STATE OF INDIANA
OryICE QOF THE BECRETARY OF STATE

SECURITIES DIVISION

IN THEE MATTER OF: ORDER NO. 895-0075 AO

INDIANA UNIFORM LIMITED
OFFERING EXEMPTION

v

BET 45 1955

ORDER ADOPTING INDIANA
UNIFORM LIMITED OFFERING EXEMPTION

Comes now Bradley W. Skolnik, Indiana Securities Commissioner,
and pursuant to the rule making authority granted under IC 23-2-1-2
{b)(16), finds as follows:

1. The Indiana Securities Division caused to be pubklished in the
August 1, 1995 edition of the Indiana Register (18 Ind. Reyg. 3244
[1995]), a proposed rule adopting the Indiana Uniform Limited
Offering Exemption.

2. The Indiana Securities Division caused to be published on
August 2, 19%%, a notice in a newspaper o0f general circulation in
Marion County, to wit: The Indianapolis Star and News, describing
the proposed rule and disclosing the date, time and location of a
public hearing regarding the rule.

3. A public hearing in regard to the proposed rule was held on
August 25, 1995 at 10:00 a.m. at the Office of the Secretary of
State, Securities Divisgion, 302 West Washington Street, Room E111,
Indianapolis, Indiansa.

4. The Securities Commissiocner hereby finds, based upon written
comments submitted to the Securities Division during the public
comment period, that 710 IAC 1-13-6(d) of the propesed rule should
be revised to include securities offered or so0ld in compliance with
17 CFR 230.504.

5, The Securities Commissioner further finds that the word
"rule" in 710 IAC 1I-13-6(l) of the proposed rule should be changed
to "section."

6. The Securities Commissioner further finds that the adoption
0f the Indiana Uniform Limited Cffering Exemption, as revised, does
not substantially differ from the version of the proposed rule
published 1in the Indiana Register and is a logical outgrowth of the
proposed rule as supported by written comments submitted during the
public comment period,



IT IS THEREFORE ORDERED that the revised version of the Indiansa
Uniform Limited Offering Exemption (710 IAC 1-13-6) attached hereto

is ADOPTED.

T IS FURTHER ORDERED AND DIRECTED that the Indizana Uniform
Limited Offering Exemption (710 IAC 1-13-6) attached hereto be
submitted to the Attorney General and the Governor of Indiana for
their approval as regquired under IC 4-22-2.

ORDERED at Indianapolis, Indiana, this 17th day of October,
1995,

SUE ANNE GILROY
SECRETARY OF STATE

NIK

BRADLEY W.fSKOL
INDIANA SECURITIES COMMISSIONER

E]




TITLE 710 SECURITIES DIVISION

Final Rule
L5SA Document # §95-123(F)

DIGEST
Adds 710 IAC 1-13-6 to establish a uniform limited offering
exemption from registration of securities. Effective 30 days after
filing with the secretary of state.

71 =13-

SECTION 1. . ..710 TAC 1-13-6 IS5 ADDED TO READ AS FOLLOWS:

710 IAC 1~13~-6 Indiana uniform limited offering exemption

Authority: TIC 23-2-1-2(b}Y(16): JIC 23-2-1-2(c)

Sec. 6. (a) Nothing in this exemption is intended to or should
n i W relievi i r j n

bhehalf of issuers from providing discliosure to prospective investors

adeqguate to satisfy the anti-fraud provisions of IC 23-2-1-12,

(b)Y In view of the objective of this section and the purposes
and policies underlying IC 23-2-1, the exemption created by thig
section is not available to any issuer with respect to any
transaction which, although in technical compliance with this
section, is part of a plan or scheme to evade registration or the
conditions or limitations explicitly stated in this section,

(c) Nothing in this sectign is intended to relieve
broker-dealers or agents from the due djligence, suitability, or
know vour customer standards or any other reguirements of law
otherwise applicable to such persons.

{d) By authority delegated the Indiana securities commissioner
by IC 23-2-1-2{(by(16) to create a rule, the following transaction is
determined to be exempt from the registration provisions of IC
23-2-1-3: 2Any ogffer or sale of securities offered or sold in
compliance with 17 CFR 230,504, 17 CFR 230.505 or 17 CFR _230.506
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person who received g commission, fee or other remuneration was

not properly registered,

{2) The disqualificaticns found at section 3 of this rule shall
apply to this section ag well as to JC 23-2-1-2(b)(10).

{3) The issuer shall file with the securities commissioner a
notice on Form b (17 CFR 239.500):

No 1 r than n rior he r i
consideration or the delivery of a subscription agreement
by an investor in this state which results from ap gffer

- je in rel] - -

B noti h m i infor ion
furnished by the issuer to offerees, This filing

. £ 3 c ind lod | vide the } : :
fair £ view in

{CY Unless otherwise available, included with or in the
initial notice shall be a consent to service of process.

(D) Every person filing the initial notice required by this
section shall pay a filing fee of one hundred dollars
($100) .

(4) In all sales to nonaccredited investors in this state, one
(1) of the following conditions must bhe satisfied or the issuer
and any person acting ¢n its behalf shall have reasonable grounds
to bhelieve and after making reasonable inguiry shall believe that
one (1) of the following conditions is satisfied:

v

{a) The investment is sujtable for the purchaser upon the
basis of the facts, if any, digclosed by the purchaser as
to the purchaser's other security holdings, financial
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subsections (d)(1), (d)(3), and (d){4) wil]l not result in loss of
the exemption from the requirements of IC 23-2-1-3 for any offer
ioul ndividual it T 1vi
the exemption shows:
(1) the failure to comply did not pertain to a term,

condition or requirement directly intended to protect that
particular individual or entity: and

(2) the failure to comply was ingignificant with respect to
the offering as a whole; and

(f} Transactions which are exempt under this section may not be
combined with offers and sales _exzempt under any other rule or '
section of IC 23-2-1: however, nothing in this limjtation shall act
as an election. Should, for any reason, the offer and sale fail to
comply with all of the conditions for this exemption, the issuer may
claim the availability of any other applicable exemption,

{ag) The securities commigssioner may, by rule or order., increase
the number of purchasers or waive any other conditions of this

exemption.,

(h) The exemption authorized by this section shall be known and
may be cited as the Indiana uniform limited offering exemption or
IULOE. (Office of the Secretary of State of Indiana, Securities
Division; 710 IAC 1-13-6)




