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    Todd Rokita

Secretary of State

I strongly support leveraging existing and newer technologies to improve services offered by government to its citizens.  In my seven years as Indiana Secretary of State, my office has implemented several processes that incorporate technology with traditional duties.  These changes have helped save Hoosier taxpayers, businesses, and voters their time, effort, and money.  

As Indiana’s Chief Election Official, I also have supported innovations in technology to improve the election process for the purpose of achieving greater accessibility, accuracy, and security.  For example, my office has also developed, implemented, and manages the state’s Statewide Voter Registration System.  In spite of tight deadlines and scarce resources, Indiana implemented its system on time and on budget with overwhelming support and satisfaction by the user community.  There are several states still attempting to achieve the level of success we have had in Indiana on their second or third endeavor. Indiana has also successfully experimented with the Vote Centers model, leveraging technology to introduce electronic poll books into the Vote Centers pilot counties which helped protect against efforts at voter fraud.  Indiana counties also used technology and our relationship with the Federal Voting Assistance Program to provide UOCAVA voters with the ability to receive and return election materials electronically.  Finally, during the last session of the Indiana General Assembly, Indiana lawmakers passed an initiative I sought to permit Hoosiers to register to vote or change their voter registration information on-line.  The bi-partisan legislation had overwhelming support and will be available to Indiana citizens beginning July 1, 2010.  

I write all of them to make the point that we have embraced technology as a way for government to serve people in a 21st century manner, but that such success is wholly dependent on detailed planning before implementation and then using the technology wisely and responsibly.  More importantly, these experiences show that I have the knowledge and background to address concerns that I and many of my colleagues have with the current version of H.R. 1719.  

Successful advancement in election processes is absolutely dependent on a balance between accessibility and responsibility (security).  If both are not in correct balance, then there won’t exist a process in which people will feel confident.  And, once confidence is broken and citizens no longer believe in the process, the validity of this free Republic is that much more degraded.
Online Voter Registration

As mentioned above, Indiana is in the process of developing an online voter registration application.  This tool is expected to improve the efficiency of the voter registration process for Indiana’s local election officials, and increase access to the registration process for voters.  While offering this innovative solution, Indiana’s lawmakers of both parties (the Republican-controlled Senate passed the bill 48 to 0, and the Democratic-controlled House passed the bill 97 to 0) also realized the need to be vigilant in protecting the franchise of Hoosier voters.  It is extremely important that as we move forward with technological advances in election administration, we also must build in safeguards against those who would attempt to take advantage of these systems by violating election laws.

Indiana has done so by requiring photo ID for those voting in person to prove their identity.  To confirm an applicant’s identity, Indiana has also required those who will use the new online voter registration application to have an Indiana-issued driver’s license or photo identification card.  Immediate confirmation of a voter registration applicant’s status will be established by an interface with the records of the state’s Bureau of Motor Vehicles, which includes an electronic signature from the holder of the driver’s license or identification card. This step is essential to protect the integrity of the election process.  H.R. 1719 does not currently include this requirement.

It is imperative that states use a Bureau of Motor Vehicle’s type of database to verify registration information as another safeguard.  Not all government agency databases collect all of the information necessary for a voter registration application to be complete.  In fact, a recent study by Demos, self described as “a non-partisan public policy research and advocacy organization”, concluded that many social service agencies unfortunately lack this information.

Voter List Maintenance
Indiana also protects the integrity of the election process through various voter list maintenance activities.  Since the National Voter Registration Act of 1993 (NVRA), Indiana’s population has increased by roughly 830,000 people.  During that same period, the number of names on our voter rolls has increased by 1,540,000 records.  

NVRA imposes severe restrictions on keeping voter lists accurate.  Indiana’s increase in the number of voter registration records (which does not necessarily translate as “new voters”), 

in conjunction with the limits under NVRA in maintaining accurate voter lists, has significantly increased the cost of conducting elections and the opportunity for individuals to commit voter fraud.  

In 2006, Indiana conducted a uniform, non-discriminatory statewide NVRA mailing to all 4.2 million registered voters.  Over one million of these cards (which represented more than 20% of the entire state’s registration records) were returned as “undeliverable.”  After completing the follow-up mailing, over 500,000 existing registration records were canceled or designated “inactive.”  Under NVRA, these “inactive” records were eligible for cancellation following the 2008 General Election, assuming that the voter did not vote or appear to vote from that registration address.  

This voter list clean-up effort cost the state over one million dollars to conduct, and took more than two years to result in more accurate voter registration rolls.  However, this voter list maintenance will likely save counties thousands of dollars each election by eliminating the need to prepare election materials to serve voters who are no longer there.  H.R. 1719 as written does not clearly permit this voter list cleanup activity to continue.

Requirements to Allow Applicants to Register

During the 2008 Primary Election, several employees of the group Association of Community Organizations for Reform Now, also known as ACORN, submitted several hundred fraudulent voter registration applications in Indiana counties.  This resulted in county election administrators and several of my staff taking time away from election preparation in order to  identify and remove these bogus registrations .  Local and federal prosecutors have been provided with evidence of this fraud on Hoosier voters and we are currently awaiting their action.  Indiana law requires citizens who apply to register to vote to provide certain information and for that information to be verified before the applicant can be registered.  

Section 5 of H.R. 1719 eliminates the state’s ability to verify an applicant is qualified to register to vote.  The bill states that if an applicant registers before the deadline and “provides all the information necessary to demonstrate that the applicant is eligible to vote in the election”, then the applicant shall be eligible to vote.  If this provision is not eliminated, fraudulent applications such as those submitted in the spring of 2008, would be added to the voter rolls - permitting a fictitious “Jimmy John” or “Mickey Mouse” to vote.

Collecting E-mail Addresses
Indiana’s current voter registration application permits voters who wish to provide an e-mail address to do so.  This can be helpful for county election administrators if the applicant submits an incomplete registration application.  Indiana does not currently use the e-mail addresses for any other purpose.  After a voter registration application is processed, a notification card is sent to the applicant.  This begins a seven day pending period where if the notification is not returned as “undeliverable” or “no such number”, etc. by the United States Post Office – the application is valid and the voter is registered.

Section 4 of H.R. 1719 requires election officials to send voting information to applicants who provide their e-mail address, by e-mail only.  This will prevent election officials from adhering to Indiana’s Constitution by ensuring voters are accurately registered by “living in their precinct 30 days prior to the election”.  This section also requires election officials to send out notices to voters before each election.  This provision does not treat every voter equally and most states already have laws requiring the announcement of elections by local election administrators. Of course, an email address does not prove residency and neither does the change of an email address – an actuality that happens much more frequently than residence address change. Any communication from election administrators to voters by email should be voluntary on the part of the voter as well as election administrator.
Registration Timeline

Indiana law requires that residents must live in their precinct for 30 days prior to any election.  Therefore, the ability to register to vote is cut off 29 days prior to any given election.  However, voters who are already registered and move within that 30 day window may qualify for Indiana’s safeguard provision permitting them to vote at their old precinct one final time.   Again, applicants in Indiana are not immediately registered to vote when the application is processed.  There is a seven day pending period to confirm the registration address is valid before the registration is considered “active”.  Here, a waiting period is necessary to ensure that the acknowledgment card (receipt) does not get returned to the election office as “undeliverable” to the registrant, meaning there is a real possibility that the address is not real.  Finally, several of the larger counties must have poll books ready to print two to three weeks in advance of Election Day. Of course, a prerequisite to an accurate and complete poll book is to have the registration process complete.

Section 2 of H.R. 1719 mandates a voter registration deadline of no later than 15 days prior to the election.  This does not provide enough time for many of Indiana’s current processes to take place.

Recommendations:
It is important to implement election reforms to improve voter rights; however, it is equally important for local and state election administrators to have the tools to ensure elections are conducted in a fair and accurate manner.  I strongly urge you to improve H.R. 1719 by:

· Requiring signatures from existing databases, such as Indiana’s BMV database, for on-line voter registration;

· Continuing to permit state and local government election officials to conduct voter list maintenance activities;

· Removing the mandate that eliminates the state’s ability to verify an applicant is qualified to register to vote;

· Removing the mandate to use e-mail as the means to contact voters and to inform voters of election dates; and

· Remove the 15 day registration mandate.

While I applaud Congress’ efforts to improve the election process for voters, there needs to be a balance between increased access and responsibility (again, here focusing on security).  H.R. 1719 certainly increases access to the voter registration process, but the legislation falls short of providing the security necessary to ensure that voters’ franchises are protected.  Because of this H.R. 1719 as written, ultimately will do nothing more than decrease participation because not everyone will have confidence in or trust the process that now would threaten to disenfranchise them by letting their votes be diluted by those who will try to cheat through the use of this easily cheatable reform.  
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