Indiana Recount Commission
Minutes
August 7, 2024

Members Present: The Hon. Diego Morales, Secretary of State and Chairman of the Indiana
Election Commission (“Commission™); Mr. Michael A. Claytor, Member.

Members Absent: Mr. Mark Wynn.

Staff Attending: Philip Sicuso, Recount Director; J. Bradley King, Majority Counsel; Matthew
R. Kochevar, Minority Counsel; Maria W. Collier, Stewart Richardson Reporting.

Others Attending: The Hon. Chris Anderson, Elkhart Count Circuit Court Clerk; Ms. Samantha
DeWester; Captain Bryan Harper, Indiana State Police; Ms. Michelle Harter; Ms. Kendra
Leatherman, General Counsel, State Board of Accounts.

1. Call to Order:

The Chair called the August 7, 2024 meeting of the Commission to order at 1:15 p.m.
EDT in Conference Room C, Indiana Government Center South, 402 West Washington
Street, Indianapolis.

2. Transaction of Commission Business:

The Commission proceeded to transact the business set forth in the Transeript of
Proceedings for this meeting prepared by Maria W. Collier, RPR, CRR, of Stewart
Richardson Reporting, which is incorporated by reference into these minutes.

The following scrivener’s errors in this document are corrected:

Page 12, line 17, delete “MAJOR” and insert “CAPTAIN".
Page 46, line 11, delete “Smith™ and insert “Samantha”.
Page 49, line 3, delete “MAJOR” and insert “CAPTAIN".

The Commission adjourned its meeting at 2:53 p.m. EDT.

APPROVED:

/ .
Philip Sicus6, Recount Director

Pursuant to Order 2018-1

<
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APPEARANCES
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Di ego Morales, Secretary of State - Chairnman
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J. Bradley King - Majority Counsel
Mat t hew Kochevar - Mnority Counsel
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SECRETARY MORALES: W're going to call to
order. Good afternoon, |adies and gentlenen. This
neeting of the Indiana Recount Conm ssion i S now
called to order. W are here on the matter of the
2024 Republican primary el ection House District 49
recount and the Republican primary House
District 40 recount, as filed.

Before we start the neeting, we' ve just been
notified that Comm ssioner Mark Wnn cannot be
present today due to an energency. But since
menbers of the Conm ssion are present, at | east
two, M. Caytor and nyself, we do have a quorum
SO we are going to proceed with the neeting.

My nane is Diego Morales. One of ny inportant
duties as Indiana Secretary of State is to serve as
chai rman and voti ng nmenber of the Indiana Recount
Comm ssion. | amjoined by ny fell ow conm ssi oner,
M chael C aytor.

Thank you for your service, M. Caytor.

MR, CLAYTOR: Thank you.

SECRETARY MORALES: Wbuld Conmm ssioner C aytor
l'i ke to nmake any opening renmarks?

MR. CLAYTOR. |1'mgood. Thank you.

SECRETARY MORALES: Al right then. W'll

proceed with additional introductions. The Indiana
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El ection Division provides adm nistrative support
to the Recount Conm ssion. M. Brad King serves as
maj ority counsel of the Comm ssion, and M. Matthew
Kochevar serves at mnority counsel. Thank you
bot h.

Qur court reporter today is Maria Collier.
Good to see you again. Thank you. She is from
Stewart Richardson reporters. Wl cone, Mria.

At the start, | want to rem nd everyone, on
behal f of our court reporter, to, A identify
yoursel f when begi nning to speak; B, spell your
nanme when identifying yourself; C, speak clearly;
and, D, don't speak at the sane tine others are
speaki ng.

| wll nowinvite M. Kochevar to adm nister
the oath. WMatthew.

MR, KOCHEVAR: Thank you, M. Secretary. All
those who plan to testify before the Indiana
Recount Comm ssion, please rise, raise your right
hand, and say "I do" after recitation of the oath.

Do you solemly swear or affirm under the
penalties of perjury, that the testinony you are
about to give to the Indiana Recount Commission is
the truth, the whole truth, and nothing but the

truth? Please say "I do."
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ALL: | do.

MR. KOCHEVAR: Thank you.

SECRETARY MORALES: Thank you, Matthew.

WIl M. King or M. Kochevar please provide
the Comm ssion with a report concerning the
conpliance with Open Door Law requirenents for this
nmeet i ng.

MR. KING M. Chairman, nenbers of the
Comm ssion, Brad King, B-r-a-d, K-i-n-g. On behalf
of nyself and M. Kochevar, we certify that proper
notice of this neeting was given in accordance wth
t he I ndiana Open Door Law.

MR. KOCHEVAR | concur.

SECRETARY MORALES. Thank you. | would |ike
now to i ntroduce and recogni ze our recount
director, M. Phil Sicuso, and our deputy recount
director, Ali Bartlett.

MR, SICUSO  She's not here today.

SECRETARY MORALES: Also, | would like to
recogni ze Captain Bryan Harper fromthe |Indiana
State Police assisting with the recount and State
Board of Accounts general counsel M. Kendra
Leat herman assisting with the recount. Thank you
for being here.

Also, | would like to acknowl edge the support
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of El khart County Clerk Chris Anderson in
attendance today -- thank you, Cerk Anderson --
and the Hendricks County clerk or a representative
fromthe Hendricks County clerk's office. Thank
you, everyone, for your conmtnent in organizing
and conducting this recount.

Now | would like to ask Director Sicuso if you
can pl ease provide the Conm ssion with a report
regardi ng the actions you and ot hers have taken
regarding the petition for recount filed for the
May 7, 2024, Republican primary election for
| ndi ana House District 49.

MR, SICUSO  Thanks, M. Chairman. Appreciate
it. For the record, Philip, wwth one L, Sicuso,
S-i-c-u-s-o.

Before | start, I'll read plenty of facts into
the record, but | do want to thank Andrew Norris
and Ali Bartlett, who assisted as deputy recount
directors during parts of this process, as well as
Gl erk Anderson and Cerk Pike, both of whom were
very hel pful personally and through the process.

So on May 15, 2024, at 11:22 a.m, a verified
petition for recount of the Republican prinmary
el ection for State Representative for District 49

was filed wth the Indiana Election Division by
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Petitioner C ndi Hajicek by her counsel, Mchelle
Harter, along with her required deposit of $2,600
filed in part on May 15th and the remai ni ng anount
on May 26th as set forth by statute. This petition
I's included behind the first tab in your binder.

No candidate in that election or party
chairman of a county within House District 49 fil ed
either a cross-petition for a recount in that race
or a petition for a contest proceeding in that
el ection before the noon deadline on May 15, 2024,
which is the date set forth in statute.

After consultation with the parties and
coordination with the Indiana State Police and the
State Board of Accounts and review of Ms. Hajicek's
petition, | issued Order 2024-02 on May 15th to
I mpound the election nmaterial and the equi pnment set
forth in that order. The Indiana State Police
subsequent |y i npounded the equi pnent and the
mat eri al and served notice of the petition of the
I npoundnent order.

On May 22nd, this Conm ssion determ ned that
the recount petition conplied wwth all required
el ements of state |aw and granted the petition for
a recount. Those docunents are found in the second

tab of your binder.
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On May 23rd, Samantha DeWester filed an
appearance on behalf of Respondent Joanna Ki ng.
This docunent is found in the third tab of your
bi nder .

After consultation with the parties and
coordination with the State Police and State Board
of Accounts, | issued Order 2024-04 on June 5th for
a pre-recount inspection to be conducted accordi ng
to the Comm ssion's guidelines begi nning on
June 11th in El khart County. This docunent is in
the fourth tab of your binder. The inspections
were conpleted in accordance with that order.

The State Board of Accounts then proceeded to
conduct the recount in House District 49 in
accordance with state |l aw, the guidelines as
adopted by the Comm ssion, and the manual devel oped
by the State Board of Accounts, which was
I ncorporated by reference into the guidelines. The
gui del i nes and manual are found in the fifth tab of
your bi nder.

On June 24th, counsel for Ms. Hajicek and
counsel for Ms. King filed a joint stipulation
wai vi ng the recount guideline requirenment requiring
a count of ballots cast in the Denocratic Party

primary and any ballots only relating to a public
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gquestion that were cast in the May 7, 2024, prinmary
el ecti on.

Counsel for Ms. Hajicek subsequently declined
to wai ve recount guidelines requiring a recount by
vote center location and the requirenent for a
manual count of signatures. Counsel for M. King
stated her willingness to waive both requirenents,
but in the absence of an agreenent between the
parties, those two procedures were conducted as
part of the recount. The joint stipulationis
found behind the sixth tab of your binder.

On July 1st, | issued Order 2024-05 setting
the schedule for the State Board of Accounts to
conduct the recount in Elkhart County begi nning on
July 8th and to continue on the follow ng three
days, to the extent necessary.

On July 8th, in accordance wth guidelines,
the El khart County Cerk's Ofice provided a copy
of the IEC-10 certification of test of optical scan
bal | ot card automatic tabul ati ng machi nes and the
unofficial election results entered by the County
into the State's election results database on
May 21st. These docunents are found behind the
seventh tab of your binder.

Fol |l owi ng the concl usion of the work of the
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State Board of Accounts on July 10th and at the
request of the El khart County Cerk's Ofice, |

al so i ssued Order 2024-07 on July 15th. This

aut hori zed rel ease of certain materials that were
I npounded and identified in that order
specifically. This docunent is found behind the
ei ghth tab of your binder.

Bef ore proceeding with the actual recount
proceedi ngs today, | do think on our agenda is an
opportunity for the State Police to provide conment
on the information regardi ng activities undertaken
by the State Police, and | believe Major Bryan
Harper is available to do that.

SECRETARY MORALES: Thank you, Director
Si cuso.

|'"d |like to recogni ze now Capt ai n Har per.

MAJOR HARPER: Thank you, M. Secretary. It's
Bryan Harper, B-r-y-a-n, Ha-r-p-e-r, wth Indiana
State Poli ce.

The Indiana State Police had a [imted role in
the recount in that our job was inpoundnent
security of the ballots in question fromthe
counties in question. Upon receiving those orders,
we did that. W worked with |ocal officials in

both counties as well as this Comm ssion and
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I npounded those and mai ntai ned the security over
those ballots, only allowi ng access as this

Commi ssion directed. Since that tinme, we have

rel eased said articles based on the court order to
rel ease those and at the recommendation of this
Comm ssi on.

MR. SI CUSC  Thanks.

SECRETARY MORALES:. Thank you.

Now | would Iike to recogni ze Kendra
Leat herman of the State Board of Accounts to
provi de the Conmm ssion with information regarding
the activities undertaken on this matter. These
activities include information set forth in the
docunent titled "Tally of Ballots for the
Petitioned Precincts 2024 House District 49 Primary
El ection Recount,"” which can be found behind the
ninth tab of the binder as well.

Ms. Kendr a.

M5. LEATHERMAN:  Kendra Leat her man,
K-e-n-d-r-a, L-e-a-t-h-e-r-ma-n, general counsel
for State Board of Accounts.

As M. Secretary nentioned, the SBOA tally of
ballots is included in your binder. | wll give
kind of a highlight of what our report includes,
and then | think probably what we'll need to do is
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proceed to the next part to discuss the disputed
bal | ot s.

So our tally of valid votes cast for the
office in the recount proceedi ng provided the
followng results: For G ndi Hajicek, 2,049 votes;
and for candi date Joanna King, 3,803 votes. You
will see in the SBOA tally, there's a tally by
precinct, as required by the guidelines, and there
is also a tally by vote center. As you | ook at
t hose nunbers, | would just rem nd everyone that a
tally by vote center only includes votes cast on
El ection Day and will not otherw se show ballots
that were cast early vote or absentee by nail.

So overall, during the recount proceeding,
there were 43 exhibits. There were 43 exhibits.
Either those are ballots that were disputed either
by the petitioner or the respondent by SBQOA s
determnation. | think really the next part is
tal ki ng about those disputes.

MR SICUSO So maybe we'd have counsel maybe
I ntroduce the requirenents for the next steps.

SECRETARY MORALES: Yes. So now we can
proceed with the recount in this matter, and | wl|
ask counsel to provide a brief overview of the

gui delines which will apply to this process.
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MR. KING Thank you. M. Chairman, nmenbers
of the Comm ssion, on behalf of nyself and
M. Kochevar, who will join in to supplenent ny
remar ks here, the basic procedures are set forth in
Chapter 2, Section 20, of the guidelines adopted by
t he Conm ssion as nost recently anended on May 22nd
of this year.

Upon the conpletion of the tallying by the
State Board of Accounts, which is what Ms. Kendra
has descri bed as the process she reported on, this
Comm ssion is to convene to review the report of
the director and to receive fromthe candi dates
evi dence relevant to whether disputed ballots
shoul d or should not be count ed.

The Conm ssion conducts this process in the
followng manner: First, if the tally by State
Board of Accounts indicates there are not disputed
ball ots in one or nore precincts, the director
presents a report of votes cast for each candi date
in the indicated precincts, and the Conm ssion
shall order the votes counted for the designated
candi date and shall order any undi sputed invalid
bal |l ots or no votes in the precinct not to be
count ed.

After the disposition of all precincts with no
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di sputed ball ots, the Conmm ssion then proceeds to
count all ballots in the remaining precincts where
there are one or nore disputed ballots. The

Comm ssion has discretion with regard to the order
in which it conducts the precinct-by-precinct
review of the ballots involved here at this stage
but generally goes in al phanuneric order according
to precinct name, unless the parties to the recount
jointly request the count be conducted in an

al ternative manner.

The process begins for each precinct involved
here with the Comm ssion recogni zing the director
to present the State Board of Accounts report
descri bi ng the nunber of undisputed valid votes,
undi sputed invalid votes, no votes cast, and then
orders those votes to be counted for the designated
candi dates are not counted. So that's the first
prelimnary stage.

Then follow ng that stage, if there's a
precinct wwth a ball ot designated as di sputed,
whi ch we know has occurred in this particul ar
recount, the party who disputes the ballot can file
a witten statenent to that effect with the
director. Presumably, M. Sicuso can confirmthat

t hose statenents have been fil ed.
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After the Comm ssion acts regarding the
I ndi vi dual ballots involved, the Conmm ssion
recogni zes the petitioner to present ballots
di sputed by the petitioner or State Board of
Accounts to the Comm ssion that the petitioner
contends shoul d be counted as votes for the
petitioner. They are to present each ballot in the
order in which the ballot is designated as an
exhi bit nunber in the exhibit list of disputed
ballots in the first precinct in the precinct order
we di scussed.

The Conmm ssion does have the authority to
consi der nore than one ballot in a precinct at the
sanme tinme if requested by the petitioner and the
I ssues are essentially identical. So there is no
need for an individual vote for each type of ball ot
in this case if the issues are, in fact, identical.

After presentation of the ballot or group of
bal |l ots, the Conm ssion then determ nes, based on
all relevant evidence, whether or not the ballot or
bal |l ots shall be counted as votes for the
petitioner, a vote for the cross-petitioner, if
any, or not counted for any candidate. This
process proceeds through all precincts that have

di sputed ballots in the generic way |' m descri bi ng
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t hem

After the conclusion of the petitioner's case
in chief, the Comm ssion then recogni zes the
cross-petitioner, the respondent, to present
bal |l ots that the cross-petitioner contends should
be counted as votes for the cross-respondent's
candi date. And, again, the same process applies.
The cross-petitioner presents each ballot in order
according to the precinct nunber designated, and
t he Comm ssion can consent to consideration of nore
than one ballot where the issues are identical.

After presentation of a ballot by the
cross-petitioner, or respondent, the Conm ssion
determ nes, based on all rel evant evidence, whether
or not the ballots in the precinct shall be counted
as votes for the petitioner, votes for the
respondent, or not for any candi date.

After the conpletion of the respondent's case
in chief, the Comm ssion then recogni zes the
recount director to report whether there are any
di sputed ballots in any precinct that have not been
presented by either the petitioner or respondent in
this manner for the Conmi ssion to make its
deter mi nati on.

So that is a thumbnail sketch of the
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procedures set forth in the guidelines, and |11
defer to M. Kochevar to add, correct, suppl enent
any remarks he may w sh.

MR, KOCHEVAR: Thank you, M. King.

| agree 100 percent with everything that
M. King has stated in his summary of Chapter 2,
Section 20, of our guidelines. They are a very
hel pful tool in going through the statutory
requirements we find ourselves in, which is
specifically 3-12-11-17.7.

Just to put a bow on this and put sone context
or a nore sinplified summary on this is that there
I's an ordering process for how to go through SBQOA s
report and deal with each particul ar precinct.
Looki ng at House District 49, since that's where
we're on, and | ooking at the part of the report
that breaks this down by precinct, as it has the
entire anmount of ballots that were counted both

El ecti on Day and absentee voting, the precincts

that we wll dispense wwth first, the ones that
have no di sputes, such as Concord 28 -- that's the
second precinct in your listing -- those wll be
ones that will be dispensed with first. W hear

the reports, there is no disputes out there, we

affirmwhat State Board of Accounts has done and
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consider that precinct to be recounted and those
results to be the final results for that precinct
for this office.

W will then proceed, once that has all been
di spensed with, all those precincts, into precincts
where there are di sputes by one party or the other.
W will then dispense with everything that is not
considered to be disputed, essentially lock in
those results, then we'll go through the rest of
the disputes with petitioner first and then
fol |l owed by respondent.

| think we should have an easier tinme here.
Just looking at the list, |'m seeing naybe two or
three precincts where there are nultiple disputes
in that precinct, and so there should -- so | only
see a tine where we nmay possibly, depending on the
reason for that dispute, of grouping those together
and di spensing with those as one bl ock of disputes
and everyt hi ng.

But | think it's a pretty structured approach.
We shoul d be able to get through this tinely and
everything and then be on our nerry way. But,
again, | appreciate M. King again sunmarizing this
particul ar part of our guidelines and will just

add, thank God that we have them so we have a
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structured approach.

But wwth that, I wll turn it back over to the
chair to continue our neeting.

SECRETARY MORALES: Thank you, WMatthew and
Br ad.

Now at this tinme the State Board of Accounts
may now proceed to present all precincts w thout
di sputed ballots to begin tally of votes for each
candi date. Ms. Leat her man.

M5. LEATHERMAN. Thank you. What | wll do,
unl ess there's an objection, is | wll go through
the list of all the precincts that don't have any
di sputes, and then I'll go back through and say the
nunber of votes for each candidate in those
precincts. |s that okay? Just so everyone can
track along a little bit easier.

So based upon the SBOA tally, the foll ow ng
precincts did not produce any disputes in the
recount process: Concord 28, Elkhart 1, El khart 3,
El khart 13, El khart 15, El khart 17, El khart 20,
Jefferson 2, Jefferson 3, Jefferson 5,

M ddl ebury 3, York 1, and York 2.

And, | guess, naybe this is a question for

counsel. M. King, would you like ne to read the

totals for each of those by precinct or are we
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going to incorporate them by reference fromthe
report?

MR, KING M. Chairman, ny suggestion woul d
be, for the record, to read the results into the
record.

M5. LEATHERMAN:. Okay. So for Concord 1,
for -- sorry. For Concord 28, for Cindi Hajicek
there were 128 votes. For Candidate King there
wer e 140.

For El khart 1, there were 30 votes for
Candi date Hajicek and 45 votes for Candi date King.

In Elkhart 3, there were 49 votes for
Candi date Hajicek and 71 for Candi date King.

I n El khart 13, there were 32 votes for
Candi date Hajicek and 61 for Candi date King.

I n El khart 15, there were 72 votes for
Candi date Hajicek and 196 for Candi date King.

For El khart 17, there were 28 votes for
Candi date Hajicek and 62 for Candi date King.

I n El khart 20, there were 39 votes for
Candi date Hajicek and 56 for Candi date King.

In Jefferson 2, there were 94 votes for
Candi date Hajicek and 139 for Candi date King.

In Jefferson 3, there were 70 votes for

Candi date Hajicek and 112 for Candi date King.
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In Jefferson 5, there were 58 votes for
Candi date Hajicek and 94 for Candi date King.

In Mddlebury 3, there were 60 votes for
Candi date Hajicek and 126 for Candi date King.

In York 1, there were 49 votes for Candi date
Haj i cek and 75 for Candi date King.

And in York 2, there were 66 votes for
Candi date Hajicek and 181 for Candi date King.

MR KING M. Chairman, may | ask
Ms. Leatherman to repeat the nunbers for
El khart 17.

M5. LEATHERVAN: Yes. For El khart 17, there
were 28 votes for Candidate Hajicek and 62 for
Candi dat e Ki ng.

MR. KING Thank you.

SECRETARY MORALES:. Thank you, Ms. Leat herman.

Now, as the chair, since we have a quorumwth
only two comm ssioners here, nyself and
Comm ssioner Claytor, | would nove that the
Comm ssion vote to accept all undi sputed votes.

|s there a second?

MR, CLAYTOR  Undisputed votes in the
precincts |isted?

SECRETARY MORALES. That's right.

MR. CLAYTOR: | will second that.
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SECRETARY MORALES:. |s there any di scussion?

Al'l those in favor of accepting the undi sputed
votes say "Aye."

MR CLAYTOR  Aye.

SECRETARY MORALES: Aye.

Those opposed say "Nay."

The "ayes"” have it. The notion is passed.

The State Board of Accounts w il now present
precincts with ballots challenged by Ms. Harter,
the petitioner. The Conm ssion will give
Ms. Harter and Ms. DeWester the opportunity to nmake
brief argunents, and then after discussion anong
Comm ssion nenbers, we will vote on each disputed
ballot. At the conclusion of any consi deration of
all disputed ballots in a precinct, the State Board
of Accounts will provide the final totals for that
preci nct.

Ms. Leat herman, pl ease proceed.

M5. LEATHERMAN:. Thank you, M. Secretary.

MR SICUSO So, | guess, | had sone enail
correspondence with counsel indicating that they
had the opportunity to waive or wthdraw any
di sputes. | have not received anything in witing
wai ving or withdrawi ng any disputes, but if there's

any comment fromeither counsel, | don't know,
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M. Chair, if you'd like to recognize them

SECRETARY MORALES: Ms. DeWester.

M5. DeWESTER: Yes. Thank you very nuch. |
apol ogi ze. There should be two -- |I'mnot sure
what precincts they're in, but they're in this
recount -- that we will w thdraw on behal f of
Joanna King. They would have been w t hdrawn
anyway, but they were challenged at the tinme of the
recount .

MS. LEATHERMAN: Yes. So in Cinton 1,
bel i eve respondent's counsel has identified
Exhi bit No. 2 as withdrawn and then in El khart 7,
Exhi bit No. 43.

MR. KING So, M. Chairman, nenbers of the
Comm ssion, if | may ask Ms. Leatherman, is it
correct then to say that, based on this wthdrawal,
there are no disputed ballots in dinton 1?

M5. LEATHERMAN:  Correct.

MR. KING And that with El khart 7, the nunber
di sput ed has been reduced fromtwo to one?

M5. LEATHERMAN:  Correct.

MR KING Thank you.

SECRETARY MORALES:. Thank you, Ms. Leatherman.

MR. CLAYTOR What was the other precinct, the

second precinct?
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MR. SI CUSC  El khart 7.

MR. CLAYTOR El khart 7. Thank you.

SECRETARY MORALES: Ms. Harter.

MS. HARTER: Mchelle Harter, Mi-c-h-e-1-1-¢,
and then Harter is Ha-r-t-e-r, counsel for C ndi
Haj i cek.

My client has identified 41 chall enged
bal l ots, 38 of which were chall enged because t hey
| acked poll clerk initials. And while Indiana
Code 3-12-1-2 provides that a ballot not endorsed
or printed with the initials of the poll clerks may
not be counted, |ndiana Code 3-12-1-12 allows these
ball ots to be counted absent evidence of fraud,
tanpering, and m sconduct.

Revi ewi ng the chall enged ballots, | do not see
any evidence of such m sconduct on the face of the
ballots. | note for the record that Vote
Center 17, in particular, was sort of sloppy wth
havi ng both poll clerks sign the ballots with 22 of
the 41 challenges filed by ny client being out of
that vote center for lack of initials. It |ooks
like the ballots disputed with the initials from
this vote center were for both candi dates, so
there's no evidence of tanpering to benefit one

candi dat e over the other.
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Because of this, I'mwthdraw ng the
chal | enges based on initials. [|'malso wthdraw ng
the chal | enges based on what is |isted as few votes
on ballots, so Exhibits 1 and 3. The only one that
we're not wthdrawi ng, but | don't know that it's
an issue, is the no vote, which was Exhibit 39.

SECRETARY MORALES: M. Brad King, any
di scussion fromthe Conm ssion?

MR KING M. Chairman, thank you to counsel
for both the petitioner and respondent. To assi st
the State Board of Accounts in what they're going
to do today, we'll need to take sone tine, in ny
view, to specifically review the precincts invol ved
here with the withdrawn ballots so that we have an
ongoi ng accurate count.

M. Kochevar.

MR. KOCHEVAR: Yes, | would agree. There's
essentially novi ng what has been di sputed and
consi dered valid over into and nmake sure that we
have an accurate listing of everything that is
valid there. And then if I'mfollow ng both
counsels correctly, the only remaining itemthat is
in dispute would be the disputed no vote that was
identified in -- | go by precinct, so that would be

El khart 16.
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MR SICUSG Right.

M5. LEATHERVAN: Correct. If I'm
understanding correctly, that's also what | would
agr ee.

MR. KOCHEVAR: So | would defer to M. King on
provi di ng advi ce on how we shoul d proceed to naking
sure that we have everything read properly into the
record and then goi ng through and determ ni ng that
| ast di spute so then the Conm ssion can vote and
conpl ete a proper certificate as required by
statute.

SECRETARY MORALES: M. King.

MR. KING Thank you, M. Chairman,

M. Kochevar. | agree. | think the easiest
process for everyone involved, particularly the
State Board of Accounts, would be to proceed down
the list of precincts provided in the State Board
of Accounts' report and give petitioner the
opportunity to confirmthat, yes, the disputed

bal lots raised in that precinct are covered by the
wi thdrawal . And then State Board of Accounts woul d
provide the revised vote totals based on the

wi t hdrawal of the disputes. And obviously there
wi Il be one exception to the rule that counsel for

petitioner nentioned.
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So | would suggest, M. Chairman, just asking
for consent of the parties and Comm ssi on nenbers
to that approach

M5. HARTER  Yes.

M5. DeWESTER: Yes, that is fine with ne.

SECRETARY MORALES:. Thank you.

M5. DeWESTER: And | apol ogi ze. Do you want
nme to read ny nanme into the record. | did not do
So previously.

THE REPORTER |'ve got it. Thanks.

SECRETARY MORALES: Thank you both for that.

So at this tinme I would recognize Ms. Kendra
Leat herman t o proceed.

M5. LEATHERVMAN: COkay. Based upon

respondent's withdrawal, |'m going to go back
t hrough --

MR. KING Petitioner. [|'msorry.

M5. LEATHERMAN. | guess maybe that's a

guestion. Respondent w thdrew al so her disputes,
and so now those two precincts are -- or at |east
one precinct doesn't have any di sputes anynore.
Sorry.

MR KING Yes.

M5. LEATHERMAN: Clinton 1 previously had one
dispute in it in Exhibit 2. Respondent has
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w t hdrawn that exhibit. Do | need an affirmation,
correct maybe, anyone to --

MR KING M. Chairman, no. | think either
party can object if they are uncertain or
qguestioning your --

MS. LEATHERMAN: Okay. Thank you.

MR. KING And then you need to announce the
revised vote total based on the withdrawal of the
di sput e.

M5. LEATHERMAN: Yes. The revised vote total
wll be, for dinton 1, G ndi Hajicek 102 and
Joanna King 153.

For Elkhart 2 -- for those of you that are
followng along in this SBOA tally schedule, in
order to get the total votes per candi date, how you
woul d read the report pre the waiver of the
di sputes is adding the total ballots tallied by
SBOA and then adding the disputed ballots tallied
by SBOA together. So that nekes the total in
Cinton 1 for G ndi Hajicek 102 and the total for
Joanna King 153. | hope that...

Ckay. Then the next precinct that has had all
t he exhibits w thdrawn woul d be El khart 2,
previously Exhibit 8  That has been w t hdrawn by

petitioner, so that nmakes the total 12 votes for
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Cndi Hajicek -- no, excuse ne -- 13 votes for
C ndi Hajicek and 42 for Joanna King.

The next precinct that had disputed ballots
was El khart 4, previously had Exhibit 4 and
Exhi bit 20. Those di sputes have been w t hdrawn, so
the total for Elkhart 4 for G ndi Hajicek would be
58, and the total for Joanna King woul d be 90.

Asking me to do math on the fly, guys, is
really a nice, dangerous gane.

The next precinct that previously had di sputed
ballots in it was Elkhart 5. Exhibits 10 and 14
have been w thdrawn, and the total for that
precinct is 43 for G ndi Hajicek and 78 for Joanna
Ki ng.

For El khart 6, Exhibit 1 and Exhibit 15 have
been withdrawn. Sorry. Got to nmake sure ny
thing's lined up here. The total ballots for G ndi
Haji cek woul d be 19 and 73 for Joanna Ki ng.

El khart 7 still has one renmining disputed
ballot, so we will nove on to El khart 8.

M5. HARTER | thought it was 39.

M5. LEATHERMAN:  Sorry. | did not understand

my own notes. Excuse ne.
Ckay. Elkhart 7, Exhibit 21 and Exhibit 43

have been wi thdrawn, one by petitioner one by
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respondent. The total for Elkhart 7 would be 46
for G ndi Hajicek and 117 for Joanna Ki ng.

El khart 8, exhibits have been withdrawn. The
total votes for Cndi Hajicek would be 49 and 79
for Joanna King.

El khart 9, all exhibits have been w t hdrawn.
The total for Cindi Hajicek would be 81 and the
total for Joanna King would be 175.

El khart 10, the exhibits have all been
withdrawn. The total for Cndi Hajicek would be
76, and the total for Joanna King woul d be 117.

El khart 12, all exhibits have been w t hdrawn.
The total for Cindi Hajicek would be 38 and the
total for Joanna King would be 89.

El khart 14, all exhibits have been w t hdrawn.
The total for Cndi Hajicek would be 29, the total
for Joanna King would be 84.

El khart 16 is the remaining precinct that has
one dispute, so we will nove on to El khart 18.

El khart 18, the total for Cndi Hajicek would be
41, and the total for Joanna King would be 92.

MR. KING Excuse ne, M. Chairman. Could
Ms. Leat herman docunent the wi thdrawal of the
di spute in Elkhart 18. | show that as having --

M5. LEATHERMAN. Oh, yes. All the exhibits
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have been w t hdrawn --

|"msorry if |

didn't say

that -- in El khart 18.

In El khart 19, all exhibits have been
withdrawn. The total for Cndi Hajicek is 57. The
total for Joanna King is 177.

In Jefferson 1, the exhibit has been
wi thdrawn. The total for Cndi Hajicek is 98, and
the total for Joanna King is 152.

In Jefferson 4, the exhibit has been
withdrawn. The total for Cndi Hajicek is 97, and
the total for Joanna King is 147.

In Jefferson 6, the exhibit has been
wi thdrawn. The total for Cndi Hajicek is 71, and
the total for Joanna King is 123.

In Mddlebury 1, the exhibit has been
wi thdrawn. The total for Cndi Hajicek is 78 and
the total for Joanna King is 125.

In Mddlebury 2, the exhibit has been
wi thdrawn. The total for Cndi Hajicek is 36, and
the total for Joanna King is 128.

In Mddlebury 4, all exhibits have been
wi thdrawn. The total for Cndi Hajicek is 61, and
the total for Joanna King is 112.

In Mddlebury 5, all exhibits have been
withdrawn. And the total for Cndi Hajicek is 77,
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and the total for Joanna King is 153.

SECRETARY MORALES:. Thank you, Ms. Leatherman.

Any di scussions from counsel for the
petitioner?

MS. HARTER  No.

SECRETARY MORALES:. Any questions fromthe
Comm ssi on?

MR CLAYTOR M. Chairman, just for nmy own
edification, |I've been trying to do chicken

scratching here. Do we have El khart 11 or is

that --
M5. LEATHERVAN: It shoul d have been --
MR, CLAYTOR It was undi sputed?
M5. LEATHERMAN:  -- undi sput ed.
MR. CLAYTOR | m ssed that one.
M5. LEATHERMAN. But | will check ny --
MR, CLAYTOR. CGot it. Thank you.

SECRETARY MORALES. Thank you, Comm ssi oner.

Any di scussion from counsel for the
respondent ?

M5. LEATHERMAN. M. Secretary, we m ght need
to read Elkhart 11 into the record because, from
the notes | have, I"'mnot sure we read it
separately.

SECRETARY MORALES: Thank you.
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M5. LEATHERVAN: The total -- Elkhart 11,
there were no disputes in this precinct. The total
for G ndi Hajicek is 21, and the total for Joanna
King is 29.

SECRETARY MORALES: |s there a notion right

now to count all undi sputed precincts?

MR CLAYTOR: | will so nove, M. Chairnan.
SECRETARY MORALES: | wll second it.
And we're going to vote for this. Al in

favor say "Aye."

MR CLAYTOR  Aye.

SECRETARY MORALES: Aye.

Al in favor say "No" or "Nay."

The "ayes" have it.

Ckay. So before we got interrupted here, |
was asking if there are any di scussion from counsel
for the respondent. Sanmant ha?

M5. DeWESTER  No. Thank you.

SECRETARY MORALES:. Ckay. So at this point we
would |i ke to ask Ms. Leatherman to confirmall the
tally of nunbers so it can be -- with regard to to
the one precinct that is still in dispute.

M5. LEATHERMAN. (Okay. Based upon the
di scussion today, | believe Elkhart 16 is the only

precinct that has a remaining dispute, and |
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believe we're going to be tal ki ng about Exhibit
No. 39.

M5. HARTER And | don't know that this is
actually a disputed ballot. The SBOA determ ned
that it is a no vote, and we don't disagree with
that. W just want to nmake sure that that's how
it'"s going to be counted. If so, we can w thdraw
this one as well.

SECRETARY MORALES: |s there any objection to
that, to be w thdrawn?

M5. LEATHERMAN:. | nean, we can confirmthat
It was counted as a no vote. For Comm ssion
menbers that have their schedule in front of them
on the SBOA tally by precinct, you will see that
thereis alinthe far right colum of Elkhart 16,
and it says "Disputed No Votes Tallied by SBOA "
So that's Exhibit No. 39 that was, in fact, tallied
as a no vote.

M5. HARTER  Ckay. So then we can w thdraw
that as well. It's marked as being disputed for
initials, but it is a no vote.

SECRETARY MORALES: At this tinme | would |ike
to ask Kendra for the newtally of the votes.

MR, CLAYTOR. M. Chairman, should we
specifically read the tally for El khart 16 before
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we do the total ?

M5. HARTER  Yes.

MR. CLAYTOR Just to have it in the record.

M5. LEATHERMAN: I n El khart 16, all of the
di sputes have been wi thdrawn, nmaking the total for
Cndi Hajicek 83 and the total for Joanna King 110.

MR. KING Excuse ne, M. Chairman. If |
under st ood Commi ssioner Cl aytor's comment
correctly, he was requesting that the totals prior
to the wthdrawal be read into the record.

M5. LEATHERMAN:  Onh, okay.

MR. CLAYTOR: Probably both would be a good
t hi ng.

M5. LEATHERMAN. The total prior to -- | would
just like to state, you know, for the record, |
haven't previously read the totals |like this today,
soit wll sound a little bit different.

Prior to the withdrawal, there were determ ned
by the Board of Accounts 82 votes determ ned for
G ndi Hajicek, 108 valid tallied votes by the Board
of Accounts for Joanna King. There was one
di sputed valid ballot for G ndi Hajicek. There
were two disputed valid ballots for Joanna King.
There was one invalid ballot determ ned by the

Board of Accounts, and then there was one di sputed
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no vote tallied by the Board of Accounts.

SECRETARY MORALES:. Thank you, Ms. Kendra.

| would Iike to nake a notion to count the
undi sputed votes for Elkhart 16.

MR. CLAYTOR  Second.

SECRETARY MORALES:. Thank you.

So we're going to vote on this. Al in favor
say "Aye."

MR CLAYTOR  Aye.

SECRETARY MORALES: Aye.

Not in favor so "No" or "Nay."

The "ayes" have it.

At this time we would |ike to give an
opportunity to Ms. Harter to see if she has
anything to add or to discuss.

M5. HARTER No. Thank you.

SECRETARY MORALES: And as well to Counsel
DeVést er .

M5. DeWESTER: Thank you. First of all, |
wanted to do this at the beginning. | want to nake
sure we thank properly all the folks that were
involved -- if | talk too fast, please flag ne
down. [I'mused to it by court reporters. | want
to thank everyone that was involved with this whole

process. | don't think that the average person
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under st ands the anount of |abor that goes into
recounts.

| want to thank specifically State Board of
Accounts and their whole crew, the recount director
and deputy directors, the Indiana State Police, the
| ndi ana El ection Division attorneys, the county
cl erks, and anybody el se that was present that
hel ped with these. | know we spent the past three
nmont hs goi ng back and forth trying to get these
finalized for taxpayers, but | appreciate
everybody's hel p.

And | would urge the Conm ssion to adopt the
reports of SBOA and the recount director with the
final vote totals so that we can nove forward into
Novenber. As we all can see, this election was
fair and there weren't any abnornalities, there
weren't issues, there weren't stolen ballots, there
weren't any harvested ballots, anything |like that.
We have a very fair election systemin Indiana, and
| think everyone needs to recognize that. Thank
you.

SECRETARY MORALES: Thank you for your kind
comrents, Ms. DeWester. Thank you.

At this tinme | would like to refer to Director

Sicuso or Ms. Kendra with the State Board of
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Accounts to please announce the final tally.

M5. LEATHERMAN. Thank you, M. Secretary.
The total of votes for -- I'Il announce the total
of votes by SBOA tally for each candidate in the
race. The total for G ndi Hajicek is 2,049 votes,
and the total for Joanna King is 3,803 votes. This
al so reflects the nunber as reported in the SBOA
report.

SECRETARY MORALES: Thank you, Ms. Leatherman.

| would like now to call upon Majority Counsel
Brad King to explain the remaining steps to
conclude the recount. M. King.

MR. KING Thank you, M. Chairman, nenbers of
t he Comm ssion. Upon the conpletion of a recount
for election to office, Indiana Code 3-12-11-18(a)
requires that the Conmm ssion do the foll ow ng
things: 1, make and sign a certificate show ng the
total nunber of votes received in the precincts by
each candidate for election to the office; 2, state
in the certificate the candi date who received the
hi ghest nunber of votes for the election to the
office and by what plurality; and, 3, file its
certificate with the election division.

Under I ndi ana Code 3-12-11-24, the candi date

shown receiving the highest nunber of votes for
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nom nation to a state legislative office is
entitled to receive a certificate of nom nation
whi ch supersedes any previous certificate of
nom nation for that office.

Finally, under Indiana Code 3-8-7-2 and
3-10-1-34, the Indiana Election Division is
required to certify the primary election results
t hrough the respective county el ecti on boards
followng its receipt of any recount certificate
W thin seven days after receipt of the certificate
and not |ater than August 23, 2024.

M. Chairman, nenbers of the Comm ssion,

M. Kochevar and | are planning to work together to
check our math and confirmthe accuracy of the
docunent we're going to prepare for you, so if we
coul d ask for your patience for a few mnutes while
we do that.

SECRETARY MORALES: Thank you, M. King.

(Di scussion held off the record.)

MR, KING M. Chairman, nenbers of the
Comm ssi on, thank you for your patience.

M. Kochevar and | have confirnmed our information
for the certificate, which | wll nowread into the
record.

Bef ore the | ndi ana Recount Conm ssi on,
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certificate of recount of the votes cast for the
candi dates for Republican Party nom nation for

el ection as Indiana State Representative

District 49 at the May 7, 2024, primary el ection.
In the matter of the recount for the election of
| ndi ana State Representative District 49, G ndi
Haj i cek, petitioner, versus Joanna King,
respondent .

Wher eas, under |ndiana Code 3-12-11-18(a), the
| ndi ana Recount Commi ssion is required to nmake and
sign this certificate followng the conpletion of a
recount; whereas, this certificate is required to
show the total nunber of votes received in the
precincts by each candidate for election to the
of fice; and nust state the candi date who received
t he hi ghest nunber of votes for the precincts for
the nomnation to the office and by what plurality;
and, 3, nust be filed with the Indiana Election
Division of the Ofice of Secretary of State of
| ndi ana.

And whereas, the Conmm ssion has conpleted a
recount for the election of Indiana State
Representative District 49, now, therefore, the
| ndi ana Recount Comm ssion certifies and orders the

followng: 1, the Commssion certifies that the
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attached page, designated as "State Board of
Accounts Tally of Ballots for the Petitioned
Precincts I ndiana House District 49 Republican
Primary El ection May 7, 2024," which is
I ncorporated by reference in this certificate, sets
forth the total nunber of votes received by each
candi date for nom nation as the Republican Party
candi date for election to the office of Indiana
State Representative District 49 at the Novenber 5,
2024, general election being all the precincts
included within District 49; 2, the Conm ssion
certifies that Joanna King is the candi date who
recei ved the highest nunber of votes in the
precincts described in paragraph 1 of this
certificate, in that Candidate C ndi Hajicek
recei ved 2,049 votes while Candi date Joanna Ki ng
recei ved 3,803 votes, being a plurality of 1,754
votes for Joanna King; 3, the Conm ssion orders
that the recount director files this certificate
with the election division as required by |aw

So certified and ordered this 7th day of
August, 2024, the I|Indiana Recount Comm ssi on.

| will add that the docunent referenced as the
attachnment is a docunent that State Board of

Accounts will have to prepare based on the votes
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t he Comm ssion has taken at today's proceeding.

"1l be happy to answer any questions or defer
to M. Kochevar for any additional coments.

MR. KOCHEVAR: No, | have no comments. The
certificate is in good order and how | understand
statute to be, and | |ook forward to getting the
updated State Board of Accounts reports so that,
when we give it to our friends at the county to
update all their records and everything, we
actually have sonething that's not in print, not ny
handwri ti ng.

MR, CLAYTOR: M. Chairman, may | nove the
adoption of the certificate?

SECRETARY MORALES:. | was about to ask that.

So is there a second?

| second it. | said yes.

So now we're going to vote. All in favor say
" Aye. "
MR CLAYTOR  Aye.

SECRETARY MORALES: Aye.

Al |l opposed say "Nay."

The "ayes" have it and the notion is adopted.
Wth the assistance fromthe El ection
Division, we wll now proceed to sign the

certificate of election in this matter.
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Now, the magic words here, the House
District 49 recount is concl uded.

House District 40 Republican primary el ection
recount. M. Sicuso, would you now pl ease provide
the Comm ssion with a report regarding the actions
you and others have taken regarding the petition
for recount filed for the May 7, 2024, Republican
primary el ection for Indiana House District 40.

MR, SICUSOG  Thank you, M. Chairman. On
May 15, 2024, at 11:22 a.m, a verified petition
for recount of the Republican primary election for
State Representative for District 40 was filed with
the Indiana Election D vision by Petitioner Brian
Paasch by his counsel, Mchelle Harter, along with
the required deposit of $100 as set forth by
statute. This petition is included behind the
tenth tab in your binder.

No candidate in that election or party
chairman of a county within House District 40 filed
either a cross-petition for a recount in that race
or a petition for a contest proceeding in that
el ection before the noon deadline on May 15, 2024.

After consultation with the parties and
coordination with the State Police and State Board

of Accounts and review of M. Paasch's petition, |
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I ssued Order 2024-01 on May 15th to inmpound the
el ection material and equi pnment set forth in that
order. The State Police subsequently inpounded

t hat equi pnent and material and served notice of
the petition and the inpoundnent order.

On July 2nd, this Conm ssion determ ned that
the recount petition conplied with all required
el ements of state | aw and granted the petition for
a recount. These docunents are found behind the
11th tab in your binder.

On May 21st, Smth DeWester filed an
appearance on behalf of the respondent, M. Geg
Steuerwald. M. Harter filed an appearance on
behal f of the petitioner, M. Brian Paasch, on
May 15th. These docunents are found behind the
12th tab in your binder.

After consultation wth the parties and
coordination with the State Police and State Board
of Accounts, | issued Order 2024-06 on July 15th
for a pre-recount inspection to be conducted in
accordance with the Conm ssion's guidelines
begi nning on June 11th in Hendricks County.

Order 2024-06 was further amended by order 2024- 08,
which | issued on July 15th. These docunents are

behind the 13th tab in your binder, and the
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I nspections were conpleted in accordance with both
or ders.

State Board of Accounts then proceeded to
conduct their recount for House District 40 in
accordance with state | aw, guidelines adopted by
t he Comm ssion, and the manual devel oped by the
State Board of Accounts, which were incorporated by
reference into those guidelines. As a rem nder,
the guidelines and the manual are in the fifth tab
of your bi nder.

On July 16th, counsel for M. Paasch and
counsel for M. Steuerwal d advised that their
clients agreed to wai ve the recount guideline
requiring a count of ballots cast in the Denocratic
party primary and any ballots only relating to
public questions that were cast in the May 7th
primary election, and they |ater also agreed to
wai ve the requirenent for a recount by vote center
| ocati on.

Counsel for M. Paasch also indicated that her
client declined to waive the recount guideline
requi renment for a manual count of signatures.
Counsel for M. Steuerwald stated her willingness
to waive this requirenent, but in the absence of

agreenent between the parties, a manual count
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signature procedure was conducted as part of this
recount. Docunentation of the waivers is found
behi nd the 14th tab in your binder.

On July 20th, | issued Order 2024-09 setting
the schedule for the State Board of Accounts to
conduct a recount in Hendricks County begi nning on
July 23rd and to continue the follow ng day, to the
extent necessary.

On July 23rd, in accordance with the
gui deli nes, the Hendricks County Cerk's Ofice
provided a copy of the IEC-9 certification, test of
direct record electronic voting system the | EC 10
certification of test of optical scan ballot card
automati c tabul ati ng machi nes; and the unoffici al
el ection results entered by the County into the
State's election results database on May 21st.
These docunents are found behind the 15th tab in
your bi nder.

That concludes ny report on the activities
taking place in House District 40.

SECRETARY MORALES: Thank you, M. Sicuso.

MR SICUSO Simlar to what we did in House
District 49, we may wi sh to recognize the State
Police to give comment on their activities.

SECRETARY MORALES: Thank you. And, of
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course, we are going to allow the captain fromthe
State Police to give any renarks.

MAJOR HARPER So the Indiana State Police had
alimted role inthis as well. Qur roleis to
abi de by the i npoundnent orders. Once we received
t hose orders, we worked with the county clerk as
well as this Comm ssion to take custody of the
ballots in question, at which tine we maintained
control and security over those ballots, after
wor king with the Conm ssion here, allow ng only
access as this Comm ssion would allow until such
time we received the court order to rel ease those
docunent s.

SECRETARY MORALES: Thank you. Thank you,
Capt ai n.

| think we would i ke to give an opportunity
for Kendra to give remarks as wel | .

M5. LEATHERMAN. Thank you, M. Secretary. As
requi red and requested in the petition for House
District 40, our recount consisted of a manual
count of the ballots in ten petitioned precincts.
Qur report, as Director Sicuso nentioned before, is
a total of that tally, and the included schedul e
shows the votes that we tallied by precinct. For

this particular recount in House District 40, it
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did not produce any disputed or invalid ballots.
SECRETARY MORALES:. Thank you, Ms. Leatherman.
Wul d a Comm ssion nenber like to offer a

notion to vote to accept the undi sputed votes.

MR. CLAYTOR: Yes. M. Chairman, |I'd like to
make a notion to accept the undisputed votes in the
ten precincts that were recounted.

SECRETARY MORALES: |s there a second?

| wll second it.

| s there any di scussion?

Al those in favor of accepting the undi sputed
votes say "Aye."

MR CLAYTOR  Aye.

SECRETARY MORALES:. Aye.

Those opposed say "Nay."

The "ayes" have it, and the notion is passed.

Bef ore noving on, we would |like to give an
opportunity to both counsels, Ms. Harter or

Ms. DeWester, to offer any discussions if you would

i ke to.

M5. HARTER | don't have anyt hi ng.

M5. DeWESTER: Thank you. | would ask that
the Comm ssion -- really, | want to thank everybody

that | already thanked previously because it was

nmost of the sane crew on both of these recounts.
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We only recounted ten precincts in this recount out
of the entire rep's district.

But | would ask in both matters that the bond
be withheld and not returned to the parties so that
t he bond noney can go to pay for all the taxpayer
expense that paid for neals and hotel roons and
mleage for all of the enpl oyees at the county or
state level that were expended in both of these.

|"'mstill scratching ny head at both of these
recounts that were won by nearly 30 points in both
of themthat the taxpayers now have spent three
nonths waiting on finality for and have funded the
recount thereof, which took nultiple visits to
El khart County in several days and required 145
machi nes in Hendricks County be printed off for ten
precincts to prove I'mstill unclear of what.

So | would urge the Conm ssion to wthhold the
bond, let that go back to the tax funded entities,
whet her the state or |ocal governnents, to be
rei mbursed for purposes of this. Thank you.

SECRETARY MORALES: Thank you, Ms. DeWester.

M. Sicuso, have all the ballots in the
recount been counted?

MR, SICUSO  They have.

SECRETARY MORALES: Thank you,
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Director Sicuso.

Wul d the State Board of Accounts pl ease
announce the final tally.

M5. LEATHERMAN. | will go through the
precincts that were petitioned and didn't have any
disputes like | did last tinme, and then I'll give a
nunber for each.

The precincts that had no di sputes were
Washi ngt on 1, Washi ngton 3, Washi ngton 5,

Washi ngton 7, Washington 9, WAshington 11,
Washi ngton 13, Washi ngton 15, Washington 17, and
Washi ngt on 19.

The total votes in Washington 1 for Brian
Paasch were 90, for G eg Steuerwald was 129.

I n Washington 3, 40 for Brian Paasch, 48 for
Greg Steuerwal d.

Washington 5, 38 for Brian Paasch, 67 for Geg
St euer wal d.

Washington 7, 53 for Brian Paasch, 83 for Geg
St euer wal d.

Washi ngton 9, 78 for Brian Paasch, 156 for
Greg Steuerwal d.

Washi ngton 11, 41 for Brian Paasch, 69 for
G eg Steuerwal d.

Washi ngton 13, 104 for Brian Paasch, 134 for
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Greg Steuerwal d.

Washi ngton 15, 70 for Brian Paasch, 150 for
Greg Steuerwal d.

Washi ngton 17, 80 for Brian Paasch, 142 for
G eg Steuerwal d.

Washi ngton 19, 42 for Brian Paasch, and 90 for
Greg Steuerwal d.

SECRETARY MORALES:. Thank you, Ms. Leatherman.

| would like to call upon Majority Counsel
Brad King to explain the remaining steps to
concl ude the recount.

MR. KING Thank you, M. Chairman, nenbers of
the Comm ssion. As previously, state statute
requires the preparation of a certificate of the
recount of votes cast for the candidates in this
race. This differs slightly fromthe first recount
proceeding in that not all precincts were included
in the recount in House District 40. And so the
certificate references the nunber of votes received
in the precincts described in paragraph 1 of the
certificate, which I'll just read at this point.

It says: 1, the Conm ssion certifies the
attached page, designated "State Board of Accounts
Tally of Ballots for the Petitioned Precincts

| ndi ana House District 49 Republican Primry
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El ection May 7, 2024," which is incorporated by
reference in the certificate, sets forth the nunber
of votes received by each candidate for nom nation
as the Republican Party candidate for election to
the office of Indiana State Representative, and
this being all of the precincts included in House
District 40.

And so the math involved here is a little nore
conplicated in that we will need to take a nonent
to confirmthe addition of the precinct vote totals
covered in this recount wwth the votes cast in the
ot her precincts in that district which were not
included in the list of ten that Ms. Leatherman
read. And so if you wll kindly bear with Mtthew
and | and with the State Board of Accounts for a
few nonments, we wll prepare the certificate as
pronptly as we can.

(Di scussion held off the record.)

MR. KING M. Chairman, nenbers of the
Comm ssion, M. Kochevar and nyself, with the
assi stance from Recount Director Sicuso and
Ms. Leatherman fromthe State Board of Accounts,
have prepared the certificate, which I wll read
into the record.

Bef ore the | ndi ana Recount Conm ssi on,
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certificate of recount of the votes cast for

candi dates for Republican party nom nation for

el ection as Indiana State Representative District
40 in the May 7, 2024, primary election. |In the
matter of the recount of the election for Indiana
State Representative District 40, Brian Paasch,
petitioner, versus G egory E Steuerwald,
respondent .

Wher eas, under |ndiana Code 3-12-11-18(a), the
| ndi ana Recount Commi ssion is required to nmake and
sign a certificate follow ng the conpletion of a
recount; whereas, this certificate is, 1, required
to show the total nunber of votes received in the
precincts by each candidate for election to the
of fice; and nust state the candi date who received
t he hi ghest nunber of votes in the precincts for
nom nation to the office and by what plurality;
and, 3, nust be filed with the Indiana Election
Division of the Ofice of the Secretary of State of
| ndi ana.

And whereas, the Comm ssion has conpleted the
recount for the election of Indiana State
Representative District 40, now, therefore, the
| ndi ana Recount Comm ssion certifies and orders the

followng: 1, the Commssion certifies that the
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attached page, designated "State Board of Accounts
Tally of Ballots for Petitioned Precincts |Indiana
State House District 49 Republican Primary
Nom nation, May 7, 2024," which is incorporated by
reference in this certificate, sets forth the total
nunber of votes received by each candi date for
nom nation as Republican party candi date for
el ection to the office of Indiana State
Representative District 40 at the Novenber 5, 2024,
general election being all the precincts included
Wi thin District 40; 2, the Conm ssion certifies
that G egory E. Steuerwald is the candi date who
recei ved the highest nunber of votes in the
preci nct described in paragraph 1 of the
certificate in that Candidate Brian Paasch received
2,050 votes while Candidate Gregory E. Steuerwald
received 3,519 votes, being a plurality of 1,469
votes for Gregory E. Steuerwald; 3, the Conmm ssion
orders the recount director file this certificate
with the election division as required by |aw

So certified and ordered this 7th day of
August, 2024.

M. Chairman, | will add for the record that,
again, this differs slightly fromthe certificate

in the previous recount in that, since all of the
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precincts in the district were not subject to the
recount, the totals that | read included in the
certificate reflect the total nunber of votes cast
in House District 40 in this primary.

And defer to M. Kochevar.

MR KOCHEVAR: |I'min conplete agreenent with
M. King on this point.

SECRETARY MORALES:. Thank you bot h.

|s there a notion to adopt and sign the
certificate as prepared?

MR. CLAYTOR: So noved.

SECRETARY MORALES: Any further discussion?

Ch, | second it. Qobviously, | feel we're
m sSsi ng one person.

If not, all in favor say "Aye."

MR, CLAYTOR  Aye.

SECRETARY MORALES: Aye.

Al'l opposed say "Nay."

The "ayes" have it, and the notion is adopted.

Wth the assistance of the Election Division,
we will now proceed to sign the certificate.

MR, CLAYTOR: M. Chairman, if it's not out of
order, could | nove that we direct M. Sicuso to
order the State Police to return all inpounded

election materials to the counti es.
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SECRETARY MORALES: We will get to that in
just a second.

MR, CLAYTOR  Kkay.

SECRETARY MORALES: Before we nove forward, |
woul d |i ke to announce that the House District 40
recount is concl uded.

Now we' re going to nove into expenses of the
recount. We will now nove into the expenses. In
light of the results of both of the recount
proceedings, | would offer a notion for the
Comm ssion to find that the refund of the cash
deposits submtted by petitioners on both of these
matters shoul d be deni ed.

| s there a second?

MR. CLAYTOR  Second.

SECRETARY MORALES: Any di scussion?

| would |ike actually to recognize Brad and
Matthew to confirmthat the refund or parti al
refund of either deposits is permtted.

MR. KING Thank you, M. Chairman, nenbers of
the Comm ssion. The state recount | aw does provide
for the refund of deposits or partial deposits in a
nunber of specific cases. One is when the
petitioner is successful and the recount changes

the wi nner of the el ection, which has not occurred.
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The second is when the petitioner is able to
significantly reduce the margin by at | east
50 percent, and |I believe, fromny, at |east,
nmental cal cul ations, that 50 percent threshold has
not been net. And therefore, under statute, this
woul d be a perm ssible order under 3-12-11.

"Il defer to M. Kochevar if you' d like to

cite the code secti ons.

MR. KOCHEVAR: Yes. | actually have the code
cites up. | will cite themto youu M. King is
referring to Indiana Code 3-12-11-10(e). | wll

also add that I'"'min conplete agreenent with him
both on the understanding of the aw as well as ny
shorthand math on the changes in the results at

| east in House District 49.

So this notion would be in order and can be
approved by the Recount Comm ssi on.

SECRETARY MORALES: If no further discussions,
we're ready to vote. All in favor of approval of
this notion signify by saying "Aye."

MR CLAYTOR  Aye.

SECRETARY MORALES: Aye.

And opposed "Nay."

The "ayes" have it, and the notion is

approved.
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Under I ndi ana Code 3-12-10-12, a person who
cl ai ns rei nbursenent of expenses related to the
performance of the recount by the Conm ssion nust
submt a claimto the recount director no | ater
t han noon 60 days after today, neaning by noon on
Cctober 7th of 2024. This includes a claim
subm tted by anot her state agency, a county, or
i ndi vidual, such as deputy recount directors. A
claimsubmtted by recount director nust be
submtted to the Secretary of State's office.

In light of the conclusion of the recount
proceedings, |'ll accept a notion for the
Commi ssion to rescind the previous inpoundnent
orders issued in these matters, which were
Order 2024-01, 2024-02, and 2024-07.

|s there a second?

MR, CLAYTOR: Moved or second, whi chever you
need.

SECRETARY MORALES:. Any di scussion?

| f no discussion, all in favor of approval of
the notion signify by saying "Aye."

MR. CLAYTOR  Aye.

SECRETARY MORALES: Aye.

And opposed "Nay."

The "ayes" have it, and the notion is
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appr oved.

Now, on another matter, | understand that the
State Board of Accounts has identified some m nor
I nprovenents that can be nmade in the Recount
Comm ssi on gui delines that they wish to bring
forward at this tinme. These suggestions are
contained in Order 2024-10, which is found behind
the last tab of your binder.

Ms. Leat herman, would you be so kind to
descri be the guidelines of inprovenent.

M5. LEATHERMAN:. Thank you, M. Secretary.
During the course of the spring recounts, one of
the things that we did a little bit on the fly but
woul d |i ke the Recount Conmi ssion to consider in a
nore formal way is that we created a new formt hat
we're going to call Form 1B that hel ps the State
Board of Accounts create a vote center summary.
And so that was used during the House District 49
recount so we could otherw se confirma vote center
tally. And so it's really tallying the information
in a different way in order to make sure that we
conply with the guidelines.

SECRETARY MORALES: Thank you, Kendra.

MR. KING M. Chairman, nenbers of the

Comm ssion, Oder 2024-10 includes a second
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proposal that has been discussed with State Board
of Accounts as well, which | can refer to.

It has becone common practice and found to be
very efficient for the conduct of recounts for
State Board of Accounts, upon authorization of the
recount director, to conduct a pre-recount
I nspection with advance work being done by at | east
two staff nmenbers of the State Board of Accounts,
under supervision of Indiana State Police, which
may be observed by candi dates or their authorized
manager or bot h.

The | anguage, when initially adopted, was
limted to a recount conducted in an el ection
di strict which contains parts of nore than one
county. That has been found, as a result of past
experience, to not be a necessary |imtation, that
It's good practice in every recount, and,
therefore, Order 2024-10 sinply strikes that
restriction from Chapter 2, Section 5(c) of the
gui del i nes.

And 1'll be happy to answer questions, and
per haps State Board of Accounts nay have comments
as wel | .

SECRETARY MORALES: Go ahead.

M5. LEATHERMAN: | would just say, from SBOA' s
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standpoint, it does allow us to be a |lot nore
efficient during the recount proceedings if we can
sort materials ahead of tine, especially now where
counties, a lot of counties, have noved to vote
centers. And it allows us to sort materials by
precinct or mark them by vote center and not take
up tinme during the recount proceeding to do that.

And so | would just echo that that limtation
on districts that overlap one county is not
necessarily necessary. The sorting is really quite
essential regardl ess of kind of how large or the
geogr aphi cal distance of the district.

MR SICUSO | fully agree. And just for
hi storical perspective, when this started, it was
in a recount that covered many counties, | think
over a dozen, and we needed to do this for
efficiency's sake, so that was the context from
which it was derived. But we've certainly |earned
it would be useful in any recount and would like to
make the changes in that way.

One other just quick contextual notice to the
Comm ssi on, separate from what you're considering
today, | do expect and I think we've | earned enough
fromthis recount that a nore holistic |ook at the

guidelines is in order before Novenber. 1'd |ike




© 00 N o o B~ W N P

N D N D DNMNMNDN P P PP PR R R R
o A W N P O © 00 N O O b W N B+, O

Page 64

to just let you know ny intent, as the director, is
to do that with State Board of Accounts in the next
few weeks and adopt sone updates so that, if in the
hopeful event that this doesn't happen again in
Novenber, but we're prepared to do that. So we
just wanted to report that to you on the record.

SECRETARY MORALES:. Thank you both for that.

|s there a notion to approve Order 2024-10 as
present ed?

MR. CLAYTOR  So noved.

SECRETARY MORALES: | second.

| s there any di scussion?

| f no further discussion, all in favor of
approval of the notion signify by saying "Aye."

MR CLAYTOR  Aye.

SECRETARY MORALES: Aye.

And opposed "Nay."

The "ayes" have it, and the notion is
approved. And at this tine we're going to sign the
O der 2024-10.

Do any Conm ssion nenbers have comments,
guestions, or concluding remarks?

MR. CLAYTOR | do.

SECRETARY MORALES: Go ahead, pl ease.

MR, CLAYTOR: Thank you, M. Chairman. You
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know, it seens |like every recount we |earn
sonmething new. And | know I had not contenpl at ed
sonme of the issues involved with recounts in vote
centers or printouts of machines that didn't have
precinct totals or simlar issues. And at the
start of this particular recount, | was concerned
in ternms of making sure counties had availability
of data, which is extrenely inportant in the

vot e-center-type issue.

So |I've thought about that going back and
forth. You know, if sonmeone is going to question
sonet hi ng the Conmm ssion does, |'d rather vote on
it and let themyell to ny face rather than it
happen later. | would nmake a couple comrents.

One is, | love working with M. Sicuso. Wen
| have been in the field with the recounts visiting
ny old colleagues with the State Board of Accounts,
Phil has been extrenely professional, knows what

he's doing, and he's |earned as nuch as all the

rest of us have. | have contenpl ated whet her we
shoul d go back and rescind appointnent. If it were
anyone but Phil, | think I would nake that notion

that we do that. But | trust him He'll do it.
He'll issue his orders in a contenplative manner

and, again, knows what he's doing.
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So I'mstill alittle queasy with the way
t hi ngs nove very quickly. | know we have to react
qui ckly, but it needs to be reasoned. And | would
| i ke to see Recount Conm ssion neetings happen on a
qui cker basis once a petitionis filed. | don't
think the director has to wait for us, but | do
think we need to be inforned as early as possible
so that we know what's going on. | hope to God we
don't have to get together in Novenber. | don't
want that to happen. Al candidates out there,
either lose big or wwin big, one or the other.
That's all |'m asking.

And | appreciate the opportunity to speak,

M. Chairman.

SECRETARY MORALES: Thank you, Comm ssi oner
Claytor. Thank you for your |eadership too.

And to all of you involved, thank you so much.
| would like to thank everyone for their
preparation, attention, and patience. Thank you
for that. Thanks to ny fell ow Recount
Conmi ssioners, to our recount director, our deputy
director. Thanks to our fine Election D vision
staff menbers, to our State Police, State Board of
Accounts, our county election adm nistrators for

your dedication and the work you do every day. You
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are fine exanples of what it neans to be a servant
| eader .

At this time the Comm ssion has concluded its
busi ness for today's neeting. Is there a notion
that the Conm ssion adjourn?

MR. CLAYTOR So noved.

MR SICUSO M. Secretary, could I just
have - -

SECRETARY MORALES: Sure.

MR SICUSO -- two seconds to give a personal
thanks to the State Board of Accounts and recogni ze
St ate Exam ner Paul Joyce as well. But the State
Board of Accounts does all this. You know, |I'm
there to bounce ideas off. These folks are
extraordinarily professional. |'ve been doing this
al nost a decade now, and | just want to personally
thank them Thank you.

SECRETARY MORALES: Thank you, Phil. You
know, fromour office, the Secretary of State's
Ofice, | can tell you we've been very, very
bl essed to work with Paul and his teamand with all
of you. | understand, folks, that it takes a team
to get the job done, and we're a team W are
honored to be working for our fell ow Hoosiers here

in Indiana, so thank you all for that.
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So is there a second to adjourn?
MR. CLAYTOR:  Second.
SECRETARY MORALES: Any di scussi ons?
MR. CLAYTOR  No.
SECRETARY MORALES: Those in favor say "Aye."
MR, CLAYTOR  Aye.
SECRETARY MORALES:. Aye.
Qpposed " Nay. "
The "ayes" have it, and this neeting is
adj our ned.
(The I ndi ana Recount Conmm ssion Public Meeting

was adj ourned at 2:53 p.m)
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STATE OF | NDI ANA
COUNTY OF HAM LTON

I, Maria W Collier, a Notary Public in and
for said county and state, do hereby certify that the
f oregoi ng public session was taken at the tine and
pl ace heretofore nentioned between 1:19 p.m and
2:53 p. m;

That said public neeting was taken down in
st enograph notes and afterwards reduced to typewiting
under ny direction; and that the typewitten
transcript is a true record of the public neeting.

I N WTNESS WHEREOF, | have hereunto set ny
hand and affi xed ny notarial seal this 23rd day of

August, 2024.

& W
e,
":‘;ﬂ P M, Maria W. Collier

"'} NOTARY PUBLIC SEAL
STATE COF INDIANA
Commission Mo. NP0833933
My Commission Expires Dec. 5, 2024
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      1          SECRETARY MORALES:  We're going to call to



      2     order.  Good afternoon, ladies and gentlemen.  This



      3     meeting of the Indiana Recount Commission is now



      4     called to order.  We are here on the matter of the



      5     2024 Republican primary election House District 49



      6     recount and the Republican primary House



      7     District 40 recount, as filed.



      8          Before we start the meeting, we've just been



      9     notified that Commissioner Mark Wynn cannot be



     10     present today due to an emergency.  But since



     11     members of the Commission are present, at least



     12     two, Mr. Claytor and myself, we do have a quorum,



     13     so we are going to proceed with the meeting.



     14          My name is Diego Morales.  One of my important



     15     duties as Indiana Secretary of State is to serve as



     16     chairman and voting member of the Indiana Recount



     17     Commission.  I am joined by my fellow commissioner,



     18     Michael Claytor.



     19          Thank you for your service, Mr. Claytor.



     20          MR. CLAYTOR:  Thank you.



     21          SECRETARY MORALES:  Would Commissioner Claytor



     22     like to make any opening remarks?



     23          MR. CLAYTOR:  I'm good.  Thank you.



     24          SECRETARY MORALES:  All right then.  We'll



     25     proceed with additional introductions.  The Indiana
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      1     Election Division provides administrative support



      2     to the Recount Commission.  Mr. Brad King serves as



      3     majority counsel of the Commission, and Mr. Matthew



      4     Kochevar serves at minority counsel.  Thank you



      5     both.



      6          Our court reporter today is Maria Collier.



      7     Good to see you again.  Thank you.  She is from



      8     Stewart Richardson reporters.  Welcome, Maria.



      9          At the start, I want to remind everyone, on



     10     behalf of our court reporter, to, A, identify



     11     yourself when beginning to speak; B, spell your



     12     name when identifying yourself; C, speak clearly;



     13     and, D, don't speak at the same time others are



     14     speaking.



     15          I will now invite Mr. Kochevar to administer



     16     the oath.  Matthew.



     17          MR. KOCHEVAR:  Thank you, Mr. Secretary.  All



     18     those who plan to testify before the Indiana



     19     Recount Commission, please rise, raise your right



     20     hand, and say "I do" after recitation of the oath.



     21          Do you solemnly swear or affirm, under the



     22     penalties of perjury, that the testimony you are



     23     about to give to the Indiana Recount Commission is



     24     the truth, the whole truth, and nothing but the



     25     truth?  Please say "I do."
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      1          ALL:  I do.



      2          MR. KOCHEVAR:  Thank you.



      3          SECRETARY MORALES:  Thank you, Matthew.



      4          Will Mr. King or Mr. Kochevar please provide



      5     the Commission with a report concerning the



      6     compliance with Open Door Law requirements for this



      7     meeting.



      8          MR. KING:  Mr. Chairman, members of the



      9     Commission, Brad King, B-r-a-d, K-i-n-g.  On behalf



     10     of myself and Mr. Kochevar, we certify that proper



     11     notice of this meeting was given in accordance with



     12     the Indiana Open Door Law.



     13          MR. KOCHEVAR:  I concur.



     14          SECRETARY MORALES:  Thank you.  I would like



     15     now to introduce and recognize our recount



     16     director, Mr. Phil Sicuso, and our deputy recount



     17     director, Ali Bartlett.



     18          MR. SICUSO:  She's not here today.



     19          SECRETARY MORALES:  Also, I would like to



     20     recognize Captain Bryan Harper from the Indiana



     21     State Police assisting with the recount and State



     22     Board of Accounts general counsel Ms. Kendra



     23     Leatherman assisting with the recount.  Thank you



     24     for being here.



     25          Also, I would like to acknowledge the support
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      1     of Elkhart County Clerk Chris Anderson in



      2     attendance today -- thank you, Clerk Anderson --



      3     and the Hendricks County clerk or a representative



      4     from the Hendricks County clerk's office.  Thank



      5     you, everyone, for your commitment in organizing



      6     and conducting this recount.



      7          Now I would like to ask Director Sicuso if you



      8     can please provide the Commission with a report



      9     regarding the actions you and others have taken



     10     regarding the petition for recount filed for the



     11     May 7, 2024, Republican primary election for



     12     Indiana House District 49.



     13          MR. SICUSO:  Thanks, Mr. Chairman.  Appreciate



     14     it.  For the record, Philip, with one L, Sicuso,



     15     S-i-c-u-s-o.



     16          Before I start, I'll read plenty of facts into



     17     the record, but I do want to thank Andrew Norris



     18     and Ali Bartlett, who assisted as deputy recount



     19     directors during parts of this process, as well as



     20     Clerk Anderson and Clerk Pike, both of whom were



     21     very helpful personally and through the process.



     22          So on May 15, 2024, at 11:22 a.m., a verified



     23     petition for recount of the Republican primary



     24     election for State Representative for District 49



     25     was filed with the Indiana Election Division by
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      1     Petitioner Cindi Hajicek by her counsel, Michelle



      2     Harter, along with her required deposit of $2,600



      3     filed in part on May 15th and the remaining amount



      4     on May 26th as set forth by statute.  This petition



      5     is included behind the first tab in your binder.



      6          No candidate in that election or party



      7     chairman of a county within House District 49 filed



      8     either a cross-petition for a recount in that race



      9     or a petition for a contest proceeding in that



     10     election before the noon deadline on May 15, 2024,



     11     which is the date set forth in statute.



     12          After consultation with the parties and



     13     coordination with the Indiana State Police and the



     14     State Board of Accounts and review of Ms. Hajicek's



     15     petition, I issued Order 2024-02 on May 15th to



     16     impound the election material and the equipment set



     17     forth in that order.  The Indiana State Police



     18     subsequently impounded the equipment and the



     19     material and served notice of the petition of the



     20     impoundment order.



     21          On May 22nd, this Commission determined that



     22     the recount petition complied with all required



     23     elements of state law and granted the petition for



     24     a recount.  Those documents are found in the second



     25     tab of your binder.
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      1          On May 23rd, Samantha DeWester filed an



      2     appearance on behalf of Respondent Joanna King.



      3     This document is found in the third tab of your



      4     binder.



      5          After consultation with the parties and



      6     coordination with the State Police and State Board



      7     of Accounts, I issued Order 2024-04 on June 5th for



      8     a pre-recount inspection to be conducted according



      9     to the Commission's guidelines beginning on



     10     June 11th in Elkhart County.  This document is in



     11     the fourth tab of your binder.  The inspections



     12     were completed in accordance with that order.



     13          The State Board of Accounts then proceeded to



     14     conduct the recount in House District 49 in



     15     accordance with state law, the guidelines as



     16     adopted by the Commission, and the manual developed



     17     by the State Board of Accounts, which was



     18     incorporated by reference into the guidelines.  The



     19     guidelines and manual are found in the fifth tab of



     20     your binder.



     21          On June 24th, counsel for Ms. Hajicek and



     22     counsel for Ms. King filed a joint stipulation



     23     waiving the recount guideline requirement requiring



     24     a count of ballots cast in the Democratic Party



     25     primary and any ballots only relating to a public
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      1     question that were cast in the May 7, 2024, primary



      2     election.



      3          Counsel for Ms. Hajicek subsequently declined



      4     to waive recount guidelines requiring a recount by



      5     vote center location and the requirement for a



      6     manual count of signatures.  Counsel for Ms. King



      7     stated her willingness to waive both requirements,



      8     but in the absence of an agreement between the



      9     parties, those two procedures were conducted as



     10     part of the recount.  The joint stipulation is



     11     found behind the sixth tab of your binder.



     12          On July 1st, I issued Order 2024-05 setting



     13     the schedule for the State Board of Accounts to



     14     conduct the recount in Elkhart County beginning on



     15     July 8th and to continue on the following three



     16     days, to the extent necessary.



     17          On July 8th, in accordance with guidelines,



     18     the Elkhart County Clerk's Office provided a copy



     19     of the IEC-10 certification of test of optical scan



     20     ballot card automatic tabulating machines and the



     21     unofficial election results entered by the County



     22     into the State's election results database on



     23     May 21st.  These documents are found behind the



     24     seventh tab of your binder.



     25          Following the conclusion of the work of the
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      1     State Board of Accounts on July 10th and at the



      2     request of the Elkhart County Clerk's Office, I



      3     also issued Order 2024-07 on July 15th.  This



      4     authorized release of certain materials that were



      5     impounded and identified in that order



      6     specifically.  This document is found behind the



      7     eighth tab of your binder.



      8          Before proceeding with the actual recount



      9     proceedings today, I do think on our agenda is an



     10     opportunity for the State Police to provide comment



     11     on the information regarding activities undertaken



     12     by the State Police, and I believe Major Bryan



     13     Harper is available to do that.



     14          SECRETARY MORALES:  Thank you, Director



     15     Sicuso.



     16          I'd like to recognize now Captain Harper.



     17          MAJOR HARPER:  Thank you, Mr. Secretary.  It's



     18     Bryan Harper, B-r-y-a-n, H-a-r-p-e-r, with Indiana



     19     State Police.



     20          The Indiana State Police had a limited role in



     21     the recount in that our job was impoundment



     22     security of the ballots in question from the



     23     counties in question.  Upon receiving those orders,



     24     we did that.  We worked with local officials in



     25     both counties as well as this Commission and
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      1     impounded those and maintained the security over



      2     those ballots, only allowing access as this



      3     Commission directed.  Since that time, we have



      4     released said articles based on the court order to



      5     release those and at the recommendation of this



      6     Commission.



      7          MR. SICUSO:  Thanks.



      8          SECRETARY MORALES:  Thank you.



      9          Now I would like to recognize Kendra



     10     Leatherman of the State Board of Accounts to



     11     provide the Commission with information regarding



     12     the activities undertaken on this matter.  These



     13     activities include information set forth in the



     14     document titled "Tally of Ballots for the



     15     Petitioned Precincts 2024 House District 49 Primary



     16     Election Recount," which can be found behind the



     17     ninth tab of the binder as well.



     18          Ms. Kendra.



     19          MS. LEATHERMAN:  Kendra Leatherman,



     20     K-e-n-d-r-a, L-e-a-t-h-e-r-m-a-n, general counsel



     21     for State Board of Accounts.



     22          As Mr. Secretary mentioned, the SBOA tally of



     23     ballots is included in your binder.  I will give



     24     kind of a highlight of what our report includes,



     25     and then I think probably what we'll need to do is

�



                                                           14



      1     proceed to the next part to discuss the disputed



      2     ballots.



      3          So our tally of valid votes cast for the



      4     office in the recount proceeding provided the



      5     following results:  For Cindi Hajicek, 2,049 votes;



      6     and for candidate Joanna King, 3,803 votes.  You



      7     will see in the SBOA tally, there's a tally by



      8     precinct, as required by the guidelines, and there



      9     is also a tally by vote center.  As you look at



     10     those numbers, I would just remind everyone that a



     11     tally by vote center only includes votes cast on



     12     Election Day and will not otherwise show ballots



     13     that were cast early vote or absentee by mail.



     14          So overall, during the recount proceeding,



     15     there were 43 exhibits.  There were 43 exhibits.



     16     Either those are ballots that were disputed either



     17     by the petitioner or the respondent by SBOA's



     18     determination.  I think really the next part is



     19     talking about those disputes.



     20          MR. SICUSO:  So maybe we'd have counsel maybe



     21     introduce the requirements for the next steps.



     22          SECRETARY MORALES:  Yes.  So now we can



     23     proceed with the recount in this matter, and I will



     24     ask counsel to provide a brief overview of the



     25     guidelines which will apply to this process.
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      1          MR. KING:  Thank you.  Mr. Chairman, members



      2     of the Commission, on behalf of myself and



      3     Mr. Kochevar, who will join in to supplement my



      4     remarks here, the basic procedures are set forth in



      5     Chapter 2, Section 20, of the guidelines adopted by



      6     the Commission as most recently amended on May 22nd



      7     of this year.



      8          Upon the completion of the tallying by the



      9     State Board of Accounts, which is what Ms. Kendra



     10     has described as the process she reported on, this



     11     Commission is to convene to review the report of



     12     the director and to receive from the candidates



     13     evidence relevant to whether disputed ballots



     14     should or should not be counted.



     15          The Commission conducts this process in the



     16     following manner:  First, if the tally by State



     17     Board of Accounts indicates there are not disputed



     18     ballots in one or more precincts, the director



     19     presents a report of votes cast for each candidate



     20     in the indicated precincts, and the Commission



     21     shall order the votes counted for the designated



     22     candidate and shall order any undisputed invalid



     23     ballots or no votes in the precinct not to be



     24     counted.



     25          After the disposition of all precincts with no
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      1     disputed ballots, the Commission then proceeds to



      2     count all ballots in the remaining precincts where



      3     there are one or more disputed ballots.  The



      4     Commission has discretion with regard to the order



      5     in which it conducts the precinct-by-precinct



      6     review of the ballots involved here at this stage



      7     but generally goes in alphanumeric order according



      8     to precinct name, unless the parties to the recount



      9     jointly request the count be conducted in an



     10     alternative manner.



     11          The process begins for each precinct involved



     12     here with the Commission recognizing the director



     13     to present the State Board of Accounts report



     14     describing the number of undisputed valid votes,



     15     undisputed invalid votes, no votes cast, and then



     16     orders those votes to be counted for the designated



     17     candidates are not counted.  So that's the first



     18     preliminary stage.



     19          Then following that stage, if there's a



     20     precinct with a ballot designated as disputed,



     21     which we know has occurred in this particular



     22     recount, the party who disputes the ballot can file



     23     a written statement to that effect with the



     24     director.  Presumably, Mr. Sicuso can confirm that



     25     those statements have been filed.
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      1          After the Commission acts regarding the



      2     individual ballots involved, the Commission



      3     recognizes the petitioner to present ballots



      4     disputed by the petitioner or State Board of



      5     Accounts to the Commission that the petitioner



      6     contends should be counted as votes for the



      7     petitioner.  They are to present each ballot in the



      8     order in which the ballot is designated as an



      9     exhibit number in the exhibit list of disputed



     10     ballots in the first precinct in the precinct order



     11     we discussed.



     12          The Commission does have the authority to



     13     consider more than one ballot in a precinct at the



     14     same time if requested by the petitioner and the



     15     issues are essentially identical.  So there is no



     16     need for an individual vote for each type of ballot



     17     in this case if the issues are, in fact, identical.



     18          After presentation of the ballot or group of



     19     ballots, the Commission then determines, based on



     20     all relevant evidence, whether or not the ballot or



     21     ballots shall be counted as votes for the



     22     petitioner, a vote for the cross-petitioner, if



     23     any, or not counted for any candidate.  This



     24     process proceeds through all precincts that have



     25     disputed ballots in the generic way I'm describing
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      1     them.



      2          After the conclusion of the petitioner's case



      3     in chief, the Commission then recognizes the



      4     cross-petitioner, the respondent, to present



      5     ballots that the cross-petitioner contends should



      6     be counted as votes for the cross-respondent's



      7     candidate.  And, again, the same process applies.



      8     The cross-petitioner presents each ballot in order



      9     according to the precinct number designated, and



     10     the Commission can consent to consideration of more



     11     than one ballot where the issues are identical.



     12          After presentation of a ballot by the



     13     cross-petitioner, or respondent, the Commission



     14     determines, based on all relevant evidence, whether



     15     or not the ballots in the precinct shall be counted



     16     as votes for the petitioner, votes for the



     17     respondent, or not for any candidate.



     18          After the completion of the respondent's case



     19     in chief, the Commission then recognizes the



     20     recount director to report whether there are any



     21     disputed ballots in any precinct that have not been



     22     presented by either the petitioner or respondent in



     23     this manner for the Commission to make its



     24     determination.



     25          So that is a thumbnail sketch of the
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      1     procedures set forth in the guidelines, and I'll



      2     defer to Mr. Kochevar to add, correct, supplement



      3     any remarks he may wish.



      4          MR. KOCHEVAR:  Thank you, Mr. King.



      5          I agree 100 percent with everything that



      6     Mr. King has stated in his summary of Chapter 2,



      7     Section 20, of our guidelines.  They are a very



      8     helpful tool in going through the statutory



      9     requirements we find ourselves in, which is



     10     specifically 3-12-11-17.7.



     11          Just to put a bow on this and put some context



     12     or a more simplified summary on this is that there



     13     is an ordering process for how to go through SBOA's



     14     report and deal with each particular precinct.



     15     Looking at House District 49, since that's where



     16     we're on, and looking at the part of the report



     17     that breaks this down by precinct, as it has the



     18     entire amount of ballots that were counted both



     19     Election Day and absentee voting, the precincts



     20     that we will dispense with first, the ones that



     21     have no disputes, such as Concord 28 -- that's the



     22     second precinct in your listing -- those will be



     23     ones that will be dispensed with first.  We hear



     24     the reports, there is no disputes out there, we



     25     affirm what State Board of Accounts has done and
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      1     consider that precinct to be recounted and those



      2     results to be the final results for that precinct



      3     for this office.



      4          We will then proceed, once that has all been



      5     dispensed with, all those precincts, into precincts



      6     where there are disputes by one party or the other.



      7     We will then dispense with everything that is not



      8     considered to be disputed, essentially lock in



      9     those results, then we'll go through the rest of



     10     the disputes with petitioner first and then



     11     followed by respondent.



     12          I think we should have an easier time here.



     13     Just looking at the list, I'm seeing maybe two or



     14     three precincts where there are multiple disputes



     15     in that precinct, and so there should -- so I only



     16     see a time where we may possibly, depending on the



     17     reason for that dispute, of grouping those together



     18     and dispensing with those as one block of disputes



     19     and everything.



     20          But I think it's a pretty structured approach.



     21     We should be able to get through this timely and



     22     everything and then be on our merry way.  But,



     23     again, I appreciate Mr. King again summarizing this



     24     particular part of our guidelines and will just



     25     add, thank God that we have them so we have a
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      1     structured approach.



      2          But with that, I will turn it back over to the



      3     chair to continue our meeting.



      4          SECRETARY MORALES:  Thank you, Matthew and



      5     Brad.



      6          Now at this time the State Board of Accounts



      7     may now proceed to present all precincts without



      8     disputed ballots to begin tally of votes for each



      9     candidate.  Ms. Leatherman.



     10          MS. LEATHERMAN:  Thank you.  What I will do,



     11     unless there's an objection, is I will go through



     12     the list of all the precincts that don't have any



     13     disputes, and then I'll go back through and say the



     14     number of votes for each candidate in those



     15     precincts.  Is that okay?  Just so everyone can



     16     track along a little bit easier.



     17          So based upon the SBOA tally, the following



     18     precincts did not produce any disputes in the



     19     recount process:  Concord 28, Elkhart 1, Elkhart 3,



     20     Elkhart 13, Elkhart 15, Elkhart 17, Elkhart 20,



     21     Jefferson 2, Jefferson 3, Jefferson 5,



     22     Middlebury 3, York 1, and York 2.



     23          And, I guess, maybe this is a question for



     24     counsel.  Mr. King, would you like me to read the



     25     totals for each of those by precinct or are we
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      1     going to incorporate them by reference from the



      2     report?



      3          MR. KING:  Mr. Chairman, my suggestion would



      4     be, for the record, to read the results into the



      5     record.



      6          MS. LEATHERMAN:  Okay.  So for Concord 1,



      7     for -- sorry.  For Concord 28, for Cindi Hajicek



      8     there were 128 votes.  For Candidate King there



      9     were 140.



     10          For Elkhart 1, there were 30 votes for



     11     Candidate Hajicek and 45 votes for Candidate King.



     12          In Elkhart 3, there were 49 votes for



     13     Candidate Hajicek and 71 for Candidate King.



     14          In Elkhart 13, there were 32 votes for



     15     Candidate Hajicek and 61 for Candidate King.



     16          In Elkhart 15, there were 72 votes for



     17     Candidate Hajicek and 196 for Candidate King.



     18          For Elkhart 17, there were 28 votes for



     19     Candidate Hajicek and 62 for Candidate King.



     20          In Elkhart 20, there were 39 votes for



     21     Candidate Hajicek and 56 for Candidate King.



     22          In Jefferson 2, there were 94 votes for



     23     Candidate Hajicek and 139 for Candidate King.



     24          In Jefferson 3, there were 70 votes for



     25     Candidate Hajicek and 112 for Candidate King.
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      1          In Jefferson 5, there were 58 votes for



      2     Candidate Hajicek and 94 for Candidate King.



      3          In Middlebury 3, there were 60 votes for



      4     Candidate Hajicek and 126 for Candidate King.



      5          In York 1, there were 49 votes for Candidate



      6     Hajicek and 75 for Candidate King.



      7          And in York 2, there were 66 votes for



      8     Candidate Hajicek and 181 for Candidate King.



      9          MR. KING:  Mr. Chairman, may I ask



     10     Ms. Leatherman to repeat the numbers for



     11     Elkhart 17.



     12          MS. LEATHERMAN:  Yes.  For Elkhart 17, there



     13     were 28 votes for Candidate Hajicek and 62 for



     14     Candidate King.



     15          MR. KING:  Thank you.



     16          SECRETARY MORALES:  Thank you, Ms. Leatherman.



     17          Now, as the chair, since we have a quorum with



     18     only two commissioners here, myself and



     19     Commissioner Claytor, I would move that the



     20     Commission vote to accept all undisputed votes.



     21          Is there a second?



     22          MR. CLAYTOR:  Undisputed votes in the



     23     precincts listed?



     24          SECRETARY MORALES:  That's right.



     25          MR. CLAYTOR:  I will second that.
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      1          SECRETARY MORALES:  Is there any discussion?



      2          All those in favor of accepting the undisputed



      3     votes say "Aye."



      4          MR. CLAYTOR:  Aye.



      5          SECRETARY MORALES:  Aye.



      6          Those opposed say "Nay."



      7          The "ayes" have it.  The motion is passed.



      8          The State Board of Accounts will now present



      9     precincts with ballots challenged by Ms. Harter,



     10     the petitioner.  The Commission will give



     11     Ms. Harter and Ms. DeWester the opportunity to make



     12     brief arguments, and then after discussion among



     13     Commission members, we will vote on each disputed



     14     ballot.  At the conclusion of any consideration of



     15     all disputed ballots in a precinct, the State Board



     16     of Accounts will provide the final totals for that



     17     precinct.



     18          Ms. Leatherman, please proceed.



     19          MS. LEATHERMAN:  Thank you, Mr. Secretary.



     20          MR. SICUSO:  So, I guess, I had some email



     21     correspondence with counsel indicating that they



     22     had the opportunity to waive or withdraw any



     23     disputes.  I have not received anything in writing



     24     waiving or withdrawing any disputes, but if there's



     25     any comment from either counsel, I don't know,
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      1     Mr. Chair, if you'd like to recognize them.



      2          SECRETARY MORALES:  Ms. DeWester.



      3          MS. DeWESTER:  Yes.  Thank you very much.  I



      4     apologize.  There should be two -- I'm not sure



      5     what precincts they're in, but they're in this



      6     recount -- that we will withdraw on behalf of



      7     Joanna King.  They would have been withdrawn



      8     anyway, but they were challenged at the time of the



      9     recount.



     10          MS. LEATHERMAN:  Yes.  So in Clinton 1, I



     11     believe respondent's counsel has identified



     12     Exhibit No. 2 as withdrawn and then in Elkhart 7,



     13     Exhibit No. 43.



     14          MR. KING:  So, Mr. Chairman, members of the



     15     Commission, if I may ask Ms. Leatherman, is it



     16     correct then to say that, based on this withdrawal,



     17     there are no disputed ballots in Clinton 1?



     18          MS. LEATHERMAN:  Correct.



     19          MR. KING:  And that with Elkhart 7, the number



     20     disputed has been reduced from two to one?



     21          MS. LEATHERMAN:  Correct.



     22          MR. KING:  Thank you.



     23          SECRETARY MORALES:  Thank you, Ms. Leatherman.



     24          MR. CLAYTOR:  What was the other precinct, the



     25     second precinct?
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      1          MR. SICUSO:  Elkhart 7.



      2          MR. CLAYTOR:  Elkhart 7.  Thank you.



      3          SECRETARY MORALES:  Ms. Harter.



      4          MS. HARTER:  Michelle Harter, M-i-c-h-e-l-l-e,



      5     and then Harter is H-a-r-t-e-r, counsel for Cindi



      6     Hajicek.



      7          My client has identified 41 challenged



      8     ballots, 38 of which were challenged because they



      9     lacked poll clerk initials.  And while Indiana



     10     Code 3-12-1-2 provides that a ballot not endorsed



     11     or printed with the initials of the poll clerks may



     12     not be counted, Indiana Code 3-12-1-12 allows these



     13     ballots to be counted absent evidence of fraud,



     14     tampering, and misconduct.



     15          Reviewing the challenged ballots, I do not see



     16     any evidence of such misconduct on the face of the



     17     ballots.  I note for the record that Vote



     18     Center 17, in particular, was sort of sloppy with



     19     having both poll clerks sign the ballots with 22 of



     20     the 41 challenges filed by my client being out of



     21     that vote center for lack of initials.  It looks



     22     like the ballots disputed with the initials from



     23     this vote center were for both candidates, so



     24     there's no evidence of tampering to benefit one



     25     candidate over the other.
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      1          Because of this, I'm withdrawing the



      2     challenges based on initials.  I'm also withdrawing



      3     the challenges based on what is listed as few votes



      4     on ballots, so Exhibits 1 and 3.  The only one that



      5     we're not withdrawing, but I don't know that it's



      6     an issue, is the no vote, which was Exhibit 39.



      7          SECRETARY MORALES:  Mr. Brad King, any



      8     discussion from the Commission?



      9          MR. KING:  Mr. Chairman, thank you to counsel



     10     for both the petitioner and respondent.  To assist



     11     the State Board of Accounts in what they're going



     12     to do today, we'll need to take some time, in my



     13     view, to specifically review the precincts involved



     14     here with the withdrawn ballots so that we have an



     15     ongoing accurate count.



     16          Mr. Kochevar.



     17          MR. KOCHEVAR:  Yes, I would agree.  There's



     18     essentially moving what has been disputed and



     19     considered valid over into and make sure that we



     20     have an accurate listing of everything that is



     21     valid there.  And then if I'm following both



     22     counsels correctly, the only remaining item that is



     23     in dispute would be the disputed no vote that was



     24     identified in -- I go by precinct, so that would be



     25     Elkhart 16.
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      1          MR. SICUSO:  Right.



      2          MS. LEATHERMAN:  Correct.  If I'm



      3     understanding correctly, that's also what I would



      4     agree.



      5          MR. KOCHEVAR:  So I would defer to Mr. King on



      6     providing advice on how we should proceed to making



      7     sure that we have everything read properly into the



      8     record and then going through and determining that



      9     last dispute so then the Commission can vote and



     10     complete a proper certificate as required by



     11     statute.



     12          SECRETARY MORALES:  Mr. King.



     13          MR. KING:  Thank you, Mr. Chairman,



     14     Mr. Kochevar.  I agree.  I think the easiest



     15     process for everyone involved, particularly the



     16     State Board of Accounts, would be to proceed down



     17     the list of precincts provided in the State Board



     18     of Accounts' report and give petitioner the



     19     opportunity to confirm that, yes, the disputed



     20     ballots raised in that precinct are covered by the



     21     withdrawal.  And then State Board of Accounts would



     22     provide the revised vote totals based on the



     23     withdrawal of the disputes.  And obviously there



     24     will be one exception to the rule that counsel for



     25     petitioner mentioned.
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      1          So I would suggest, Mr. Chairman, just asking



      2     for consent of the parties and Commission members



      3     to that approach.



      4          MS. HARTER:  Yes.



      5          MS. DeWESTER:  Yes, that is fine with me.



      6          SECRETARY MORALES:  Thank you.



      7          MS. DeWESTER:  And I apologize.  Do you want



      8     me to read my name into the record.  I did not do



      9     so previously.



     10          THE REPORTER:  I've got it.  Thanks.



     11          SECRETARY MORALES:  Thank you both for that.



     12          So at this time I would recognize Ms. Kendra



     13     Leatherman to proceed.



     14          MS. LEATHERMAN:  Okay.  Based upon



     15     respondent's withdrawal, I'm going to go back



     16     through --



     17          MR. KING:  Petitioner.  I'm sorry.



     18          MS. LEATHERMAN:  I guess maybe that's a



     19     question.  Respondent withdrew also her disputes,



     20     and so now those two precincts are -- or at least



     21     one precinct doesn't have any disputes anymore.



     22     Sorry.



     23          MR. KING:  Yes.



     24          MS. LEATHERMAN:  Clinton 1 previously had one



     25     dispute in it in Exhibit 2.  Respondent has
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      1     withdrawn that exhibit.  Do I need an affirmation,



      2     correct maybe, anyone to --



      3          MR. KING:  Mr. Chairman, no.  I think either



      4     party can object if they are uncertain or



      5     questioning your --



      6          MS. LEATHERMAN:  Okay.  Thank you.



      7          MR. KING:  And then you need to announce the



      8     revised vote total based on the withdrawal of the



      9     dispute.



     10          MS. LEATHERMAN:  Yes.  The revised vote total



     11     will be, for Clinton 1, Cindi Hajicek 102 and



     12     Joanna King 153.



     13          For Elkhart 2 -- for those of you that are



     14     following along in this SBOA tally schedule, in



     15     order to get the total votes per candidate, how you



     16     would read the report pre the waiver of the



     17     disputes is adding the total ballots tallied by



     18     SBOA and then adding the disputed ballots tallied



     19     by SBOA together.  So that makes the total in



     20     Clinton 1 for Cindi Hajicek 102 and the total for



     21     Joanna King 153.  I hope that...



     22          Okay.  Then the next precinct that has had all



     23     the exhibits withdrawn would be Elkhart 2,



     24     previously Exhibit 8.  That has been withdrawn by



     25     petitioner, so that makes the total 12 votes for
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      1     Cindi Hajicek -- no, excuse me -- 13 votes for



      2     Cindi Hajicek and 42 for Joanna King.



      3          The next precinct that had disputed ballots



      4     was Elkhart 4, previously had Exhibit 4 and



      5     Exhibit 20.  Those disputes have been withdrawn, so



      6     the total for Elkhart 4 for Cindi Hajicek would be



      7     58, and the total for Joanna King would be 90.



      8          Asking me to do math on the fly, guys, is



      9     really a nice, dangerous game.



     10          The next precinct that previously had disputed



     11     ballots in it was Elkhart 5.  Exhibits 10 and 14



     12     have been withdrawn, and the total for that



     13     precinct is 43 for Cindi Hajicek and 78 for Joanna



     14     King.



     15          For Elkhart 6, Exhibit 1 and Exhibit 15 have



     16     been withdrawn.  Sorry.  Got to make sure my



     17     thing's lined up here.  The total ballots for Cindi



     18     Hajicek would be 19 and 73 for Joanna King.



     19          Elkhart 7 still has one remaining disputed



     20     ballot, so we will move on to Elkhart 8.



     21          MS. HARTER:  I thought it was 39.



     22          MS. LEATHERMAN:  Sorry.  I did not understand



     23     my own notes.  Excuse me.



     24          Okay.  Elkhart 7, Exhibit 21 and Exhibit 43



     25     have been withdrawn, one by petitioner one by
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      1     respondent.  The total for Elkhart 7 would be 46



      2     for Cindi Hajicek and 117 for Joanna King.



      3          Elkhart 8, exhibits have been withdrawn.  The



      4     total votes for Cindi Hajicek would be 49 and 79



      5     for Joanna King.



      6          Elkhart 9, all exhibits have been withdrawn.



      7     The total for Cindi Hajicek would be 81 and the



      8     total for Joanna King would be 175.



      9          Elkhart 10, the exhibits have all been



     10     withdrawn.  The total for Cindi Hajicek would be



     11     76, and the total for Joanna King would be 117.



     12          Elkhart 12, all exhibits have been withdrawn.



     13     The total for Cindi Hajicek would be 38 and the



     14     total for Joanna King would be 89.



     15          Elkhart 14, all exhibits have been withdrawn.



     16     The total for Cindi Hajicek would be 29, the total



     17     for Joanna King would be 84.



     18          Elkhart 16 is the remaining precinct that has



     19     one dispute, so we will move on to Elkhart 18.



     20     Elkhart 18, the total for Cindi Hajicek would be



     21     41, and the total for Joanna King would be 92.



     22          MR. KING:  Excuse me, Mr. Chairman.  Could



     23     Ms. Leatherman document the withdrawal of the



     24     dispute in Elkhart 18.  I show that as having --



     25          MS. LEATHERMAN:  Oh, yes.  All the exhibits
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      1     have been withdrawn -- I'm sorry if I didn't say



      2     that -- in Elkhart 18.



      3          In Elkhart 19, all exhibits have been



      4     withdrawn.  The total for Cindi Hajicek is 57.  The



      5     total for Joanna King is 177.



      6          In Jefferson 1, the exhibit has been



      7     withdrawn.  The total for Cindi Hajicek is 98, and



      8     the total for Joanna King is 152.



      9          In Jefferson 4, the exhibit has been



     10     withdrawn.  The total for Cindi Hajicek is 97, and



     11     the total for Joanna King is 147.



     12          In Jefferson 6, the exhibit has been



     13     withdrawn.  The total for Cindi Hajicek is 71, and



     14     the total for Joanna King is 123.



     15          In Middlebury 1, the exhibit has been



     16     withdrawn.  The total for Cindi Hajicek is 78 and



     17     the total for Joanna King is 125.



     18          In Middlebury 2, the exhibit has been



     19     withdrawn.  The total for Cindi Hajicek is 36, and



     20     the total for Joanna King is 128.



     21          In Middlebury 4, all exhibits have been



     22     withdrawn.  The total for Cindi Hajicek is 61, and



     23     the total for Joanna King is 112.



     24          In Middlebury 5, all exhibits have been



     25     withdrawn.  And the total for Cindi Hajicek is 77,
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      1     and the total for Joanna King is 153.



      2          SECRETARY MORALES:  Thank you, Ms. Leatherman.



      3          Any discussions from counsel for the



      4     petitioner?



      5          MS. HARTER:  No.



      6          SECRETARY MORALES:  Any questions from the



      7     Commission?



      8          MR. CLAYTOR:  Mr. Chairman, just for my own



      9     edification, I've been trying to do chicken



     10     scratching here.  Do we have Elkhart 11 or is



     11     that --



     12          MS. LEATHERMAN:  It should have been --



     13          MR. CLAYTOR:  It was undisputed?



     14          MS. LEATHERMAN:  -- undisputed.



     15          MR. CLAYTOR:  I missed that one.



     16          MS. LEATHERMAN:  But I will check my --



     17          MR. CLAYTOR:  Got it.  Thank you.



     18          SECRETARY MORALES:  Thank you, Commissioner.



     19          Any discussion from counsel for the



     20     respondent?



     21          MS. LEATHERMAN:  Mr. Secretary, we might need



     22     to read Elkhart 11 into the record because, from



     23     the notes I have, I'm not sure we read it



     24     separately.



     25          SECRETARY MORALES:  Thank you.
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      1          MS. LEATHERMAN:  The total -- Elkhart 11,



      2     there were no disputes in this precinct.  The total



      3     for Cindi Hajicek is 21, and the total for Joanna



      4     King is 29.



      5          SECRETARY MORALES:  Is there a motion right



      6     now to count all undisputed precincts?



      7          MR. CLAYTOR:  I will so move, Mr. Chairman.



      8          SECRETARY MORALES:  I will second it.



      9          And we're going to vote for this.  All in



     10     favor say "Aye."



     11          MR. CLAYTOR:  Aye.



     12          SECRETARY MORALES:  Aye.



     13          All in favor say "No" or "Nay."



     14          The "ayes" have it.



     15          Okay.  So before we got interrupted here, I



     16     was asking if there are any discussion from counsel



     17     for the respondent.  Samantha?



     18          MS. DeWESTER:  No.  Thank you.



     19          SECRETARY MORALES:  Okay.  So at this point we



     20     would like to ask Ms. Leatherman to confirm all the



     21     tally of numbers so it can be -- with regard to to



     22     the one precinct that is still in dispute.



     23          MS. LEATHERMAN:  Okay.  Based upon the



     24     discussion today, I believe Elkhart 16 is the only



     25     precinct that has a remaining dispute, and I
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      1     believe we're going to be talking about Exhibit



      2     No. 39.



      3          MS. HARTER:  And I don't know that this is



      4     actually a disputed ballot.  The SBOA determined



      5     that it is a no vote, and we don't disagree with



      6     that.  We just want to make sure that that's how



      7     it's going to be counted.  If so, we can withdraw



      8     this one as well.



      9          SECRETARY MORALES:  Is there any objection to



     10     that, to be withdrawn?



     11          MS. LEATHERMAN:  I mean, we can confirm that



     12     it was counted as a no vote.  For Commission



     13     members that have their schedule in front of them,



     14     on the SBOA tally by precinct, you will see that



     15     there is a 1 in the far right column of Elkhart 16,



     16     and it says "Disputed No Votes Tallied by SBOA."



     17     So that's Exhibit No. 39 that was, in fact, tallied



     18     as a no vote.



     19          MS. HARTER:  Okay.  So then we can withdraw



     20     that as well.  It's marked as being disputed for



     21     initials, but it is a no vote.



     22          SECRETARY MORALES:  At this time I would like



     23     to ask Kendra for the new tally of the votes.



     24          MR. CLAYTOR:  Mr. Chairman, should we



     25     specifically read the tally for Elkhart 16 before
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      1     we do the total?



      2          MS. HARTER:  Yes.



      3          MR. CLAYTOR:  Just to have it in the record.



      4          MS. LEATHERMAN:  In Elkhart 16, all of the



      5     disputes have been withdrawn, making the total for



      6     Cindi Hajicek 83 and the total for Joanna King 110.



      7          MR. KING:  Excuse me, Mr. Chairman.  If I



      8     understood Commissioner Claytor's comment



      9     correctly, he was requesting that the totals prior



     10     to the withdrawal be read into the record.



     11          MS. LEATHERMAN:  Oh, okay.



     12          MR. CLAYTOR:  Probably both would be a good



     13     thing.



     14          MS. LEATHERMAN:  The total prior to -- I would



     15     just like to state, you know, for the record, I



     16     haven't previously read the totals like this today,



     17     so it will sound a little bit different.



     18          Prior to the withdrawal, there were determined



     19     by the Board of Accounts 82 votes determined for



     20     Cindi Hajicek, 108 valid tallied votes by the Board



     21     of Accounts for Joanna King.  There was one



     22     disputed valid ballot for Cindi Hajicek.  There



     23     were two disputed valid ballots for Joanna King.



     24     There was one invalid ballot determined by the



     25     Board of Accounts, and then there was one disputed
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      1     no vote tallied by the Board of Accounts.



      2          SECRETARY MORALES:  Thank you, Ms. Kendra.



      3          I would like to make a motion to count the



      4     undisputed votes for Elkhart 16.



      5          MR. CLAYTOR:  Second.



      6          SECRETARY MORALES:  Thank you.



      7          So we're going to vote on this.  All in favor



      8     say "Aye."



      9          MR. CLAYTOR:  Aye.



     10          SECRETARY MORALES:  Aye.



     11          Not in favor so "No" or "Nay."



     12          The "ayes" have it.



     13          At this time we would like to give an



     14     opportunity to Ms. Harter to see if she has



     15     anything to add or to discuss.



     16          MS. HARTER:  No.  Thank you.



     17          SECRETARY MORALES:  And as well to Counsel



     18     DeWester.



     19          MS. DeWESTER:  Thank you.  First of all, I



     20     wanted to do this at the beginning.  I want to make



     21     sure we thank properly all the folks that were



     22     involved -- if I talk too fast, please flag me



     23     down.  I'm used to it by court reporters.  I want



     24     to thank everyone that was involved with this whole



     25     process.  I don't think that the average person
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      1     understands the amount of labor that goes into



      2     recounts.



      3          I want to thank specifically State Board of



      4     Accounts and their whole crew, the recount director



      5     and deputy directors, the Indiana State Police, the



      6     Indiana Election Division attorneys, the county



      7     clerks, and anybody else that was present that



      8     helped with these.  I know we spent the past three



      9     months going back and forth trying to get these



     10     finalized for taxpayers, but I appreciate



     11     everybody's help.



     12          And I would urge the Commission to adopt the



     13     reports of SBOA and the recount director with the



     14     final vote totals so that we can move forward into



     15     November.  As we all can see, this election was



     16     fair and there weren't any abnormalities, there



     17     weren't issues, there weren't stolen ballots, there



     18     weren't any harvested ballots, anything like that.



     19     We have a very fair election system in Indiana, and



     20     I think everyone needs to recognize that.  Thank



     21     you.



     22          SECRETARY MORALES:  Thank you for your kind



     23     comments, Ms. DeWester.  Thank you.



     24          At this time I would like to refer to Director



     25     Sicuso or Ms. Kendra with the State Board of
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      1     Accounts to please announce the final tally.



      2          MS. LEATHERMAN:  Thank you, Mr. Secretary.



      3     The total of votes for -- I'll announce the total



      4     of votes by SBOA tally for each candidate in the



      5     race.  The total for Cindi Hajicek is 2,049 votes,



      6     and the total for Joanna King is 3,803 votes.  This



      7     also reflects the number as reported in the SBOA



      8     report.



      9          SECRETARY MORALES:  Thank you, Ms. Leatherman.



     10          I would like now to call upon Majority Counsel



     11     Brad King to explain the remaining steps to



     12     conclude the recount.  Mr. King.



     13          MR. KING:  Thank you, Mr. Chairman, members of



     14     the Commission.  Upon the completion of a recount



     15     for election to office, Indiana Code 3-12-11-18(a)



     16     requires that the Commission do the following



     17     things:  1, make and sign a certificate showing the



     18     total number of votes received in the precincts by



     19     each candidate for election to the office; 2, state



     20     in the certificate the candidate who received the



     21     highest number of votes for the election to the



     22     office and by what plurality; and, 3, file its



     23     certificate with the election division.



     24          Under Indiana Code 3-12-11-24, the candidate



     25     shown receiving the highest number of votes for
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      1     nomination to a state legislative office is



      2     entitled to receive a certificate of nomination



      3     which supersedes any previous certificate of



      4     nomination for that office.



      5          Finally, under Indiana Code 3-8-7-2 and



      6     3-10-1-34, the Indiana Election Division is



      7     required to certify the primary election results



      8     through the respective county election boards



      9     following its receipt of any recount certificate



     10     within seven days after receipt of the certificate



     11     and not later than August 23, 2024.



     12          Mr. Chairman, members of the Commission,



     13     Mr. Kochevar and I are planning to work together to



     14     check our math and confirm the accuracy of the



     15     document we're going to prepare for you, so if we



     16     could ask for your patience for a few minutes while



     17     we do that.



     18          SECRETARY MORALES:  Thank you, Mr. King.



     19          (Discussion held off the record.)



     20          MR. KING:  Mr. Chairman, members of the



     21     Commission, thank you for your patience.



     22     Mr. Kochevar and I have confirmed our information



     23     for the certificate, which I will now read into the



     24     record.



     25          Before the Indiana Recount Commission,
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      1     certificate of recount of the votes cast for the



      2     candidates for Republican Party nomination for



      3     election as Indiana State Representative



      4     District 49 at the May 7, 2024, primary election.



      5     In the matter of the recount for the election of



      6     Indiana State Representative District 49, Cindi



      7     Hajicek, petitioner, versus Joanna King,



      8     respondent.



      9          Whereas, under Indiana Code 3-12-11-18(a), the



     10     Indiana Recount Commission is required to make and



     11     sign this certificate following the completion of a



     12     recount; whereas, this certificate is required to



     13     show the total number of votes received in the



     14     precincts by each candidate for election to the



     15     office; and must state the candidate who received



     16     the highest number of votes for the precincts for



     17     the nomination to the office and by what plurality;



     18     and, 3, must be filed with the Indiana Election



     19     Division of the Office of Secretary of State of



     20     Indiana.



     21          And whereas, the Commission has completed a



     22     recount for the election of Indiana State



     23     Representative District 49, now, therefore, the



     24     Indiana Recount Commission certifies and orders the



     25     following:  1, the Commission certifies that the
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      1     attached page, designated as "State Board of



      2     Accounts Tally of Ballots for the Petitioned



      3     Precincts Indiana House District 49 Republican



      4     Primary Election May 7, 2024," which is



      5     incorporated by reference in this certificate, sets



      6     forth the total number of votes received by each



      7     candidate for nomination as the Republican Party



      8     candidate for election to the office of Indiana



      9     State Representative District 49 at the November 5,



     10     2024, general election being all the precincts



     11     included within District 49; 2, the Commission



     12     certifies that Joanna King is the candidate who



     13     received the highest number of votes in the



     14     precincts described in paragraph 1 of this



     15     certificate, in that Candidate Cindi Hajicek



     16     received 2,049 votes while Candidate Joanna King



     17     received 3,803 votes, being a plurality of 1,754



     18     votes for Joanna King; 3, the Commission orders



     19     that the recount director files this certificate



     20     with the election division as required by law.



     21          So certified and ordered this 7th day of



     22     August, 2024, the Indiana Recount Commission.



     23          I will add that the document referenced as the



     24     attachment is a document that State Board of



     25     Accounts will have to prepare based on the votes
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      1     the Commission has taken at today's proceeding.



      2          I'll be happy to answer any questions or defer



      3     to Mr. Kochevar for any additional comments.



      4          MR. KOCHEVAR:  No, I have no comments.  The



      5     certificate is in good order and how I understand



      6     statute to be, and I look forward to getting the



      7     updated State Board of Accounts reports so that,



      8     when we give it to our friends at the county to



      9     update all their records and everything, we



     10     actually have something that's not in print, not my



     11     handwriting.



     12          MR. CLAYTOR:  Mr. Chairman, may I move the



     13     adoption of the certificate?



     14          SECRETARY MORALES:  I was about to ask that.



     15          So is there a second?



     16          I second it.  I said yes.



     17          So now we're going to vote.  All in favor say



     18     "Aye."



     19          MR. CLAYTOR:  Aye.



     20          SECRETARY MORALES:  Aye.



     21          All opposed say "Nay."



     22          The "ayes" have it and the motion is adopted.



     23          With the assistance from the Election



     24     Division, we will now proceed to sign the



     25     certificate of election in this matter.
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      1          Now, the magic words here, the House



      2     District 49 recount is concluded.



      3          House District 40 Republican primary election



      4     recount.  Mr. Sicuso, would you now please provide



      5     the Commission with a report regarding the actions



      6     you and others have taken regarding the petition



      7     for recount filed for the May 7, 2024, Republican



      8     primary election for Indiana House District 40.



      9          MR. SICUSO:  Thank you, Mr. Chairman.  On



     10     May 15, 2024, at 11:22 a.m., a verified petition



     11     for recount of the Republican primary election for



     12     State Representative for District 40 was filed with



     13     the Indiana Election Division by Petitioner Brian



     14     Paasch by his counsel, Michelle Harter, along with



     15     the required deposit of $100 as set forth by



     16     statute.  This petition is included behind the



     17     tenth tab in your binder.



     18          No candidate in that election or party



     19     chairman of a county within House District 40 filed



     20     either a cross-petition for a recount in that race



     21     or a petition for a contest proceeding in that



     22     election before the noon deadline on May 15, 2024.



     23          After consultation with the parties and



     24     coordination with the State Police and State Board



     25     of Accounts and review of Mr. Paasch's petition, I
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      1     issued Order 2024-01 on May 15th to impound the



      2     election material and equipment set forth in that



      3     order.  The State Police subsequently impounded



      4     that equipment and material and served notice of



      5     the petition and the impoundment order.



      6          On July 2nd, this Commission determined that



      7     the recount petition complied with all required



      8     elements of state law and granted the petition for



      9     a recount.  These documents are found behind the



     10     11th tab in your binder.



     11          On May 21st, Smith DeWester filed an



     12     appearance on behalf of the respondent, Mr. Greg



     13     Steuerwald.  Ms. Harter filed an appearance on



     14     behalf of the petitioner, Mr. Brian Paasch, on



     15     May 15th.  These documents are found behind the



     16     12th tab in your binder.



     17          After consultation with the parties and



     18     coordination with the State Police and State Board



     19     of Accounts, I issued Order 2024-06 on July 15th



     20     for a pre-recount inspection to be conducted in



     21     accordance with the Commission's guidelines



     22     beginning on June 11th in Hendricks County.



     23     Order 2024-06 was further amended by order 2024-08,



     24     which I issued on July 15th.  These documents are



     25     behind the 13th tab in your binder, and the
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      1     inspections were completed in accordance with both



      2     orders.



      3          State Board of Accounts then proceeded to



      4     conduct their recount for House District 40 in



      5     accordance with state law, guidelines adopted by



      6     the Commission, and the manual developed by the



      7     State Board of Accounts, which were incorporated by



      8     reference into those guidelines.  As a reminder,



      9     the guidelines and the manual are in the fifth tab



     10     of your binder.



     11          On July 16th, counsel for Mr. Paasch and



     12     counsel for Mr. Steuerwald advised that their



     13     clients agreed to waive the recount guideline



     14     requiring a count of ballots cast in the Democratic



     15     party primary and any ballots only relating to



     16     public questions that were cast in the May 7th



     17     primary election, and they later also agreed to



     18     waive the requirement for a recount by vote center



     19     location.



     20          Counsel for Mr. Paasch also indicated that her



     21     client declined to waive the recount guideline



     22     requirement for a manual count of signatures.



     23     Counsel for Mr. Steuerwald stated her willingness



     24     to waive this requirement, but in the absence of



     25     agreement between the parties, a manual count
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      1     signature procedure was conducted as part of this



      2     recount.  Documentation of the waivers is found



      3     behind the 14th tab in your binder.



      4          On July 20th, I issued Order 2024-09 setting



      5     the schedule for the State Board of Accounts to



      6     conduct a recount in Hendricks County beginning on



      7     July 23rd and to continue the following day, to the



      8     extent necessary.



      9          On July 23rd, in accordance with the



     10     guidelines, the Hendricks County Clerk's Office



     11     provided a copy of the IEC-9 certification, test of



     12     direct record electronic voting system; the IEC-10



     13     certification of test of optical scan ballot card



     14     automatic tabulating machines; and the unofficial



     15     election results entered by the County into the



     16     State's election results database on May 21st.



     17     These documents are found behind the 15th tab in



     18     your binder.



     19          That concludes my report on the activities



     20     taking place in House District 40.



     21          SECRETARY MORALES:  Thank you, Mr. Sicuso.



     22          MR. SICUSO:  Similar to what we did in House



     23     District 49, we may wish to recognize the State



     24     Police to give comment on their activities.



     25          SECRETARY MORALES:  Thank you.  And, of
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      1     course, we are going to allow the captain from the



      2     State Police to give any remarks.



      3          MAJOR HARPER:  So the Indiana State Police had



      4     a limited role in this as well.  Our role is to



      5     abide by the impoundment orders.  Once we received



      6     those orders, we worked with the county clerk as



      7     well as this Commission to take custody of the



      8     ballots in question, at which time we maintained



      9     control and security over those ballots, after



     10     working with the Commission here, allowing only



     11     access as this Commission would allow until such



     12     time we received the court order to release those



     13     documents.



     14          SECRETARY MORALES:  Thank you.  Thank you,



     15     Captain.



     16          I think we would like to give an opportunity



     17     for Kendra to give remarks as well.



     18          MS. LEATHERMAN:  Thank you, Mr. Secretary.  As



     19     required and requested in the petition for House



     20     District 40, our recount consisted of a manual



     21     count of the ballots in ten petitioned precincts.



     22     Our report, as Director Sicuso mentioned before, is



     23     a total of that tally, and the included schedule



     24     shows the votes that we tallied by precinct.  For



     25     this particular recount in House District 40, it
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      1     did not produce any disputed or invalid ballots.



      2          SECRETARY MORALES:  Thank you, Ms. Leatherman.



      3          Would a Commission member like to offer a



      4     motion to vote to accept the undisputed votes.



      5          MR. CLAYTOR:  Yes.  Mr. Chairman, I'd like to



      6     make a motion to accept the undisputed votes in the



      7     ten precincts that were recounted.



      8          SECRETARY MORALES:  Is there a second?



      9          I will second it.



     10          Is there any discussion?



     11          All those in favor of accepting the undisputed



     12     votes say "Aye."



     13          MR. CLAYTOR:  Aye.



     14          SECRETARY MORALES:  Aye.



     15          Those opposed say "Nay."



     16          The "ayes" have it, and the motion is passed.



     17          Before moving on, we would like to give an



     18     opportunity to both counsels, Ms. Harter or



     19     Ms. DeWester, to offer any discussions if you would



     20     like to.



     21          MS. HARTER:  I don't have anything.



     22          MS. DeWESTER:  Thank you.  I would ask that



     23     the Commission -- really, I want to thank everybody



     24     that I already thanked previously because it was



     25     most of the same crew on both of these recounts.
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      1     We only recounted ten precincts in this recount out



      2     of the entire rep's district.



      3          But I would ask in both matters that the bond



      4     be withheld and not returned to the parties so that



      5     the bond money can go to pay for all the taxpayer



      6     expense that paid for meals and hotel rooms and



      7     mileage for all of the employees at the county or



      8     state level that were expended in both of these.



      9          I'm still scratching my head at both of these



     10     recounts that were won by nearly 30 points in both



     11     of them that the taxpayers now have spent three



     12     months waiting on finality for and have funded the



     13     recount thereof, which took multiple visits to



     14     Elkhart County in several days and required 145



     15     machines in Hendricks County be printed off for ten



     16     precincts to prove I'm still unclear of what.



     17          So I would urge the Commission to withhold the



     18     bond, let that go back to the tax funded entities,



     19     whether the state or local governments, to be



     20     reimbursed for purposes of this.  Thank you.



     21          SECRETARY MORALES:  Thank you, Ms. DeWester.



     22          Mr. Sicuso, have all the ballots in the



     23     recount been counted?



     24          MR. SICUSO:  They have.



     25          SECRETARY MORALES:  Thank you,
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      1     Director Sicuso.



      2          Would the State Board of Accounts please



      3     announce the final tally.



      4          MS. LEATHERMAN:  I will go through the



      5     precincts that were petitioned and didn't have any



      6     disputes like I did last time, and then I'll give a



      7     number for each.



      8          The precincts that had no disputes were



      9     Washington 1, Washington 3, Washington 5,



     10     Washington 7, Washington 9, Washington 11,



     11     Washington 13, Washington 15, Washington 17, and



     12     Washington 19.



     13          The total votes in Washington 1 for Brian



     14     Paasch were 90, for Greg Steuerwald was 129.



     15          In Washington 3, 40 for Brian Paasch, 48 for



     16     Greg Steuerwald.



     17          Washington 5, 38 for Brian Paasch, 67 for Greg



     18     Steuerwald.



     19          Washington 7, 53 for Brian Paasch, 83 for Greg



     20     Steuerwald.



     21          Washington 9, 78 for Brian Paasch, 156 for



     22     Greg Steuerwald.



     23          Washington 11, 41 for Brian Paasch, 69 for



     24     Greg Steuerwald.



     25          Washington 13, 104 for Brian Paasch, 134 for
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      1     Greg Steuerwald.



      2          Washington 15, 70 for Brian Paasch, 150 for



      3     Greg Steuerwald.



      4          Washington 17, 80 for Brian Paasch, 142 for



      5     Greg Steuerwald.



      6          Washington 19, 42 for Brian Paasch, and 90 for



      7     Greg Steuerwald.



      8          SECRETARY MORALES:  Thank you, Ms. Leatherman.



      9          I would like to call upon Majority Counsel



     10     Brad King to explain the remaining steps to



     11     conclude the recount.



     12          MR. KING:  Thank you, Mr. Chairman, members of



     13     the Commission.  As previously, state statute



     14     requires the preparation of a certificate of the



     15     recount of votes cast for the candidates in this



     16     race.  This differs slightly from the first recount



     17     proceeding in that not all precincts were included



     18     in the recount in House District 40.  And so the



     19     certificate references the number of votes received



     20     in the precincts described in paragraph 1 of the



     21     certificate, which I'll just read at this point.



     22          It says:  1, the Commission certifies the



     23     attached page, designated "State Board of Accounts



     24     Tally of Ballots for the Petitioned Precincts



     25     Indiana House District 49 Republican Primary
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      1     Election May 7, 2024," which is incorporated by



      2     reference in the certificate, sets forth the number



      3     of votes received by each candidate for nomination



      4     as the Republican Party candidate for election to



      5     the office of Indiana State Representative, and



      6     this being all of the precincts included in House



      7     District 40.



      8          And so the math involved here is a little more



      9     complicated in that we will need to take a moment



     10     to confirm the addition of the precinct vote totals



     11     covered in this recount with the votes cast in the



     12     other precincts in that district which were not



     13     included in the list of ten that Ms. Leatherman



     14     read.  And so if you will kindly bear with Matthew



     15     and I and with the State Board of Accounts for a



     16     few moments, we will prepare the certificate as



     17     promptly as we can.



     18          (Discussion held off the record.)



     19          MR. KING:  Mr. Chairman, members of the



     20     Commission, Mr. Kochevar and myself, with the



     21     assistance from Recount Director Sicuso and



     22     Ms. Leatherman from the State Board of Accounts,



     23     have prepared the certificate, which I will read



     24     into the record.



     25          Before the Indiana Recount Commission,
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      1     certificate of recount of the votes cast for



      2     candidates for Republican party nomination for



      3     election as Indiana State Representative District



      4     40 in the May 7, 2024, primary election.  In the



      5     matter of the recount of the election for Indiana



      6     State Representative District 40, Brian Paasch,



      7     petitioner, versus Gregory E. Steuerwald,



      8     respondent.



      9          Whereas, under Indiana Code 3-12-11-18(a), the



     10     Indiana Recount Commission is required to make and



     11     sign a certificate following the completion of a



     12     recount; whereas, this certificate is, 1, required



     13     to show the total number of votes received in the



     14     precincts by each candidate for election to the



     15     office; and must state the candidate who received



     16     the highest number of votes in the precincts for



     17     nomination to the office and by what plurality;



     18     and, 3, must be filed with the Indiana Election



     19     Division of the Office of the Secretary of State of



     20     Indiana.



     21          And whereas, the Commission has completed the



     22     recount for the election of Indiana State



     23     Representative District 40, now, therefore, the



     24     Indiana Recount Commission certifies and orders the



     25     following:  1, the Commission certifies that the
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      1     attached page, designated "State Board of Accounts



      2     Tally of Ballots for Petitioned Precincts Indiana



      3     State House District 49 Republican Primary



      4     Nomination, May 7, 2024," which is incorporated by



      5     reference in this certificate, sets forth the total



      6     number of votes received by each candidate for



      7     nomination as Republican party candidate for



      8     election to the office of Indiana State



      9     Representative District 40 at the November 5, 2024,



     10     general election being all the precincts included



     11     within District 40; 2, the Commission certifies



     12     that Gregory E. Steuerwald is the candidate who



     13     received the highest number of votes in the



     14     precinct described in paragraph 1 of the



     15     certificate in that Candidate Brian Paasch received



     16     2,050 votes while Candidate Gregory E. Steuerwald



     17     received 3,519 votes, being a plurality of 1,469



     18     votes for Gregory E. Steuerwald; 3, the Commission



     19     orders the recount director file this certificate



     20     with the election division as required by law.



     21          So certified and ordered this 7th day of



     22     August, 2024.



     23          Mr. Chairman, I will add for the record that,



     24     again, this differs slightly from the certificate



     25     in the previous recount in that, since all of the
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      1     precincts in the district were not subject to the



      2     recount, the totals that I read included in the



      3     certificate reflect the total number of votes cast



      4     in House District 40 in this primary.



      5          And defer to Mr. Kochevar.



      6          MR. KOCHEVAR:  I'm in complete agreement with



      7     Mr. King on this point.



      8          SECRETARY MORALES:  Thank you both.



      9          Is there a motion to adopt and sign the



     10     certificate as prepared?



     11          MR. CLAYTOR:  So moved.



     12          SECRETARY MORALES:  Any further discussion?



     13          Oh, I second it.  Obviously, I feel we're



     14     missing one person.



     15          If not, all in favor say "Aye."



     16          MR. CLAYTOR:  Aye.



     17          SECRETARY MORALES:  Aye.



     18          All opposed say "Nay."



     19          The "ayes" have it, and the motion is adopted.



     20          With the assistance of the Election Division,



     21     we will now proceed to sign the certificate.



     22          MR. CLAYTOR:  Mr. Chairman, if it's not out of



     23     order, could I move that we direct Mr. Sicuso to



     24     order the State Police to return all impounded



     25     election materials to the counties.
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      1          SECRETARY MORALES:  We will get to that in



      2     just a second.



      3          MR. CLAYTOR:  Okay.



      4          SECRETARY MORALES:  Before we move forward, I



      5     would like to announce that the House District 40



      6     recount is concluded.



      7          Now we're going to move into expenses of the



      8     recount.  We will now move into the expenses.  In



      9     light of the results of both of the recount



     10     proceedings, I would offer a motion for the



     11     Commission to find that the refund of the cash



     12     deposits submitted by petitioners on both of these



     13     matters should be denied.



     14          Is there a second?



     15          MR. CLAYTOR:  Second.



     16          SECRETARY MORALES:  Any discussion?



     17          I would like actually to recognize Brad and



     18     Matthew to confirm that the refund or partial



     19     refund of either deposits is permitted.



     20          MR. KING:  Thank you, Mr. Chairman, members of



     21     the Commission.  The state recount law does provide



     22     for the refund of deposits or partial deposits in a



     23     number of specific cases.  One is when the



     24     petitioner is successful and the recount changes



     25     the winner of the election, which has not occurred.
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      1          The second is when the petitioner is able to



      2     significantly reduce the margin by at least



      3     50 percent, and I believe, from my, at least,



      4     mental calculations, that 50 percent threshold has



      5     not been met.  And therefore, under statute, this



      6     would be a permissible order under 3-12-11.



      7          I'll defer to Mr. Kochevar if you'd like to



      8     cite the code sections.



      9          MR. KOCHEVAR:  Yes.  I actually have the code



     10     cites up.  I will cite them to you.  Mr. King is



     11     referring to Indiana Code 3-12-11-10(e).  I will



     12     also add that I'm in complete agreement with him



     13     both on the understanding of the law as well as my



     14     shorthand math on the changes in the results at



     15     least in House District 49.



     16          So this motion would be in order and can be



     17     approved by the Recount Commission.



     18          SECRETARY MORALES:  If no further discussions,



     19     we're ready to vote.  All in favor of approval of



     20     this motion signify by saying "Aye."



     21          MR. CLAYTOR:  Aye.



     22          SECRETARY MORALES:  Aye.



     23          And opposed "Nay."



     24          The "ayes" have it, and the motion is



     25     approved.
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      1          Under Indiana Code 3-12-10-12, a person who



      2     claims reimbursement of expenses related to the



      3     performance of the recount by the Commission must



      4     submit a claim to the recount director no later



      5     than noon 60 days after today, meaning by noon on



      6     October 7th of 2024.  This includes a claim



      7     submitted by another state agency, a county, or



      8     individual, such as deputy recount directors.  A



      9     claim submitted by recount director must be



     10     submitted to the Secretary of State's office.



     11          In light of the conclusion of the recount



     12     proceedings, I'll accept a motion for the



     13     Commission to rescind the previous impoundment



     14     orders issued in these matters, which were



     15     Order 2024-01, 2024-02, and 2024-07.



     16          Is there a second?



     17          MR. CLAYTOR:  Moved or second, whichever you



     18     need.



     19          SECRETARY MORALES:  Any discussion?



     20          If no discussion, all in favor of approval of



     21     the motion signify by saying "Aye."



     22          MR. CLAYTOR:  Aye.



     23          SECRETARY MORALES:  Aye.



     24          And opposed "Nay."



     25          The "ayes" have it, and the motion is
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      1     approved.



      2          Now, on another matter, I understand that the



      3     State Board of Accounts has identified some minor



      4     improvements that can be made in the Recount



      5     Commission guidelines that they wish to bring



      6     forward at this time.  These suggestions are



      7     contained in Order 2024-10, which is found behind



      8     the last tab of your binder.



      9          Ms. Leatherman, would you be so kind to



     10     describe the guidelines of improvement.



     11          MS. LEATHERMAN:  Thank you, Mr. Secretary.



     12     During the course of the spring recounts, one of



     13     the things that we did a little bit on the fly but



     14     would like the Recount Commission to consider in a



     15     more formal way is that we created a new form that



     16     we're going to call Form 1B that helps the State



     17     Board of Accounts create a vote center summary.



     18     And so that was used during the House District 49



     19     recount so we could otherwise confirm a vote center



     20     tally.  And so it's really tallying the information



     21     in a different way in order to make sure that we



     22     comply with the guidelines.



     23          SECRETARY MORALES:  Thank you, Kendra.



     24          MR. KING:  Mr. Chairman, members of the



     25     Commission, Order 2024-10 includes a second
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      1     proposal that has been discussed with State Board



      2     of Accounts as well, which I can refer to.



      3          It has become common practice and found to be



      4     very efficient for the conduct of recounts for



      5     State Board of Accounts, upon authorization of the



      6     recount director, to conduct a pre-recount



      7     inspection with advance work being done by at least



      8     two staff members of the State Board of Accounts,



      9     under supervision of Indiana State Police, which



     10     may be observed by candidates or their authorized



     11     manager or both.



     12          The language, when initially adopted, was



     13     limited to a recount conducted in an election



     14     district which contains parts of more than one



     15     county.  That has been found, as a result of past



     16     experience, to not be a necessary limitation, that



     17     it's good practice in every recount, and,



     18     therefore, Order 2024-10 simply strikes that



     19     restriction from Chapter 2, Section 5(c) of the



     20     guidelines.



     21          And I'll be happy to answer questions, and



     22     perhaps State Board of Accounts may have comments



     23     as well.



     24          SECRETARY MORALES:  Go ahead.



     25          MS. LEATHERMAN:  I would just say, from SBOA's
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      1     standpoint, it does allow us to be a lot more



      2     efficient during the recount proceedings if we can



      3     sort materials ahead of time, especially now where



      4     counties, a lot of counties, have moved to vote



      5     centers.  And it allows us to sort materials by



      6     precinct or mark them by vote center and not take



      7     up time during the recount proceeding to do that.



      8          And so I would just echo that that limitation



      9     on districts that overlap one county is not



     10     necessarily necessary.  The sorting is really quite



     11     essential regardless of kind of how large or the



     12     geographical distance of the district.



     13          MR. SICUSO:  I fully agree.  And just for



     14     historical perspective, when this started, it was



     15     in a recount that covered many counties, I think



     16     over a dozen, and we needed to do this for



     17     efficiency's sake, so that was the context from



     18     which it was derived.  But we've certainly learned



     19     it would be useful in any recount and would like to



     20     make the changes in that way.



     21          One other just quick contextual notice to the



     22     Commission, separate from what you're considering



     23     today, I do expect and I think we've learned enough



     24     from this recount that a more holistic look at the



     25     guidelines is in order before November.  I'd like
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      1     to just let you know my intent, as the director, is



      2     to do that with State Board of Accounts in the next



      3     few weeks and adopt some updates so that, if in the



      4     hopeful event that this doesn't happen again in



      5     November, but we're prepared to do that.  So we



      6     just wanted to report that to you on the record.



      7          SECRETARY MORALES:  Thank you both for that.



      8          Is there a motion to approve Order 2024-10 as



      9     presented?



     10          MR. CLAYTOR:  So moved.



     11          SECRETARY MORALES:  I second.



     12          Is there any discussion?



     13          If no further discussion, all in favor of



     14     approval of the motion signify by saying "Aye."



     15          MR. CLAYTOR:  Aye.



     16          SECRETARY MORALES:  Aye.



     17          And opposed "Nay."



     18          The "ayes" have it, and the motion is



     19     approved.  And at this time we're going to sign the



     20     Order 2024-10.



     21          Do any Commission members have comments,



     22     questions, or concluding remarks?



     23          MR. CLAYTOR:  I do.



     24          SECRETARY MORALES:  Go ahead, please.



     25          MR. CLAYTOR:  Thank you, Mr. Chairman.  You
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      1     know, it seems like every recount we learn



      2     something new.  And I know I had not contemplated



      3     some of the issues involved with recounts in vote



      4     centers or printouts of machines that didn't have



      5     precinct totals or similar issues.  And at the



      6     start of this particular recount, I was concerned



      7     in terms of making sure counties had availability



      8     of data, which is extremely important in the



      9     vote-center-type issue.



     10          So I've thought about that going back and



     11     forth.  You know, if someone is going to question



     12     something the Commission does, I'd rather vote on



     13     it and let them yell to my face rather than it



     14     happen later.  I would make a couple comments.



     15          One is, I love working with Mr. Sicuso.  When



     16     I have been in the field with the recounts visiting



     17     my old colleagues with the State Board of Accounts,



     18     Phil has been extremely professional, knows what



     19     he's doing, and he's learned as much as all the



     20     rest of us have.  I have contemplated whether we



     21     should go back and rescind appointment.  If it were



     22     anyone but Phil, I think I would make that motion



     23     that we do that.  But I trust him.  He'll do it.



     24     He'll issue his orders in a contemplative manner



     25     and, again, knows what he's doing.
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      1          So I'm still a little queasy with the way



      2     things move very quickly.  I know we have to react



      3     quickly, but it needs to be reasoned.  And I would



      4     like to see Recount Commission meetings happen on a



      5     quicker basis once a petition is filed.  I don't



      6     think the director has to wait for us, but I do



      7     think we need to be informed as early as possible



      8     so that we know what's going on.  I hope to God we



      9     don't have to get together in November.  I don't



     10     want that to happen.  All candidates out there,



     11     either lose big or win big, one or the other.



     12     That's all I'm asking.



     13          And I appreciate the opportunity to speak,



     14     Mr. Chairman.



     15          SECRETARY MORALES:  Thank you, Commissioner



     16     Claytor.  Thank you for your leadership too.



     17          And to all of you involved, thank you so much.



     18     I would like to thank everyone for their



     19     preparation, attention, and patience.  Thank you



     20     for that.  Thanks to my fellow Recount



     21     Commissioners, to our recount director, our deputy



     22     director.  Thanks to our fine Election Division



     23     staff members, to our State Police, State Board of



     24     Accounts, our county election administrators for



     25     your dedication and the work you do every day.  You
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      1     are fine examples of what it means to be a servant



      2     leader.



      3          At this time the Commission has concluded its



      4     business for today's meeting.  Is there a motion



      5     that the Commission adjourn?



      6          MR. CLAYTOR:  So moved.



      7          MR. SICUSO:  Mr. Secretary, could I just



      8     have --



      9          SECRETARY MORALES:  Sure.



     10          MR. SICUSO:  -- two seconds to give a personal



     11     thanks to the State Board of Accounts and recognize



     12     State Examiner Paul Joyce as well.  But the State



     13     Board of Accounts does all this.  You know, I'm



     14     there to bounce ideas off.  These folks are



     15     extraordinarily professional.  I've been doing this



     16     almost a decade now, and I just want to personally



     17     thank them.  Thank you.



     18          SECRETARY MORALES:  Thank you, Phil.  You



     19     know, from our office, the Secretary of State's



     20     Office, I can tell you we've been very, very



     21     blessed to work with Paul and his team and with all



     22     of you.  I understand, folks, that it takes a team



     23     to get the job done, and we're a team.  We are



     24     honored to be working for our fellow Hoosiers here



     25     in Indiana, so thank you all for that.
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      1          So is there a second to adjourn?



      2          MR. CLAYTOR:  Second.



      3          SECRETARY MORALES:  Any discussions?



      4          MR. CLAYTOR:  No.



      5          SECRETARY MORALES:  Those in favor say "Aye."



      6          MR. CLAYTOR:  Aye.



      7          SECRETARY MORALES:  Aye.



      8          Opposed "Nay."



      9          The "ayes" have it, and this meeting is



     10     adjourned.



     11          (The Indiana Recount Commission Public Meeting



     12     was adjourned at 2:53 p.m.)



     13



     14



     15



     16



     17



     18



     19



     20



     21



     22



     23



     24



     25
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      1  STATE OF INDIANA



      2  COUNTY OF HAMILTON



      3          I, Maria W. Collier, a Notary Public in and



      4  for said county and state, do hereby certify that the



      5  foregoing public session was taken at the time and



      6  place heretofore mentioned between 1:19 p.m. and



      7  2:53 p.m.;



      8          That said public meeting was taken down in



      9  stenograph notes and afterwards reduced to typewriting



     10  under my direction; and that the typewritten



     11  transcript is a true record of the public meeting.



     12          IN WITNESS WHEREOF, I have hereunto set my



     13  hand and affixed my notarial seal this 23rd day of



     14  August, 2024.



     15



     16



     17



     18



     19                    

                          

     20



     21  My Commission expires:

         December 5, 2024

     22



     23  Job No. 193255



     24



     25
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Page 5 Page 7
1 SECRETARY MORALES:  W're going to call to 1 ALL: | do.
2 order. Good afternoon, |adies and gentlenmen. This 2 MR KOCHEVAR  Thank you.
3 neeting of the Indiana Recount Comm ssion is now 3 SECRETARY MIRALES:  Thank you, Matthew.
4 called to order. W& are here on the matter of the 4 WIl M. King or M. Kochevar please provide
5 2024 Republican primary el ection House District 49 5 the Conmission with a report concerning the
6 recount and the Republican prinary House 6 conpliance with Qpen Door Law requirenments for this
7 Dstrict 40 recount, as filed. 7 neeting.
8 Before we start the nmeeting, we've just been 8 M KING M. Chairnan, nenbers of the
9 notified that Conm ssioner Mark Wnn cannot be 9 Comission, Brad King, B-r-a-d, K-i-n-g. O behal f
10 present today due to an enmergency. But since 10 of nyself and M. Kochevar, we certify that proper
11  nenbers of the Conmission are present, at |east 11 notice of this meeting was given in accordance with
12 two, M. Qaytor and nyself, we do have a quorum 12 the Indiana Qpen Door Law
13 so we are going to proceed with the neeting. 13 MR KOOHEVAR | concur.
14 M nane is Dego Mrales. e of ny inportant 14 SECRETARY MCRALES:  Thank you. | would |ike
15 duties as Indiana Secretary of State is to serve as 15 nowto introduce and recogni ze our recount
16 chairman and voting nenber of the Indiana Recount 16 director, M. Phil S cuso, and our deputy recount
17  Commission. | amjoined by ny fellow conm ssioner, 17 director, Ali Bartlett.
18 Mchael Qaytor. 18 MR SIQUSQ  She's not here today.
19 Thank you for your service, M. Qaytor. 19 SECRETARY MCRALES:  Also, | would like to
20 MR CQLAYTCR  Thank you. 20 recognize Captain Bryan Harper fromthe Indiana
21 SECRETARY MORALES:  Wul d Conmi ssi oner Q ayt or 21 State Police assisting with the recount and State
22 like to make any opening renarks? 22 Board of Accounts general counsel M. Kendra
23 MR CQAYTCR |'mgood. Thank you. 23 Leatherman assisting with the recount. Thank you
24 SECRETARY MORALES: Al right then. Ve'll 24 for being here.
25 proceed with additional introductions. The Indiana 25 Aso, | would like to acknow edge the support
Page 6 Page 8
1 Hection Dvision provides admnistrative support 1 of Bkhart County Qerk Chris Anderson in
2 to the Recount Conrmission. M. Brad King serves as 2 attendance today -- thank you, derk Anderson --
3 nmjority counsel of the Cormission, and M. Matthew 3 and the Hendricks Gounty clerk or a representative
4  Kochevar serves at ninority counsel. Thank you 4 fromthe Hendricks County clerk's office. Thank
5 both. 5 you, everyone, for your conmitment in organizing
6 Qur court reporter today is Maria Collier. 6 and conducting this recount.
7 od to see you again. Thank you. She is from 7 Now | would like to ask Director Sicuso if you
8 Stewart Rchardson reporters. \¢lcone, Maria. 8 can please provide the Conmission with a report
9 At the start, | want to remnd everyone, on 9 regarding the actions you and others have taken
10 behal f of our court reporter, to, A identify 10 regarding the petition for recount filed for the
11 yoursel f when beginning to speak; B, spell your 11 My 7, 2024, Republican primary election for
12 nanme when identifying yourself; C speak clearly; 12 Indiana House District 49.
13 and, D, don't speak at the sane time others are 13 MR SIQSSQ Thanks, M. Chairman. Appreciate
14 speaki ng. 14 it. For the record, Philip, with one L, S cuso,
15 I will nowinvite M. Kochevar to adm nister 15 Si-c-u-s-o.
16 the oath. Matthew 16 Before | start, |'ll read plenty of facts into
17 MR KOCHEVAR  Thank you, M. Secretary. Al 17 the record, but | do want to thank Andrew Norris
18 those who plan to testify before the Indiana 18 and Ali Bartlett, who assisted as deputy recount
19 Recount Conmission, please rise, raise your right 19 directors during parts of this process, as well as
20 hand, and say "I do" after recitation of the oath. 20 Qerk Anderson and Aerk Pike, both of whomwere
21 Do you sol ermly swear or affirm under the 21 very helpful personally and through the process.
22 penalties of perjury, that the testinony you are 22 So on May 15, 2024, at 11:22 a.m, a verified
23 about to give to the Indiana Recount Cormission is 23 petition for recount of the Republican prinary
24 the truth, the whole truth, and nothing but the 24 election for State Representative for District 49
25 truth? Please say "I do." 25 was filed with the I'ndiana Hection Division by
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1 Petitioner Andi Hajicek by her counsel, Mchelle 1 question that were cast in the My 7, 2024, prinmary
2 Harter, along with her required deposit of $2,600 2 election.
3 filedin part on My 15th and the renai ning anount 3 Counsel for Ms. Hajicek subsequently declined
4 on My 26th as set forth by statute. This petition 4 to waive recount guidelines requiring a recount by
5 isincluded behind the first tab in your binder. 5 vote center location and the requirenent for a
6 No candidate in that election or party 6 mnual count of signatures. Gounsel for M. King
7 chairman of a county within House Dstrict 49 filed 7 stated her wllingness to waive both requirenents,
8 either a cross-petition for a recount in that race 8 but in the absence of an agreement between the
9 or apetition for a contest proceeding in that 9 parties, those two procedures were conducted as
10 election before the noon deadline on May 15, 2024, 10 part of the recount. The joint stipulationis
11 which is the date set forth in statute. 11 found behind the sixth tab of your binder.
12 After consultation with the parties and 12 O July 1st, | issued Order 2024-05 setting
13 coordination with the Indiana State Police and the 13 the schedule for the State Board of Accounts to
14 State Board of Accounts and review of M. Hajicek's 14 conduct the recount in Hkhart County begi nning on
15 petition, | issued Qrder 2024-02 on May 15th to 15 July 8th and to continue on the followng three
16 inpound the election naterial and the equi pnent set 16 days, to the extent necessary.
17 forthin that order. The Indiana State Police 17 (n July 8th, in accordance with guidelines,
18 subsequently inpounded the equi prent and the 18 the Ekhart County Aerk's (fice provided a copy
19 nmaterial and served notice of the petition of the 19 of the IEG10 certification of test of optical scan
20  inpoundrment order. 20 ballot card automatic tabul ating nachi nes and the
21 O May 22nd, this Conm ssion determned that 21 unofficial election results entered by the County
22 the recount petition conplied with all required 22 into the Sate's election results database on
23 elenents of state law and granted the petition for 23 My 21st. These docunents are found behind the
24 arecount. Those docunents are found in the second 24 seventh tab of your binder.
25 tab of your binder. 25 Fol | owi ng the concl usion of the work of the
Page 10 Page 12
1 On May 23rd, Samantha DeVéster filed an 1 Sate Board of Accounts on July 10th and at the
2 appearance on behal f of Respondent Joanna Ki ng. 2 request of the Bkhart County Qerk's (fice, |
3 This docunent is found in the third tab of your 3 also issued Order 2024-07 on July 15th. This
4 binder. 4 authorized rel ease of certain materials that were
5 After consultation with the parties and 5 inpounded and identified in that order
6 coordination with the State Police and State Board 6 specifically. This docunent is found behind the
7 of Accounts, | issued Grder 2024-04 on June 5th for 7 eighth tab of your binder.
8 a pre-recount inspection to be conducted according 8 Bef ore proceeding with the actual recount
9 to the Conm ssion's guidelines beginning on 9 proceedings today, | do think on our agenda is an
10  June 11th in Hkhart County. This docunent is in 10 opportunity for the State Police to provi de comrent
11 the fourth tab of your binder. The inspections 11 on the information regarding activities undertaken
12 were conpl eted in accordance with that order. 12 by the Sate Police, and | believe Myjor Bryan
13 The State Board of Accounts then proceeded to 13 Harper is available to do that.
14 conduct the recount in House District 49 in 14 SECRETARY MCRALES:  Thank you, Director
15 accordance with state law the guidelines as 15 S cuso.
16  adopted by the Cormission, and the manual devel oped 16 I'd like to recogni ze now Captai n Harper.
17 by the State Board of Accounts, which was 17 MAJCR HARPER  Thank you, M. Secretary. It's
18 incorporated by reference into the guidelines. The 18 Bryan Harper, B-r-y-a-n, Ha-r-p-e-r, with Indiana
19 guidelines and manual are found in the fifth tab of 19 Sate Police.
20 your binder. 20 The Indiana State Police had a linited role in
21 On June 24th, counsel for M. Hajicek and 21 the recount in that our job was i npoundment
22 counsel for Ms. King filed a joint stipulation 22 security of the ballots in question fromthe
23 waiving the recount guideline requirenent requiring 23 counties in question. Upon receiving those orders,
24 a count of ballots cast in the Denocratic Party 24  we did that. W worked with local officials in
25 primary and any ballots only relating to a public 25 both counties as well as this Conm ssion and
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Page 13 Page 15
1 inpounded those and naintained the security over 1 MR KING Thank you. M. Chairman, nenbers
2 those ballots, only allow ng access as this 2 of the Cormission, on behal f of nyself and
3 Commission directed. Snce that tine, we have 3 M. Kochevar, who will joinin to supplement ny
4 released said articles based on the court order to 4 remarks here, the basic procedures are set forth in
5 release those and at the recommendation of this 5 (hapter 2, Section 20, of the guidelines adopted by
6  Commi ssi on. 6 the Conmission as nost recently anended on My 22nd
7 MR S QUSQ  Thanks. 7 of this year.
8 SECRETARY MCRALES:  Thank you. 8 Won the conpletion of the tallying by the
9 Now | woul d I'ike to recogni ze Kendra 9 Sate Board of Accounts, which is what M. Kendra
10 Leathernman of the State Board of Accounts to 10 has described as the process she reported on, this
11  provide the Cormission with information regarding 11 Commission is to convene to reviewthe report of
12 the activities undertaken on this matter. These 12 the director and to receive fromthe candi dates
13 activities include information set forth in the 13 evidence rel evant to whether disputed ballots
14 docurent titled "Tally of Ballots for the 14 shoul d or shoul d not be counted.
15 Petitioned Precincts 2024 House District 49 Prinary 15 The Cormmi ssion conducts this process in the
16 Hection Recount,” which can be found behind the 16 following manner: First, if the tally by State
17 ninth tab of the binder as well. 17 Board of Accounts indicates there are not disputed
18 M. Kendra. 18 ballots in one or nore precincts, the director
19 M5. LEATHERMAN  Kendra Leat her man, 19 presents a report of votes cast for each candi date
20 K-e-n-d-r-a, L-e-a-t-h-e-r-ma-n, general counsel 20 intheindicated precincts, and the Comm ssion
21 for State Board of Accounts. 21 shall order the votes counted for the designated
22 As M. Secretary nentioned, the SBA tally of 22 candidate and shall order any undisputed invalid
23 ballots is included in your binder. | wll give 23 ballots or no votes in the precinct not to be
24 kind of a highlight of what our report includes, 24 counted.
25 and then | think probably what we'll need to do is 25 After the disposition of all precincts with no
Page 14 Page 16
1 proceed to the next part to discuss the disputed 1 disputed ballots, the Conm ssion then proceeds to
2 ballots. 2 count all ballots in the renaining precincts where
3 So our tally of valid votes cast for the 3 there are one or nore disputed ballots. The
4 office in the recount proceeding provided the 4  Commission has discretion with regard to the order
5 following results: For Ondi Hajicek, 2,049 votes; 5 inwhichit conducts the precinct-by-precinct
6 and for candidate Joanna King, 3,803 votes. You 6 reviewof the ballots involved here at this stage
7 will seeinthe SBA tally, there's a tally by 7 but generally goes in al phanuneric order according
8 precinct, as required by the guidelines, and there 8 to precinct nane, unless the parties to the recount
9 isalsoatally by vote center. As you |l ook at 9 jointly request the count be conducted in an
10 those nunbers, | would just remind everyone that a 10 alternative manner.
11 tally by vote center only includes votes cast on 11 The process begins for each precinct invol ved
12 Hection Day and will not otherw se show ballots 12  here with the Comm ssion recognizing the director
13 that were cast early vote or absentee by nail. 13 to present the State Board of Accounts report
14 So overal |, during the recount proceeding, 14 describing the nunber of undisputed valid votes,
15 there were 43 exhibits. There were 43 exhibits. 15 undisputed invalid votes, no votes cast, and then
16 Ether those are ballots that were disputed either 16 orders those votes to be counted for the designated
17 by the petitioner or the respondent by SBQOA s 17 candidates are not counted. So that's the first
18 determination. | think really the next part is 18 prelimnary stage.
19 talking about those disputes. 19 Then following that stage, if there's a
20 MR SQUSQ So naybe we' d have counsel maybe 20 precinct with a ballot designated as disputed,
21 introduce the requirenments for the next steps. 21 which we know has occurred in this particul ar
22 SECRETARY MCRALES:  Yes. S0 now we can 22 recount, the party who disputes the ballot can file
23 proceed with the recount in this matter, and | will 23 awitten statenment to that effect with the
24 ask counsel to provide a brief overviewof the 24 director. Presumably, M. Sicuso can confirmthat
25 guidelines which will apply to this process. 25 those statenents have been fil ed.
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1 After the Conm ssion acts regarding the 1 procedures set forth in the guidelines, and I'l1l
2 individual ballots involved, the Comm ssion 2 defer to M. Kochevar to add, correct, supplenent
3 recogni zes the petitioner to present ballots 3 any renarks he may wish.
4 disputed by the petitioner or State Board of 4 MR KOCHEVAR  Thank you, M. K ng.
5 Accounts to the Conm ssion that the petitioner 5 | agree 100 percent with everything that
6 contends shoul d be counted as votes for the 6 M. King has stated in his summary of Chapter 2,
7 petitioner. They are to present each ballot in the 7 Section 20, of our guidelines. They are a very
8 order in which the ballot is designated as an 8 helpful tool in going through the statutory
9 exhibit nunber in the exhibit list of disputed 9 requirements we find ourselves in, whichis
10 ballots in the first precinct in the precinct order 10 specifically 3-12-11-17.7.
11 we discussed. 11 Just to put a bowon this and put sone cont ext
12 The Cormi ssion does have the authority to 12 or anore sinplified summary on this is that there
13 consider more than one ballot in a precinct at the 13 is an ordering process for howto go through SBOA's
14 sane tine if requested by the petitioner and the 14  report and deal with each particul ar precinct.
15 issues are essentially identical. So there is no 15 Looking at House District 49, since that's where
16 need for an individual vote for each type of ballot 16 we're on, and looking at the part of the report
17 inthis case if the issues are, in fact, identical. 17 that breaks this down by precinct, as it has the
18 After presentation of the ballot or group of 18 entire amount of ballots that were counted both
19 ballots, the Coomission then deternines, based on 19 Hection Day and absentee voting, the precincts
20 all relevant evidence, whether or not the ballot or 20 that we will dispense with first, the ones that
21 ballots shall be counted as votes for the 21 have no disputes, such as Concord 28 -- that's the
22 petitioner, a vote for the cross-petitioner, if 22 second precinct in your listing -- those will be
23 any, or not counted for any candidate. This 23 ones that will be dispensed with first. W hear
24 process proceeds through all precincts that have 24 the reports, there is no disputes out there, we
25 disputed ballots in the generic way |'mdescribing 25 affirmwhat State Board of Accounts has done and
Page 18 Page 20
1 them 1 consider that precinct to be recounted and t hose
2 After the conclusion of the petitioner's case 2 results to be the final results for that precinct
3 inchief, the Comission then recognizes the 3 for this office.
4 cross-petitioner, the respondent, to present 4 V¥ will then proceed, once that has all been
5 ballots that the cross-petitioner contends shoul d 5 dispensed with, all those precincts, into precincts
6 be counted as votes for the cross-respondent’s 6 where there are disputes by one party or the other.
7 candidate. And, again, the same process applies. 7 W wll then dispense with everything that is not
8 The cross-petitioner presents each ballot in order 8 considered to be disputed, essentially lock in
9 according to the precinct nunber designated, and 9 those results, then we'll go through the rest of
10 the Commission can consent to consideration of nore 10 the disputes with petitioner first and then
11 than one ball ot where the issues are identical. 11 followed by respondent.
12 After presentation of a ballot by the 12 | think we should have an easier tine here.
13 cross-petitioner, or respondent, the Gonmi ssion 13 Just looking at the list, |I'mseeing maybe two or
14 determines, based on all relevant evidence, whether 14 three precincts where there are multiple disputes
15 or not the ballots in the precinct shall be counted 15 inthat precinct, and so there should -- so | only
16 as votes for the petitioner, votes for the 16 see a tine where we nay possibly, depending on the
17 respondent, or not for any candi date. 17 reason for that dispute, of grouping those together
18 After the conpletion of the respondent's case 18 and dispensing with those as one bl ock of disputes
19 in chief, the Cormission then recognizes the 19 and everything.
20 recount director to report whether there are any 20 But | think it's a pretty structured approach.
21 disputed ballots in any precinct that have not been 21 W should be able to get through this timely and
22 presented by either the petitioner or respondent in 22 everything and then be on our nerry way. But,
23 this manner for the Conmssion to make its 23 again, | appreciate M. King again sunmarizing this
24 determnation. 24 particular part of our guidelines and will just
25 So that is a thunbnail sketch of the 25 add, thank God that we have themso we have a
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1 structured approach. 1 In Jefferson 5, there were 58 votes for
2 But with that, | wll turnit back over to the 2 Candidate Hajicek and 94 for Candidate K ng.
3 chair to continue our neeting. 3 In Mddl ebury 3, there were 60 votes for
4 SECRETARY MCRALES:  Thank you, Matthew and 4 Candidate Hajicek and 126 for Candidate King.
5 Brad. 5 In York 1, there were 49 votes for Candidate
6 Now at this tine the Sate Board of Accounts 6 Hajicek and 75 for Candidate King.
7 may now proceed to present all precincts wthout 7 And in York 2, there were 66 votes for
8 disputed ballots to begin tally of votes for each 8 Candidate Hajicek and 181 for Candidate King.
9 candidate. M. Leathernan. 9 M KING M. Chairnman, nay | ask
10 MB. LEATHERVAN Thank you. WWiat | will do, 10 M. Leathernman to repeat the nunbers for
11 unless there's an objection, is | wll go through 11 Hkhart 17.
12 the list of all the precincts that don't have any 12 MS. LEATHERVAN Yes. For Hkhart 17, there
13 disputes, and then I'll go back through and say the 13 were 28 votes for Candidate Hgjicek and 62 for
14 nunber of votes for each candidate in those 14  Candidate K ng.
15 precincts. |s that okay? Just so everyone can 15 MR KING Thank you.
16 track along a little bit easier. 16 SECRETARY MORALES:  Thank you, M. Leat her nan.
17 So based upon the SBQAA tally, the fol | owi ng 17 Now, as the chair, since we have a quorumwith
18 precincts did not produce any disputes in the 18 only two conmissioners here, nyself and
19 recount process: (Concord 28, Hkhart 1, Hkhart 3, 19 Commissioner Qaytor, | would nove that the
20 Hkhart 13, Hkhart 15, Hkhart 17, Hkhart 20, 20 Conmission vote to accept all undisputed votes.
21 Jefferson 2, Jefferson 3, Jefferson 5, 21 I's there a second?
22  Mdd ebury 3, York 1, and York 2. 22 MR CLAYTGR  Undi sputed votes in the
23 And, | guess, maybe this is a question for 23 precincts |isted?
24 counsel. M. King, would you like ne to read the 24 SECRETARY MCRALES:  That's right.
25 totals for each of those by precinct or are we 25 MR CQLAYTGR | will second that.

Page 22 Page 24
1 going to incorporate themhby reference fromthe 1 SECRETARY MCRALES:  |'s there any discussi on?
2 report? 2 Al those in favor of accepting the undisputed
3 MR KING M. Chairman, ny suggestion woul d 3 votes say "Aye."
4 be, for the record, to read the results into the 4 MR CLAYTCR  Aye.
5 record. 5 SECRETARY MCRALES:  Aye.
6 M. LEATHERVAN (kay. So for Goncord 1, 6 Those opposed say "Nay."
7 for -- sorry. For Concord 28, for dndi Hajicek 7 The "ayes" have it. The notion is passed.
8 there were 128 votes. For Candidate King there 8 The State Board of Accounts will now present
9 were 140. 9 precincts with ballots challenged by M. Harter,
10 For Hkhart 1, there were 30 votes for 10 the petitioner. The Conmission wll give
11 Candidate Hajicek and 45 votes for Candidate King. 11 M. Harter and Ms. DeVéster the opportunity to make
12 In Bkhart 3, there were 49 votes for 12 brief argunents, and then after discussion anong
13 Candidate Hajicek and 71 for Candidate K ng. 13 Conmi ssion nenbers, we will vote on each disputed
14 In Bkhart 13, there were 32 votes for 14 ballot. A the conclusion of any consideration of
15 Candidate Hajicek and 61 for Candidate K ng. 15 all disputed ballots in a precinct, the State Board
16 In B khart 15, there were 72 votes for 16 of Accounts will provide the final totals for that
17 Candidate Hajicek and 196 for Candidate K ng. 17  precinct.
18 For B khart 17, there were 28 votes for 18 M. Leat herman, pl ease proceed.
19 Candidate Hajicek and 62 for Candidate K ng. 19 M. LEATHERMAN  Thank you, M. Secretary.
20 In B khart 20, there were 39 votes for 20 MR SIOQSQ  So, | guess, | had sone enail
21 Candidate Hajicek and 56 for Candidate King. 21 correspondence with counsel indicating that they
22 In Jefferson 2, there were 94 votes for 22  had the opportunity to waive or w thdraw any
23 Candidate Hajicek and 139 for Candidate K ng. 23 disputes. | have not received anything in witing
24 In Jefferson 3, there were 70 votes for 24 waiving or wthdrawi ng any disputes, but if there's
25 Candidate Hajicek and 112 for Candidate K ng. 25 any comment fromeither counsel, | don't know
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1 M. Chair, if you'd like to recognize them 1 Because of this, |I'mwithdraw ng the
2 SECRETARY MORALES:  Ms. DeVdster. 2 challenges based on initials. |'malso wthdraw ng
3 M. DeVESTER  Yes. Thank you very much. | 3 the chal | enges based on what is listed as few votes
4 apol ogi ze. There should be two -- 1'mnot sure 4 on ballots, so Exhibits 1 and 3. The only one that
5 what precincts they're in, but they're in this 5 we're not withdrawng, but | don't knowthat it's
6 recount -- that we will withdraw on behal f of 6 anissue, is the no vote, which was Exhibit 39.
7 Joanna King. They woul d have been withdrawn 7 SECRETARY MCRALES: M. Brad King, any
8 anyway, but they were challenged at the tine of the 8 discussion fromthe GCommission?
9 recount. 9 MR KING M. Chairnan, thank you to counsel
10 M5. LEATHERVAN Yes. Soin dinton 1, | 10 for both the petitioner and respondent. To assi st
11  believe respondent's counsel has identified 11 the State Board of Accounts in what they' re going
12 BExhibit No. 2 as withdrawn and then in Hkhart 7, 12 to do today, we'll need to take some time, in ny
13 Exhibit No. 43. 13 view to specifically reviewthe precincts invol ved
14 MR KING So, M. Chairnan, nenbers of the 14 here with the withdrawn ballots so that we have an
15 Commission, if | may ask Ms. Leatherman, is it 15 ongoi ng accurate count.
16 correct then to say that, based on this withdrawal, 16 M. Kochevar.
17 there are no disputed ballots in dinton 1? 17 MR KOOHEVAR  Yes, | would agree. There's
18 M5. LEATHERVMAN  Correct. 18 essentially nmoving what has been disputed and
19 MR KING And that with Bkhart 7, the nunber 19 considered valid over into and nake sure that we
20 disputed has been reduced fromtwo to one? 20 have an accurate listing of everything that is
21 MB. LEATHERVAN  Correct. 21 valid there. And then if I'mfollowng both
22 MR KING Thank you. 22 counsels correctly, the only remaining itemthat is
23 SECRETARY MORALES:  Thank you, M. Leat her man. 23 in dispute would be the disputed no vote that was
24 MR CQLAYTCR Wt was the other precinct, the 24 identified in-- | go by precinct, so that would be
25 second precinct? 25 Hkhart 16.
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1 MR SIOSQ Hkhart 7. 1 MR SIQUSQ Rght.
2 MR QLAYTCR Hkhart 7. Thank you. 2 M5, LEATHERMAN  Correct. If I'm
3 SECRETARY MCRALES:  Ms. Harter. 3 understanding correctly, that's also what | woul d
4 MS. HARTER Mchelle Harter, Mi-c-h-e-1-1-¢g, 4  agree.
5 and then Harter is Ha-r-t-e-r, counsel for QG ndi 5 MR KOOHEVAR So | would defer to M. King on
6 Hajicek. 6 providing advice on how we shoul d proceed to naking
7 M client has identified 41 chal | enged 7 sure that we have everything read properly into the
8 ballots, 38 of which were chal | enged because they 8 record and then going through and determning that
9 lacked poll clerk initials. And while Indiana 9 last dispute so then the Conm ssion can vote and
10 Code 3-12-1-2 provides that a ballot not endorsed 10 conplete a proper certificate as required by
11  or printed with the initials of the poll clerks nmay 11 statute.
12  not be counted, Indiana Code 3-12-1-12 all ows t hese 12 SECRETARY MORALES: M. King.
13 ballots to be counted absent evidence of fraud, 13 MR KING Thank you, M. Chairnan,
14 tanpering, and m sconduct. 14 M. Kochevar. | agree. | think the easiest
15 Revi ewi ng the chal | enged bal lots, | do not see 15 process for everyone involved, particularly the
16  any evidence of such misconduct on the face of the 16 State Board of Accounts, would be to proceed down
17 ballots. | note for the record that Vote 17 the list of precincts provided in the Sate Board
18 Center 17, in particular, was sort of sloppy with 18 of Accounts' report and give petitioner the
19 having both poll clerks sign the ballots with 22 of 19 opportunity to confirmthat, yes, the disputed
20 the 41 challenges filed by ny client being out of 20 ballots raised in that precinct are covered by the
21 that vote center for lack of initials. It |ooks 21 withdrawal. And then State Board of Accounts woul d
22 like the ballots disputed with the initials from 22 provide the revised vote totals based on the
23 this vote center were for both candidates, so 23 withdrawal of the disputes. And obviously there
24 there's no evidence of tanpering to benefit one 24 will be one exception to the rule that counsel for
25 candidate over the other. 25 petitioner nentioned.
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1 So | would suggest, M. Chairnan, just asking 1 dndi Hyjicek -- no, excuse me -- 13 votes for
2 for consent of the parties and GConmi ssion nenbers 2 QAndi Hjicek and 42 for Joanna King.
3 to that approach. 3 The next precinct that had disputed ballots
4 M5. HARTER  Yes. 4 was BHkhart 4, previously had Exhibit 4 and
5 M. DeVESTER Yes, that is fine with ne. 5 Exhibit 20. Those disputes have been withdrawn, so
6 SECRETARY MORALES:  Thank you. 6 the total for B khart 4 for Gndi Hajicek would be
7 M5. DeVESTER And | apol ogi ze. Do you want 7 58, and the total for Joanna King woul d be 90.
8 netoread ny nane into the record. | did not do 8 Asking nme to do math on the fly, guys, is
9 so previously. 9 really a nice, dangerous gane.
10 THE REPCRTER  |'ve got it. Thanks. 10 The next precinct that previously had disputed
11 SECRETARY MRALES:  Thank you both for that. 11 ballots init was Hkhart 5. Exhibits 10 and 14
12 So at this tinme | would recognize Ms. Kendra 12 have been withdrawn, and the total for that
13 Leatherman to proceed. 13  precinct is 43 for dndi Hajicek and 78 for Joanna
14 M. LEATHERVAN Ckay. Based upon 14  Kng.
15 respondent's withdrawal, 1'mgoing to go back 15 For B khart 6, Exhibit 1 and Exhibit 15 have
16  through -- 16 been withdrawn. Sorry. Got to nake sure ny
17 MR KING Petitioner. |'msorry. 17 thing's lined up here. The total ballots for Q ndi
18 M. LEATHERVAN | guess naybe that's a 18 Hajicek would be 19 and 73 for Joanna King.
19 question. Respondent withdrew al so her disputes, 19 Hkhart 7 still has one renaining di sputed
20 and so now those two precincts are -- or at |east 20 ballot, sowe will nove on to Hkhart 8.
21 one precinct doesn't have any disputes anynore. 21 M5. HARTER | thought it was 39.
22 Sorry. 22 M5, LEATHERMAN  Sorry. | did not understand
23 MR KING Yes. 23 ny own notes. [Excuse ne.
24 M. LEATHERMAN dinton 1 previously had one 24 Ckay. Hkhart 7, Exhibit 21 and Exhibit 43
25  disputeinit in Exhibit 2. Respondent has 25 have been withdrawn, one by petitioner one by
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1 wthdrawn that exhibit. Do | need an affirmnation, 1 respondent. The total for Hkhart 7 woul d be 46
2 correct maybe, anyone to -- 2 for dndi Hajicek and 117 for Joanna Ki ng.
3 M KING M. Chairman, no. | think either 3 H khart 8, exhibits have been wthdrawn. The
4 party can object if they are uncertain or 4 total votes for Andi Hajicek would be 49 and 79
5 questioning your -- 5 for Joanna K ng.
6 M. LEATHERVAN Ckay. Thank you. 6 Hkhart 9, all exhibits have been withdrawn.
7 MR KING And then you need to announce the 7 The total for Andi Hajicek would be 81 and the
8 revised vote total based on the wthdrawal of the 8 total for Joanna King woul d be 175.
9 dispute. 9 H khart 10, the exhibits have all been
10 M. LEATHERVMAN Yes. The revised vote total 10 wthdrawn. The total for dndi Hajicek would be
11 wll be, for Qinton 1, dndi Hajicek 102 and 11 76, and the total for Joanna King woul d be 117.
12 Joanna King 153. 12 B khart 12, all exhibits have been wi t hdrawn.
13 For Hkhart 2 -- for those of you that are 13  The total for Gndi Hajicek would be 38 and the
14 following along in this SBOA tally schedule, in 14 total for Joanna King would be 89.
15 order to get the total votes per candidate, how you 15 Hkhart 14, all exhibits have been withdrawn.
16 would read the report pre the waiver of the 16 The total for G ndi Hajicek would be 29, the total
17 disputes is adding the total ballots tallied by 17 for Joanna King woul d be 84.
18 SBA and then adding the disputed ballots tallied 18 Hkhart 16 is the remaining precinct that has
19 by SBOA together. So that makes the total in 19 one dispute, so we wll nove on to Hkhart 18.
20 dinton 1 for Andi Hajicek 102 and the total for 20 Hkhart 18, the total for Gndi Hajicek would be
21 Joanna King 153. | hope that... 21 41, and the total for Joanna King woul d be 92.
22 (kay. Then the next precinct that has had all 22 MR KING Excuse ne, M. Chairman. Could
23 the exhibits wthdrawn woul d be Hkhart 2, 23 M. Leatherman docurent the withdrawal of the
24 previously Exhibit 8 That has been withdrawn by 24 dispute in Bkhart 18. | showthat as having --
25 petitioner, so that makes the total 12 votes for 25 M5, LEATHERMAN Ch, yes. Al the exhibits
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1 have been withdrawn -- I'msorry if | didn't say 1 M5, LEATHERMAN  The total -- Hkhart 11,
2 that -- in Bkhart 18. 2 there were no disputes in this precinct. The total
3 In Bkhart 19, all exhibits have been 3 for Ondi Hajicek is 21, and the total for Joanna
4 withdrawn. The total for Andi Hyjicek is 57. The 4 Kingis 29.
5 total for Joanna King is 177. 5 SECRETARY MORALES:  |'s there a motion right
6 In Jefferson 1, the exhibit has been 6 nowto count all undisputed precincts?
7 withdrawn. The total for Gndi Hajicek is 98, and 7 MR CQAYTCR | will so nove, M. Chairnan.
8 the total for Joanna King is 152. 8 SECRETARY MORALES: | will second it.
9 In Jefferson 4, the exhibit has been 9 And we're going to vote for this. Al in
10 withdrawn. The total for Gndi Hajicek is 97, and 10 favor say "Aye."
11 the total for Joanna King is 147. 11 MR CAYTCR  Aye.
12 In Jefferson 6, the exhibit has been 12 SECRETARY MCRALES:  Aye.
13 withdrawn. The total for Andi Hajicek is 71, and 13 Al in favor say "No" or "MNay."
14 the total for Joanna King is 123. 14 The "ayes" have it.
15 In Mddl ebury 1, the exhibit has been 15 Ckay. So before we got interrupted here, |
16 wthdrawn. The total for dndi Hajicek is 78 and 16 was asking if there are any discussion from counsel
17 the total for Joanna King is 125. 17 for the respondent. Samantha?
18 In Mddl ebury 2, the exhibit has been 18 M5. DeVESTER No.  Thank you.
19 wthdrawn. The total for Gndi Hajicek is 36, and 19 SECRETARY MCRALES:  Ckay. So at this point we
20 the total for Joanna King is 128. 20 would like to ask Ms. Leatherman to confirmall the
21 In Mddl ebury 4, all exhibits have been 21 tally of nunbers so it can be -- with regard to to
22 withdrawn. The total for Gndi Hajicek is 61, and 22 the one precinct that is still in dispute.
23 the total for Joanna King is 112. 23 M5, LEATHERMAN Ckay. Based upon the
24 In Mddl ebury 5, all exhibits have been 24 discussion today, | believe Hkhart 16 is the only
25 withdrawn. And the total for Gndi Hajicek is 77, 25 precinct that has a remaining dispute, and |
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1 and the total for Joanna King is 153. 1 believe we're going to be tal king about Exhibit
2 SECRETARY MCRALES:  Thank you, M. Leat her nan. 2 No. 39
3 Any discussions fromcounsel for the 3 M5, HARTER And | don't knowthat this is
4 petitioner? 4 actually a disputed ballot. The SBQA deternined
5 Ms. HARTER No. 5 that it is anovote, and we don't disagree with
6 SECRETARY MCRALES:  Any questions fromthe 6 that. Ve just want to nmake sure that that's how
7 Conmi ssi on? 7 it's going to be counted. If so, we can withdraw
8 MR CLAYTCR M. Chairman, just for ny own 8 this one as well.
9 edification, I've been trying to do chicken 9 SECRETARY MORALES:  |'s there any objection to
10 scratching here. Do we have Hkhart 11 or is 10 that, to be withdrawn?
11 that -- 11 MB. LEATHERVAN | nean, we can confirmt hat
12 M. LEATHERVAN It shoul d have been -- 12 it was counted as a no vote. For Conm ssion
13 MR CQLAYTCR It was undi sput ed? 13 nenbers that have their schedule in front of them
14 MB. LEATHERMAN  -- undi sput ed. 14  on the SBQA tally by precinct, you will see that
15 MR CLAYTCR | nissed that one. 15 thereisalinthe far right colum of Hkhart 16,
16 M. LEATHERMAN But | will check ny -- 16 and it says "Disputed No Votes Tallied by SBOA "
17 MR CQAYTCR ot it. Thank you. 17 So that's Exhibit No. 39 that was, in fact, tallied
18 SECRETARY MORALES:  Thank you, Cormi ssi oner. 18 as a no vote.
19 Any discussion fromcounsel for the 19 M5, HARTER (kay. So then we can withdraw
20 respondent ? 20 that as well. It's marked as being disputed for
21 M. LEATHERMAN M. Secretary, we mght need 21 initials, but it is a no vote.
22 toread Hkhart 11 into the record because, from 22 SECRETARY MCRALES: At this tine | would |ike
23 the notes | have, I'mnot sure we read it 23 to ask Kendra for the newtally of the votes.
24 separately. 24 MR CQLAYTGR M. Chairnman, should we
25 SECRETARY MORALES:  Thank you. 25 specifically read the tally for Hkhart 16 before
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1 we dothe total? 1 understands the amount of |abor that goes into

2 M5, HARTER  Yes. 2 recounts.

3 MR QLAYTCR Just to have it in the record. 3 | want to thank specifically Sate Board of
4 M. LEATHERMAN In H khart 16, all of the 4 Accounts and their whole crew, the recount director

5 disputes have been withdrawn, making the total for 5 and deputy directors, the Indiana State Police, the

6 dndi Hyjicek 83 and the total for Joanna King 110. 6 Indiana Hection Division attorneys, the county

7 MR KING Excuse ne, M. Chairman. If | 7 clerks, and anybody el se that was present that

8 understood Conmi ssioner Qaytor's conment 8 helped with these. | know we spent the past three

9 correctly, he was requesting that the totals prior 9 nonths going back and forth trying to get these
10 to the withdrawal be read into the record. 10 finalized for taxpayers, but | appreciate
1 MB. LEATHERVAN  Ch, okay. 11 everybody's hel p.

12 MR CQLAYTCR  Probably both woul d be a good 12 And | woul d urge the Conmission to adopt the
13 thing. 13 reports of SBQA and the recount director with the
14 MB. LEATHERMAN The total prior to -- | would 14 final vote totals so that we can nove forward into
15 just like to state, you know, for the record, | 15 Novenber. As we all can see, this election was
16 haven't previously read the totals |ike this today, 16 fair and there weren't any abnornalities, there
17 soit wll sound a little bit different. 17 weren't issues, there weren't stolen ballots, there
18 Prior to the withdrawal, there were determned 18 weren't any harvested ballots, anything |ike that.
19 by the Board of Accounts 82 votes deternined for 19 W have a very fair election systemin Indiana, and
20 dndi Hajicek, 108 valid tallied votes by the Board 20 | think everyone needs to recogni ze that. Thank
21 of Accounts for Joanna King. There was one 21 you.
22 disputed valid ballot for Gndi Hajicek. There 22 SECRETARY MORALES:  Thank you for your kind
23  were two disputed valid ballots for Joanna K ng. 23 comments, M. DeVeéster. Thank you.
24 There was one invalid ballot determned by the 24 A this time | would like to refer to Director
25 Board of Accounts, and then there was one di sputed 25 Scuso or Ms. Kendra with the State Board of
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1 novote tallied by the Board of Accounts. 1 Accounts to please announce the final tally.

2 SECRETARY MRALES:  Thank you, M. Kendra. 2 MB. LEATHERVAN  Thank you, M. Secretary.

3 | would like to make a notion to count the 3 The total of votes for -- 1'll announce the total
4 undisputed votes for Hkhart 16. 4 of votes by SBOA tally for each candidate in the

5 MR CQAYTCR  Second. 5 race. The total for Gndi Hyjicek is 2,049 votes,

6 SECRETARY MORALES:  Thank you. 6 and the total for Joanna King is 3,803 votes. This

7 So we're going to vote on this. Al in favor 7 also reflects the nunber as reported in the SBQA

8 say "Aye." 8 report.

9 MR CQAYTCR Aye. 9 SECRETARY MORALES:  Thank you, M. Leat her nan.
10 SECRETARY MCRALES:  Aye. 10 | would like nowto call upon Myjority Counsel
11 Not in favor so "No" or "Nay." 11 Brad King to explain the remaining steps to
12 The "ayes" have it. 12 conclude the recount. M. King.

13 At this tine we would like to give an 13 MR KING Thank you, M. Chairman, nenbers of
14 opportunity to Ms. Harter to see if she has 14  the Commission. Lpon the conpletion of a recount
15 anything to add or to discuss. 15 for election to office, Indiana Code 3-12-11-18(a)
16 MB. HARTER No. Thank you. 16 requires that the GCommission do the fol | ow ng

17 SECRETARY MORALES:  And as wel | to Gounsel 17 things: 1, make and sign a certificate show ng the
18  DeVéster. 18 total nunber of votes received in the precincts by
19 M. DeVESTER  Thank you. First of all, | 19 each candidate for election to the office; 2, state
20 wanted to do this at the beginning. | want to make 20 inthe certificate the candi date who received the
21  sure we thank properly all the folks that were 21 highest nunber of votes for the election to the

22 involved -- if | talk too fast, please flag ne 22 office and by what plurality; and, 3, fileits

23 down. I'mused to it by court reporters. | want 23 certificate with the election division.

24 to thank everyone that was involved with this whol e 24 Uhder I ndiana Code 3-12-11-24, the candidate
25 process. | don't think that the average person 25 shown receiving the highest nunber of votes for
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1 nomnation to a state legislative officeis 1 attached page, designated as "State Board of
2 entitled to receive a certificate of nomnation 2 Accounts Tally of Ballots for the Petitioned
3 which supersedes any previous certificate of 3 Precincts Indiana House Dstrict 49 Republican
4 nonmination for that office. 4 Primary Hection My 7, 2024," which is
5 Finally, under Indiana Code 3-8-7-2 and 5 incorporated by reference in this certificate, sets
6 3-10-1-34, the Indiana Hection Division is 6 forth the total nunber of votes received by each
7 required to certify the primary election results 7 candidate for nomnation as the Republican Party
8 through the respective county el ection boards 8 candidate for election to the office of Indiana
9 followingits receipt of any recount certificate 9 State Representative District 49 at the Novenber 5,
10 within seven days after receipt of the certificate 10 2024, general election being all the precincts
11  and not later than August 23, 2024. 11 included within Dstrict 49; 2, the Commssion
12 M. Chairman, nenbers of the Cormission, 12 certifies that Joanna King is the candi date who
13 M. Kochevar and | are planning to work together to 13 received the highest nunber of votes in the
14 check our math and confirmthe accuracy of the 14 precincts described in paragraph 1 of this
15 document we're going to prepare for you, so if we 15 certificate, inthat Candidate O ndi Hjicek
16 could ask for your patience for a few mnutes while 16 received 2,049 votes while Candi date Joanna Ki ng
17 we do that. 17  received 3,803 votes, being a plurality of 1,754
18 SECRETARY MORALES:  Thank you, M. King. 18 votes for Joanna King; 3, the Conmission orders
19 (Discussion held off the record.) 19 that the recount director files this certificate
20 MR KING M. Chairman, nenbers of the 20 wththe election division as required by |aw
21 Commission, thank you for your patience. 21 So certified and ordered this 7th day of
22 M. Kochevar and | have confirned our information 22 August, 2024, the Indiana Recount Commi ssion.
23 for the certificate, which | will nowread into the 23 | will add that the docunent referenced as the
24 record. 24 attachment is a docunent that State Board of
25 Bef ore the Indiana Recount Conmi ssi on, 25 Accounts will have to prepare based on the votes
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1 certificate of recount of the votes cast for the 1 the Cormission has taken at today's proceeding.
2 candidates for Republican Party nomnation for 2 "Il be happy to answer any questions or defer
3 election as Indiana State Representative 3 to M. Kochevar for any additional coments.
4 Dstrict 49 at the My 7, 2024, prinary el ection. 4 MR KOOHEVAR Mo, | have no conments. The
5 Inthe matter of the recount for the election of 5 certificate is in good order and how | understand
6 Indiana State Representative District 49, G ndi 6 statute to be, and | look forward to getting the
7 Hajicek, petitioner, versus Joanna King, 7 updated State Board of Accounts reports so that,
8 respondent . 8 when we give it to our friends at the county to
9 Wereas, under |ndiana Code 3-12-11-18(a), the 9 update all their records and everything, we
10 Indiana Recount Conmission is required to make and 10 actually have something that's not in print, not ny
11 sign this certificate following the conpletion of a 11 handwiting.
12 recount; whereas, this certificate is required to 12 M CQAYTC(R M. Chairman, nay | nove the
13 showthe total nunber of votes received in the 13 adoption of the certificate?
14 precincts by each candidate for election to the 14 SECRETARY MCRALES: | was about to ask that.
15 office; and nust state the candi date who recei ved 15 So is there a second?
16  the highest nunber of votes for the precincts for 16 | second it. | said yes.
17 the nonination to the office and by what plurality; 17 So now we're going to vote. Al in favor say
18 and, 3, nust be filed with the Indiana Hection 18  "Aye."
19 Dvision of the Ofice of Secretary of Sate of 19 MR CLAYTCR  Aye.
20 Indiana. 20 SECRETARY MCRALES:  Aye.
21 And whereas, the GCommission has conpleted a 21 Al opposed say "MNay."
22 recount for the election of Indiana Sate 22 The "ayes" have it and the notion i s adopted.
23  Representative District 49, now therefore, the 23 Wth the assistance fromthe Hection
24 Indiana Recount Commission certifies and orders the 24 Dvision, we will now proceed to sign the
25 followng: 1, the Coomission certifies that the 25 certificate of electionin this matter.
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1 Now, the magi c words here, the House 1 inspections were conpleted in accordance wth both
2 District 49 recount is concluded. 2 orders.
3 House District 40 Republican primary el ection 3 State Board of Accounts then proceeded to
4 recount. M. Sicuso, would you now pl ease provide 4 conduct their recount for House District 40 in
5 the Conmission with a report regarding the actions 5 accordance with state law, guidelines adopted by
6 you and others have taken regarding the petition 6 the Conmission, and the nmanual devel oped by the
7 for recount filed for the May 7, 2024, Republican 7 Sate Board of Accounts, which were incorporated by
8 primary election for Indiana Huse Dstrict 40. 8 reference into those guidelines. As a remnder,
9 MR SIA)SQ Thank you, M. Chairman. (n 9 the guidelines and the manual are in the fifth tab
10 My 15, 2024, at 11:22 a.m, a verified petition 10 of your binder.
11 for recount of the Republican primary election for 11 O July 16th, counsel for M. Paasch and
12 State Representative for District 40 was filed with 12 counsel for M. Steuerwald advised that their
13  the Indiana Eection Dvision by Petitioner Brian 13 clients agreed to waive the recount guideline
14 Paasch by his counsel, Mchelle Harter, along with 14 requiring a count of ballots cast in the Denocratic
15 the required deposit of $100 as set forth by 15 party primary and any ballots only relating to
16 statute. This petition is included behind the 16 public questions that were cast in the My 7th
17 tenth tab in your binder. 17 prinary election, and they later also agreed to
18 No candidate in that election or party 18 waive the requirenent for a recount by vote center
19 chairman of a county within House District 40 filed 19 location.
20 either a cross-petition for a recount in that race 20 Qounsel for M. Paasch also indicated that her
21 or a petition for a contest proceeding in that 21 client declined to waive the recount guideline
22 election before the noon deadline on May 15, 2024. 22 requirement for a manual count of signatures.
23 After consultation with the parties and 23 (Qounsel for M. Steuerwald stated her willingness
24 coordination with the State Police and State Board 24 to waive this requirenent, but in the absence of
25 of Accounts and review of M. Paasch's petition, | 25 agreenent between the parties, a nanual count

Page 46 Page 48
1 issued Qrder 2024-01 on May 15th to inpound the 1 signature procedure was conducted as part of this
2 election naterial and equi pnent set forth in that 2 recount. Docunentation of the waivers is found
3 order. The State Police subsequent!y inpounded 3  behind the 14th tab in your binder.
4 that equipnent and material and served notice of 4 O July 20th, | issued Qder 2024-09 setting
5 the petition and the inpoundment order. 5 the schedule for the State Board of Accounts to
6 O July 2nd, this Cormission determned that 6 conduct a recount in Hendricks Gounty beginning on
7 the recount petition conplied with all required 7 July 23rd and to continue the foll owing day, to the
8 elenents of state law and granted the petition for 8 extent necessary.
9 arecount. These docunents are found behind the 9 n July 23rd, in accordance with the
10 11th tab in your binder. 10 guidelines, the Hendricks County Qerk's (fice
11 On May 21st, Snith DeVester filed an 11  provided a copy of the IEG9 certification, test of
12 appearance on behal f of the respondent, M. Qeg 12 direct record electronic voting system the |EG 10
13 Steuerwald. M. Harter filed an appearance on 13 certification of test of optical scan ballot card
14 behal f of the petitioner, M. Brian Paasch, on 14 autonatic tabul ating nachi nes; and the unofficial
15 My 15th. These docunents are found behind the 15 election results entered by the County into the
16 12th tab in your binder. 16 State's election results database on My 21st.
17 After consultation with the parties and 17  These docunents are found behind the 15th tab in
18 coordination with the State Police and State Board 18  your binder.
19 of Accounts, | issued Order 2024-06 on July 15th 19 That concl udes ny report on the activities
20 for a pre-recount inspection to be conducted in 20 taking place in House Dstrict 40.
21 accordance wth the Commssion's guidelines 21 SECRETARY MORALES:  Thank you, M. Sicuso.
22 beginning on June 11th in Hendricks County. 22 MR SIOQSSQ Snilar to what we did in House
23 Oder 2024-06 was further amended by order 2024- 08, 23 District 49, we may w sh to recogni ze the State
24 which | issued on July 15th. These docurents are 24 Police to give conment on their activities.
25 behind the 13th tab in your binder, and the 25 SECRETARY MCRALES:  Thank you. And, of
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1 course, we are going to allowthe captain fromthe 1 W only recounted ten precincts in this recount out

2 Sate Police to give any renmarks. 2 of the entire rep's district.

3 MAJCR HARPER  So the Indiana State Police had 3 But | would ask in both matters that the bond
4 alinmtedroleinthis as well. Qur roleisto 4 be withheld and not returned to the parties so that

5 abide by the inpoundment orders. (nce we received 5 the bond noney can go to pay for all the taxpayer

6 those orders, we worked with the county clerk as 6 expense that paid for neals and hotel roons and

7 well as this Coomission to take custody of the 7 nleage for all of the enployees at the county or

8 ballots in question, at which tinme we naintained 8 state level that were expended in both of these.

9 control and security over those ballots, after 9 I"mstill scratching ny head at both of these
10 working with the Conmission here, allowng only 10 recounts that were won by nearly 30 points in both
11  access as this Conm ssion woul d al low until such 11  of themthat the taxpayers now have spent three
12 time we received the court order to rel ease those 12 rmonths waiting on finality for and have funded the
13 docurents. 13 recount thereof, which took multiple visits to
14 SECRETARY MCRALES:  Thank you. Thank you, 14 Hkhart Gounty in several days and required 145
15 Captain. 15 machines in Hendricks County be printed off for ten
16 I think we would like to give an opportunity 16 precincts to prove I'mstill unclear of what.

17 for Kendra to give renarks as well. 17 So | would urge the Conmission to withhold the
18 M. LEATHERVAN Thank you, M. Secretary. As 18 bond, let that go back to the tax funded entities,
19 required and requested in the petition for House 19 whether the state or |local governnents, to be
20 District 40, our recount consisted of a nmanual 20 reinbursed for purposes of this. Thank you.
21 count of the ballots in ten petitioned precincts. 21 SECRETARY MORALES:  Thank you, Ms. DeVéster.
22 Qur report, as Director Scuso nentioned before, is 22 M. Scuso, have all the ballots in the
23 atotal of that tally, and the included schedul e 23 recount been count ed?
24 shows the votes that we tallied by precinct. For 24 MR SIQUSQ  They have.
25 this particular recount in House Dstrict 40, it 25 SECRETARY MCRALES:  Thank you,

Page 50 Page 52

1 did not produce any disputed or invalid ballots. 1 Drector S cuso.

2 SECRETARY MRALES:  Thank you, M. Leat her nan. 2 Vul d the State Board of Accounts pl ease

3 Wul d a Conmi ssion nenber like to offer a 3 announce the final tally.

4 notion to vote to accept the undisputed votes. 4 M5, LEATHERVAN | will go through the

5 MR CQLAYTCR Yes. M. Chairman, |'d like to 5 precincts that were petitioned and didn't have any

6 nake a notion to accept the undisputed votes in the 6 disputes like | did last time, and then I'll give a

7 ten precincts that were recounted. 7 nunber for each.

8 SECRETARY MORALES: |'s there a second? 8 The precincts that had no disputes were

9 I will secondit. 9 \éshington 1, Véshington 3, Véshington 5,

10 I's there any di scussion? 10 Wshington 7, Wéshington 9, \Mshington 11,

11 Al those in favor of accepting the undisputed 11 Wéshington 13, Véshington 15, \dshington 17, and
12 votes say "Aye." 12 Véshington 19.

13 MR CAYTCR Aye. 13 The total votes in Wshington 1 for Brian

14 SECRETARY MRALES:  Aye. 14  Paasch were 90, for Geg Steuerwal d was 129.

15 Those opposed say "MNay." 15 I'n Vashington 3, 40 for Brian Paasch, 48 for
16 The "ayes" have it, and the notion is passed. 16 Qeg Seuerwval d.

17 Before moving on, we would like to give an 17 Vishi ngton 5, 38 for Brian Paasch, 67 for Geg
18 opportunity to both counsels, M. Harter or 18  Steuerwald.

19 M. DeWester, to offer any discussions if you woul d 19 Vishington 7, 53 for Brian Paasch, 83 for Geg
20 like to. 20 Steuerwal d.

21 M5. HARTER | don't have anything. 21 Viéshington 9, 78 for Brian Paasch, 156 for

22 M. DeVESTER  Thank you. | woul d ask that 22 Qeg Seuerwal d.

23 the Commission -- really, | want to thank everybody 23 VMshi ngton 11, 41 for Brian Paasch, 69 for

24 that | already thanked previously because it was 24  Qeg Seuerval d.

25 nost of the sane crew on both of these recounts. 25 Vishi ngton 13, 104 for Brian Paasch, 134 for
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1 Qeg Seuerwal d. 1 certificate of recount of the votes cast for
2 WMshington 15, 70 for Brian Paasch, 150 for 2 candidates for Republican party nomnation for
3  Qeg Seuerwal d. 3 election as Indiana State Representative District
4 VWshi ngton 17, 80 for Brian Paasch, 142 for 4 40 inthe My 7, 2024, prinmary election. In the
5 Qeg Steuerwal d. 5 matter of the recount of the election for Indiana
6 WMshington 19, 42 for Brian Paasch, and 90 for 6 State Representative Dstrict 40, Brian Paasch,
7 Qeg Seuerwal d. 7 petitioner, versus Gegory E Seuerwal d,
8 SECRETARY MRALES:  Thank you, M. Leat her man. 8 respondent .
9 | would l'ike to call upon Myjority Counsel 9 Wer eas, under Indiana Code 3-12-11-18(a), the
10 Brad King to explain the remaining steps to 10 Indiana Recount Commission is required to make and
11 concl ude the recount. 11 sign acertificate followng the conpletion of a
12 MR KING Thank you, M. Chairnan, nenbers of 12 recount; whereas, this certificate is, 1, required
13 the Conmission. As previously, state statute 13 to showthe total nunber of votes received in the
14  requires the preparation of a certificate of the 14  precincts by each candidate for election to the
15 recount of votes cast for the candidates in this 15 office; and nust state the candi date who recei ved
16 race. This differs slightly fromthe first recount 16  the highest nunber of votes in the precincts for
17 proceeding in that not all precincts were included 17 nomnation to the office and by what plurality;
18 inthe recount in House District 40. And so the 18 and, 3, nust be filed with the Indiana Hection
19 certificate references the nunber of votes received 19 Dvision of the Ofice of the Secretary of Sate of
20 inthe precincts described in paragraph 1 of the 20 Indiana.
21 certificate, which I'Il just read at this point. 21 And whereas, the Cormission has conpleted the
22 It says: 1, the Commssion certifies the 22 recount for the election of Indiana State
23 attached page, designated "State Board of Accounts 23 Representative District 40, now therefore, the
24  Tally of Ballots for the Petitioned Precincts 24 Indiana Recount Conmission certifies and orders the
25 Indiana House District 49 Republican Prinary 25 following: 1, the Coomission certifies that the
Page 54 Page 56
1 Hection My 7, 2024," which is incorporated by 1 attached page, designated "State Board of Accounts
2 reference in the certificate, sets forth the nunber 2 Tally of Ballots for Petitioned Precincts Indiana
3 of votes received by each candidate for nonination 3 State House District 49 Republican Prinary
4 as the Republican Party candidate for election to 4 Nonination, My 7, 2024," which is incorporated by
5 the office of Indiana State Representative, and 5 reference inthis certificate, sets forth the total
6 this being all of the precincts included in Huse 6 nunber of votes received by each candidate for
7 Dstrict 40. 7 nomnation as Republican party candidate for
8 And so the math involved here is alittle nore 8 election to the office of Indiana State
9 conplicated inthat we will need to take a nonent 9 Representative District 40 at the Novenber 5, 2024,
10 to confirmthe addition of the precinct vote totals 10 general election being all the precincts included
11 covered in this recount with the votes cast in the 11 within Dstrict 40; 2, the Conmssion certifies
12 other precincts in that district which were not 12 that Gegory E Seuerwald is the candi date who
13 included in the list of ten that M. Leatherman 13 received the highest nunber of votes in the
14 read. And soif you will kindly bear with Matthew 14 precinct described in paragraph 1 of the
15 and | and with the State Board of Accounts for a 15 certificate in that Candidate Brian Paasch received
16 fewnonents, we will prepare the certificate as 16 2,050 votes while Candidate Gegory E Steuerwal d
17  pronptly as we can. 17 received 3,519 votes, being a plurality of 1,469
18 (Discussion held off the record.) 18 votes for Gegory E Steuerwal d; 3, the Conm ssion
19 MR KING M. Chairnan, nenbers of the 19 orders the recount director file this certificate
20 Commission, M. Kochevar and nyself, with the 20 wththe election division as required by |aw
21 assistance fromRecount Director S cuso and 21 So certified and ordered this 7th day of
22 M. Leatherman fromthe State Board of Accounts, 22 August, 2024.
23 have prepared the certificate, which | will read 23 M. Chairman, | wll add for the record that,
24 into the record. 24 again, this differs slightly fromthe certificate
25 Bef ore the I ndi ana Recount Comm ssi on, 25 inthe previous recount in that, since all of the
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1 precincts inthe district were not subject to the 1 The second is when the petitioner is able to

2 recount, the totals that | read included in the 2 significantly reduce the margin by at |east

3 certificate reflect the total nunber of votes cast 3 50 percent, and | believe, fromny, at |east,

4 in House District 40 in this prinary. 4 nental calculations, that 50 percent threshold has

5 And defer to M. Kochevar. 5 not been net. And therefore, under statute, this

6 MR KOCHEVAR |'min conplete agreenent with 6 would be a permssible order under 3-12-11.

7 M. King on this point. 7 "Il defer to M. Kochevar if you'd like to

8 SECRETARY MCRALES:  Thank you bot h. 8 cite the code sections.

9 I's there a notion to adopt and sign the 9 MR KOCHEVAR  Yes. | actually have the code
10 certificate as prepared? 10 citesup. | will citethemto youu M. Kingis
11 MR CLAYTCR  So noved. 11 referring to Indiana Code 3-12-11-10(e). | will
12 SECRETARY MRALES:  Any further di scussi on? 12 also add that 1'min conplete agreement with him
13 (h, | second it. Chviously, | feel we're 13 both on the understanding of the |awas well as ny
14 missing one person. 14 shorthand math on the changes in the results at
15 If not, all in favor say "Aye." 15 least in House District 49.

16 MR CAYTCR Aye. 16 So this motion would be in order and can be
17 SECRETARY MCRALES:  Aye. 17  approved by the Recount Cormi ssion.
18 Al opposed say "Nay." 18 SECRETARY MORALES:  If no further discussions,
19 The "ayes" have it, and the notion is adopted. 19 we'reready to vote. Al in favor of approval of
20 Wth the assistance of the Hection Division, 20 this notion signify by saying "Aye."
21 we wll now proceed to sign the certificate. 21 MR CLAYTCR  Aye.
22 MR CQAYTCR M. Chairman, if it's not out of 22 SECRETARY MORALES:  Aye.
23 order, could | nove that we direct M. Sicuso to 23 And opposed "Nay. "
24 order the Sate Police to return all inpounded 24 The "ayes" have it, and the notion is
25 election materials to the counties. 25 approved.
Page 58 Page 60

1 SECRETARY MORALES: W will get to that in 1 Uhder Indiana Code 3-12-10-12, a person who

2 just a second. 2 clains reinbursement of expenses related to the

3 MR CQAYTCR Ckay. 3 performance of the recount by the Conmi ssion nust
4 SECRETARY MRALES:  Before we nove forward, | 4 subnit a claimto the recount director no |ater

5 would like to announce that the House District 40 5 than noon 60 days after today, meaning by noon on

6 recount is concluded. 6 October 7th of 2024. This includes a claim

7 Now we' re going to move into expenses of the 7 subnitted by another state agency, a county, or

8 recount. Ve wll nownove into the expenses. In 8 individual, such as deputy recount directors. A

9 light of the results of both of the recount 9 claimsubmtted by recount director nust be
10 proceedings, | would offer a notion for the 10 subnmitted to the Secretary of State's office.

11 Commission to find that the refund of the cash 11 Inlight of the conclusion of the recount

12 deposits submtted by petitioners on both of these 12 proceedings, |'Il accept a motion for the

13  matters should be denied. 13 Commission to rescind the previous i npoundnent

14 I's there a second? 14 orders issued in these matters, which were

15 MR CQLAYTR  Second. 15  Oder 2024-01, 2024-02, and 2024-07.

16 SECRETARY MCRALES:  Any di scussi on? 16 I's there a second?

17 I would like actually to recognize Brad and 17 MR CLAYTCR Mved or second, whi chever you
18 Matthewto confirmthat the refund or partial 18  need.

19 refund of either deposits is permtted. 19 SECRETARY MCRALES:  Any di scussi on?

20 MR KING Thank you, M. Chairman, nenbers of 20 If no discussion, all in favor of approval of
21 the Commission. The state recount |aw does provide 21 the notion signify by saying "Aye."

22 for the refund of deposits or partial deposits in a 22 MR CLAYTCR  Aye.

23 nunber of specific cases. (e is when the 23 SECRETARY MORALES:  Aye.

24 petitioner is successful and the recount changes 24 And opposed "Nay. "

25 the winner of the el ection, which has not occurred. 25 The "ayes" have it, and the notion is
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1  approved. 1 standpoint, it does allowus to be a lot nore
2 Now, on another natter, | understand that the 2 efficient during the recount proceedings if we can
3 Sate Board of Accounts has identified some ninor 3 sort nmaterials ahead of tine, especially now where
4 inprovenents that can be nade in the Recount 4 counties, alot of counties, have noved to vote
5 Commi ssion guidelines that they wish to bring 5 centers. Andit allows us to sort naterials by
6 forward at this time. These suggestions are 6 precinct or mark themby vote center and not take
7 contained in Qder 2024-10, which is found behi nd 7 uptinme during the recount proceeding to do that.
8 the last tab of your binder. 8 And so | would just echo that that limtation
9 Ms. Leat herman, woul d you be so kind to 9 ondistricts that overlap one county is not
10  describe the guidelines of inprovenent. 10 necessarily necessary. The sorting is really quite
1 M. LEATHERVAN  Thank you, M. Secretary. 11 essential regardless of kind of howlarge or the
12 During the course of the spring recounts, one of 12 geographi cal distance of the district.
13 the things that we did a little bit on the fly but 13 MR SIQSQ | fully agree. And just for
14 would like the Recount Conmission to consider in a 14 historical perspective, when this started, it was
15 nore formal way is that we created a new formthat 15 in arecount that covered many counties, | think
16 we're going to call Form1B that helps the State 16 over a dozen, and we needed to do this for
17 Board of Accounts create a vote center sunmary. 17 efficiency's sake, so that was the context from
18 And so that was used during the House District 49 18 which it was derived. But we've certainly |earned
19 recount so we coul d otherwise confirma vote center 19 it would be useful in any recount and would like to
20 tally. Andsoit'sreally tallying the infornation 20 make the changes in that way.
21 inadifferent way in order to make sure that we 21 (ne other just quick contextual notice to the
22 conply with the guidelines. 22 Commission, separate fromwhat you' re considering
23 SECRETARY MORALES:  Thank you, Kendra. 23 today, | do expect and | think we've |earned enough
24 MR KING M. Chairnan, nenbers of the 24 fromthis recount that a nore holistic |ook at the
25 Commission, Oder 2024-10 includes a second 25 guidelines is in order before Novenber. I'd like
Page 62 Page 64
1 proposal that has been discussed with State Board 1 tojust let you knowny intent, as the director, is
2 of Accounts as well, which | can refer to. 2 todothat with Sate Board of Accounts in the next
3 I't has becone common practice and found to be 3 fewweeks and adopt sone updates so that, if inthe
4 very efficient for the conduct of recounts for 4 hopeful event that this doesn't happen again in
5 State Board of Accounts, upon authorization of the 5 Novenber, but we're prepared to do that. So we
6 recount director, to conduct a pre-recount 6 just wanted to report that to you on the record.
7 inspection with advance work being done by at |east 7 SECRETARY MORALES:  Thank you both for that.
8 two staff nenbers of the State Board of Accounts, 8 I's there a notion to approve Order 2024-10 as
9 under supervision of Indiana State Police, which 9 presented?
10 may be observed by candidates or their authorized 10 MR CLAYTCR  So noved.
11 manager or both. 11 SECRETARY MCRALES: | second.
12 The | anguage, when initially adopted, was 12 I's there any di scussion?
13 limted to a recount conducted in an el ection 13 If no further discussion, all in favor of
14 district which contains parts of nore than one 14 approval of the motion signify by saying "Aye."
15 county. That has been found, as a result of past 15 MR CLAYTCR  Aye.
16  experience, to not be a necessary limtation, that 16 SECRETARY MCRALES:  Aye.
17 it's good practice in every recount, and, 17 And opposed "Nay. "
18 therefore, Qder 2024-10 sinply strikes that 18 The "ayes" have it, and the notion is
19 restriction fromChapter 2, Section 5(c) of the 19 approved. And at this time we're going to sign the
20 guidel i nes. 20 Qrder 2024-10.
21 And 1'Il be happy to answer questions, and 21 Do any Conmission nenbers have coments,
22 perhaps State Board of Accounts may have comments 22 questions, or concluding remarks?
23 as well. 23 MR CAYTGR | do.
24 SECRETARY MORALES: o ahead. 24 SECRETARY MCRALES:  ( ahead, pl ease.
25 M. LEATHERMAN | woul d just say, from SBQA s 25 MR CLAYTCR Thank you, M. Chairman. You
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1 know, it seens |ike every recount we |earn 1 are fine exanples of what it neans to be a servant
2 something new. And | know | had not contenpl ated 2 leader.
3 some of the issues involved with recounts in vote 3 At this time the Conmi ssion has concluded its
4 centers or printouts of nmachines that didn't have 4  business for today's neeting. Is there a notion
5 precinct totals or simlar issues. And at the 5 that the Conmi ssion adjourn?
6 start of this particular recount, | was concerned 6 MR CLAYTOR  So noved.
7 in terns of making sure counties had availability 7 MR SICUSO M. Secretary, could | just
8 of data, which is extrenmely inmportant in the 8 have --
9 vot e-center-type issue. 9 SECRETARY MORALES: Sure.
10 So |'ve thought about that going back and 10 MR SICUSO -- two seconds to give a personal
11 forth. You know, if soneone is going to question 11 thanks to the State Board of Accounts and recognize
12 sonet hi ng the Comm ssion does, |'d rather vote on 12 State Exam ner Paul Joyce as well. But the State
13 it and let themyell to nmy face rather than it 13 Board of Accounts does all this. You know, |I'm
14 happen later. | would make a couple comments. 14 there to bounce ideas off. These folks are
15 One is, | love working with M. Sicuso. Wen 15 extraordinarily professional. |'ve been doing this
16 I have been in the field with the recounts visiting 16 al nrost a decade now, and | just want to personally
17 nmy old colleagues with the State Board of Accounts, 17 thank them Thank you.
18 Phil has been extrenely professional, knows what 18 SECRETARY MORALES: Thank you, Phil. You
19 he's doing, and he's |learned as nmuch as all the 19 know, fromour office, the Secretary of State's
20 rest of us have. | have contenpl ated whether we 20 Ofice, | can tell you we've been very, very
21 should go back and rescind appointment. |If it were 21 bl essed to work with Paul and his teamand with all
22 anyone but Phil, | think | would make that notion 22 of you. | understand, folks, that it takes a team
23 that we do that. But | trust him He'll doit. 23 to get the job done, and we're a team W are
24 He'll issue his orders in a contenplative nmanner 24 honored to be working for our fellow Hoosiers here
25 and, again, knows what he's doing. 25 in Indiana, so thank you all for that.
Page 66 Page 68
1 So I'mstill alittle queasy with the way 1 So is there a second to adjourn?
2 things nove very quickly. | know we have to react 2 MR CLAYTOR  Second.
3 qui ckly, but it needs to be reasoned. And | woul d 3 SECRETARY MORALES: Any di scussions?
4 like to see Recount Conmi ssion neetings happen on a 4 MR CLAYTOR  No.
5 qui cker basis once a petitionis filed. | don't 5 SECRETARY MORALES: Those in favor say "Aye."
6 think the director has to wait for us, but |I do 6 MR, CLAYTOR  Aye.
7 think we need to be inforned as early as possible 7 SECRETARY MORALES: Aye.
8 so that we know what's going on. | hope to God we 8 Opposed "Nay. "
9 don't have to get together in Novermber. | don't 9 The "ayes" have it, and this neeting is
10 want that to happen. Al candidates out there, 10 adj our ned.
11 either lose big or win big, one or the other. 11 (The | ndi ana Recount Conmi ssion Public Meeting
12 That's all 1'm asking. 12 was adjourned at 2:53 p.m)
13 And | appreciate the opportunity to speak, 13
14 M. Chairnan. 14
15 SECRETARY MORALES: Thank you, Conmi ssioner 15
16 Claytor. Thank you for your |eadership too. 16
17 And to all of you involved, thank you so nuch. 17
18 I would like to thank everyone for their 18
19 preparation, attention, and patience. Thank you 19
20 for that. Thanks to ny fellow Recount 20
21  Commissioners, to our recount director, our deputy 21
22 director. Thanks to our fine Election Division 22
23 staff nenbers, to our State Police, State Board of 23
24 Accounts, our county election admi nistrators for 24
25 your dedication and the work you do every day. You 25
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STATE OF | NDI ANA

COUNTY OF HAM LTON

I, Maria W Collier, a Notary Public in and
for said county and state, do hereby certify that the
foregoing public session was taken at the tine and
pl ace heretofore nentioned between 1:19 p.m and
2:53 p.m;

That said public neeting was taken down in
st enograph notes and afterwards reduced to typewiting
under ny direction; and that the typewitten
transcript is a true record of the public neeting.

I'N WTNESS WHERECF, | have hereunto set ny
hand and affixed nmy notarial seal this 23rd day of
August, 2024.

. :
Uhea, W, (o

:

Maria W. Collier
My Commission Expires Dec. 5, 2024

My Conmi ssi on expires:
Decenber 5, 2024

Job No. 193255
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      1          SECRETARY MORALES:  We're going to call to



      2     order.  Good afternoon, ladies and gentlemen.  This



      3     meeting of the Indiana Recount Commission is now



      4     called to order.  We are here on the matter of the



      5     2024 Republican primary election House District 49



      6     recount and the Republican primary House



      7     District 40 recount, as filed.



      8          Before we start the meeting, we've just been



      9     notified that Commissioner Mark Wynn cannot be



     10     present today due to an emergency.  But since



     11     members of the Commission are present, at least



     12     two, Mr. Claytor and myself, we do have a quorum,



     13     so we are going to proceed with the meeting.



     14          My name is Diego Morales.  One of my important



     15     duties as Indiana Secretary of State is to serve as



     16     chairman and voting member of the Indiana Recount



     17     Commission.  I am joined by my fellow commissioner,



     18     Michael Claytor.



     19          Thank you for your service, Mr. Claytor.



     20          MR. CLAYTOR:  Thank you.



     21          SECRETARY MORALES:  Would Commissioner Claytor



     22     like to make any opening remarks?



     23          MR. CLAYTOR:  I'm good.  Thank you.



     24          SECRETARY MORALES:  All right then.  We'll



     25     proceed with additional introductions.  The Indiana
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      1     Election Division provides administrative support



      2     to the Recount Commission.  Mr. Brad King serves as



      3     majority counsel of the Commission, and Mr. Matthew



      4     Kochevar serves at minority counsel.  Thank you



      5     both.



      6          Our court reporter today is Maria Collier.



      7     Good to see you again.  Thank you.  She is from



      8     Stewart Richardson reporters.  Welcome, Maria.



      9          At the start, I want to remind everyone, on



     10     behalf of our court reporter, to, A, identify



     11     yourself when beginning to speak; B, spell your



     12     name when identifying yourself; C, speak clearly;



     13     and, D, don't speak at the same time others are



     14     speaking.



     15          I will now invite Mr. Kochevar to administer



     16     the oath.  Matthew.



     17          MR. KOCHEVAR:  Thank you, Mr. Secretary.  All



     18     those who plan to testify before the Indiana



     19     Recount Commission, please rise, raise your right



     20     hand, and say "I do" after recitation of the oath.



     21          Do you solemnly swear or affirm, under the



     22     penalties of perjury, that the testimony you are



     23     about to give to the Indiana Recount Commission is



     24     the truth, the whole truth, and nothing but the



     25     truth?  Please say "I do."
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      1          ALL:  I do.



      2          MR. KOCHEVAR:  Thank you.



      3          SECRETARY MORALES:  Thank you, Matthew.



      4          Will Mr. King or Mr. Kochevar please provide



      5     the Commission with a report concerning the



      6     compliance with Open Door Law requirements for this



      7     meeting.



      8          MR. KING:  Mr. Chairman, members of the



      9     Commission, Brad King, B-r-a-d, K-i-n-g.  On behalf



     10     of myself and Mr. Kochevar, we certify that proper



     11     notice of this meeting was given in accordance with



     12     the Indiana Open Door Law.



     13          MR. KOCHEVAR:  I concur.



     14          SECRETARY MORALES:  Thank you.  I would like



     15     now to introduce and recognize our recount



     16     director, Mr. Phil Sicuso, and our deputy recount



     17     director, Ali Bartlett.



     18          MR. SICUSO:  She's not here today.



     19          SECRETARY MORALES:  Also, I would like to



     20     recognize Captain Bryan Harper from the Indiana



     21     State Police assisting with the recount and State



     22     Board of Accounts general counsel Ms. Kendra



     23     Leatherman assisting with the recount.  Thank you



     24     for being here.



     25          Also, I would like to acknowledge the support
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      1     of Elkhart County Clerk Chris Anderson in



      2     attendance today -- thank you, Clerk Anderson --



      3     and the Hendricks County clerk or a representative



      4     from the Hendricks County clerk's office.  Thank



      5     you, everyone, for your commitment in organizing



      6     and conducting this recount.



      7          Now I would like to ask Director Sicuso if you



      8     can please provide the Commission with a report



      9     regarding the actions you and others have taken



     10     regarding the petition for recount filed for the



     11     May 7, 2024, Republican primary election for



     12     Indiana House District 49.



     13          MR. SICUSO:  Thanks, Mr. Chairman.  Appreciate



     14     it.  For the record, Philip, with one L, Sicuso,



     15     S-i-c-u-s-o.



     16          Before I start, I'll read plenty of facts into



     17     the record, but I do want to thank Andrew Norris



     18     and Ali Bartlett, who assisted as deputy recount



     19     directors during parts of this process, as well as



     20     Clerk Anderson and Clerk Pike, both of whom were



     21     very helpful personally and through the process.



     22          So on May 15, 2024, at 11:22 a.m., a verified



     23     petition for recount of the Republican primary



     24     election for State Representative for District 49



     25     was filed with the Indiana Election Division by
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      1     Petitioner Cindi Hajicek by her counsel, Michelle



      2     Harter, along with her required deposit of $2,600



      3     filed in part on May 15th and the remaining amount



      4     on May 26th as set forth by statute.  This petition



      5     is included behind the first tab in your binder.



      6          No candidate in that election or party



      7     chairman of a county within House District 49 filed



      8     either a cross-petition for a recount in that race



      9     or a petition for a contest proceeding in that



     10     election before the noon deadline on May 15, 2024,



     11     which is the date set forth in statute.



     12          After consultation with the parties and



     13     coordination with the Indiana State Police and the



     14     State Board of Accounts and review of Ms. Hajicek's



     15     petition, I issued Order 2024-02 on May 15th to



     16     impound the election material and the equipment set



     17     forth in that order.  The Indiana State Police



     18     subsequently impounded the equipment and the



     19     material and served notice of the petition of the



     20     impoundment order.



     21          On May 22nd, this Commission determined that



     22     the recount petition complied with all required



     23     elements of state law and granted the petition for



     24     a recount.  Those documents are found in the second



     25     tab of your binder.
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      1          On May 23rd, Samantha DeWester filed an



      2     appearance on behalf of Respondent Joanna King.



      3     This document is found in the third tab of your



      4     binder.



      5          After consultation with the parties and



      6     coordination with the State Police and State Board



      7     of Accounts, I issued Order 2024-04 on June 5th for



      8     a pre-recount inspection to be conducted according



      9     to the Commission's guidelines beginning on



     10     June 11th in Elkhart County.  This document is in



     11     the fourth tab of your binder.  The inspections



     12     were completed in accordance with that order.



     13          The State Board of Accounts then proceeded to



     14     conduct the recount in House District 49 in



     15     accordance with state law, the guidelines as



     16     adopted by the Commission, and the manual developed



     17     by the State Board of Accounts, which was



     18     incorporated by reference into the guidelines.  The



     19     guidelines and manual are found in the fifth tab of



     20     your binder.



     21          On June 24th, counsel for Ms. Hajicek and



     22     counsel for Ms. King filed a joint stipulation



     23     waiving the recount guideline requirement requiring



     24     a count of ballots cast in the Democratic Party



     25     primary and any ballots only relating to a public
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      1     question that were cast in the May 7, 2024, primary



      2     election.



      3          Counsel for Ms. Hajicek subsequently declined



      4     to waive recount guidelines requiring a recount by



      5     vote center location and the requirement for a



      6     manual count of signatures.  Counsel for Ms. King



      7     stated her willingness to waive both requirements,



      8     but in the absence of an agreement between the



      9     parties, those two procedures were conducted as



     10     part of the recount.  The joint stipulation is



     11     found behind the sixth tab of your binder.



     12          On July 1st, I issued Order 2024-05 setting



     13     the schedule for the State Board of Accounts to



     14     conduct the recount in Elkhart County beginning on



     15     July 8th and to continue on the following three



     16     days, to the extent necessary.



     17          On July 8th, in accordance with guidelines,



     18     the Elkhart County Clerk's Office provided a copy



     19     of the IEC-10 certification of test of optical scan



     20     ballot card automatic tabulating machines and the



     21     unofficial election results entered by the County



     22     into the State's election results database on



     23     May 21st.  These documents are found behind the



     24     seventh tab of your binder.



     25          Following the conclusion of the work of the
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      1     State Board of Accounts on July 10th and at the



      2     request of the Elkhart County Clerk's Office, I



      3     also issued Order 2024-07 on July 15th.  This



      4     authorized release of certain materials that were



      5     impounded and identified in that order



      6     specifically.  This document is found behind the



      7     eighth tab of your binder.



      8          Before proceeding with the actual recount



      9     proceedings today, I do think on our agenda is an



     10     opportunity for the State Police to provide comment



     11     on the information regarding activities undertaken



     12     by the State Police, and I believe Major Bryan



     13     Harper is available to do that.



     14          SECRETARY MORALES:  Thank you, Director



     15     Sicuso.



     16          I'd like to recognize now Captain Harper.



     17          MAJOR HARPER:  Thank you, Mr. Secretary.  It's



     18     Bryan Harper, B-r-y-a-n, H-a-r-p-e-r, with Indiana



     19     State Police.



     20          The Indiana State Police had a limited role in



     21     the recount in that our job was impoundment



     22     security of the ballots in question from the



     23     counties in question.  Upon receiving those orders,



     24     we did that.  We worked with local officials in



     25     both counties as well as this Commission and
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      1     impounded those and maintained the security over



      2     those ballots, only allowing access as this



      3     Commission directed.  Since that time, we have



      4     released said articles based on the court order to



      5     release those and at the recommendation of this



      6     Commission.



      7          MR. SICUSO:  Thanks.



      8          SECRETARY MORALES:  Thank you.



      9          Now I would like to recognize Kendra



     10     Leatherman of the State Board of Accounts to



     11     provide the Commission with information regarding



     12     the activities undertaken on this matter.  These



     13     activities include information set forth in the



     14     document titled "Tally of Ballots for the



     15     Petitioned Precincts 2024 House District 49 Primary



     16     Election Recount," which can be found behind the



     17     ninth tab of the binder as well.



     18          Ms. Kendra.



     19          MS. LEATHERMAN:  Kendra Leatherman,



     20     K-e-n-d-r-a, L-e-a-t-h-e-r-m-a-n, general counsel



     21     for State Board of Accounts.



     22          As Mr. Secretary mentioned, the SBOA tally of



     23     ballots is included in your binder.  I will give



     24     kind of a highlight of what our report includes,



     25     and then I think probably what we'll need to do is
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      1     proceed to the next part to discuss the disputed



      2     ballots.



      3          So our tally of valid votes cast for the



      4     office in the recount proceeding provided the



      5     following results:  For Cindi Hajicek, 2,049 votes;



      6     and for candidate Joanna King, 3,803 votes.  You



      7     will see in the SBOA tally, there's a tally by



      8     precinct, as required by the guidelines, and there



      9     is also a tally by vote center.  As you look at



     10     those numbers, I would just remind everyone that a



     11     tally by vote center only includes votes cast on



     12     Election Day and will not otherwise show ballots



     13     that were cast early vote or absentee by mail.



     14          So overall, during the recount proceeding,



     15     there were 43 exhibits.  There were 43 exhibits.



     16     Either those are ballots that were disputed either



     17     by the petitioner or the respondent by SBOA's



     18     determination.  I think really the next part is



     19     talking about those disputes.



     20          MR. SICUSO:  So maybe we'd have counsel maybe



     21     introduce the requirements for the next steps.



     22          SECRETARY MORALES:  Yes.  So now we can



     23     proceed with the recount in this matter, and I will



     24     ask counsel to provide a brief overview of the



     25     guidelines which will apply to this process.
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      1          MR. KING:  Thank you.  Mr. Chairman, members



      2     of the Commission, on behalf of myself and



      3     Mr. Kochevar, who will join in to supplement my



      4     remarks here, the basic procedures are set forth in



      5     Chapter 2, Section 20, of the guidelines adopted by



      6     the Commission as most recently amended on May 22nd



      7     of this year.



      8          Upon the completion of the tallying by the



      9     State Board of Accounts, which is what Ms. Kendra



     10     has described as the process she reported on, this



     11     Commission is to convene to review the report of



     12     the director and to receive from the candidates



     13     evidence relevant to whether disputed ballots



     14     should or should not be counted.



     15          The Commission conducts this process in the



     16     following manner:  First, if the tally by State



     17     Board of Accounts indicates there are not disputed



     18     ballots in one or more precincts, the director



     19     presents a report of votes cast for each candidate



     20     in the indicated precincts, and the Commission



     21     shall order the votes counted for the designated



     22     candidate and shall order any undisputed invalid



     23     ballots or no votes in the precinct not to be



     24     counted.



     25          After the disposition of all precincts with no
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      1     disputed ballots, the Commission then proceeds to



      2     count all ballots in the remaining precincts where



      3     there are one or more disputed ballots.  The



      4     Commission has discretion with regard to the order



      5     in which it conducts the precinct-by-precinct



      6     review of the ballots involved here at this stage



      7     but generally goes in alphanumeric order according



      8     to precinct name, unless the parties to the recount



      9     jointly request the count be conducted in an



     10     alternative manner.



     11          The process begins for each precinct involved



     12     here with the Commission recognizing the director



     13     to present the State Board of Accounts report



     14     describing the number of undisputed valid votes,



     15     undisputed invalid votes, no votes cast, and then



     16     orders those votes to be counted for the designated



     17     candidates are not counted.  So that's the first



     18     preliminary stage.



     19          Then following that stage, if there's a



     20     precinct with a ballot designated as disputed,



     21     which we know has occurred in this particular



     22     recount, the party who disputes the ballot can file



     23     a written statement to that effect with the



     24     director.  Presumably, Mr. Sicuso can confirm that



     25     those statements have been filed.
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      1          After the Commission acts regarding the



      2     individual ballots involved, the Commission



      3     recognizes the petitioner to present ballots



      4     disputed by the petitioner or State Board of



      5     Accounts to the Commission that the petitioner



      6     contends should be counted as votes for the



      7     petitioner.  They are to present each ballot in the



      8     order in which the ballot is designated as an



      9     exhibit number in the exhibit list of disputed



     10     ballots in the first precinct in the precinct order



     11     we discussed.



     12          The Commission does have the authority to



     13     consider more than one ballot in a precinct at the



     14     same time if requested by the petitioner and the



     15     issues are essentially identical.  So there is no



     16     need for an individual vote for each type of ballot



     17     in this case if the issues are, in fact, identical.



     18          After presentation of the ballot or group of



     19     ballots, the Commission then determines, based on



     20     all relevant evidence, whether or not the ballot or



     21     ballots shall be counted as votes for the



     22     petitioner, a vote for the cross-petitioner, if



     23     any, or not counted for any candidate.  This



     24     process proceeds through all precincts that have



     25     disputed ballots in the generic way I'm describing
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      1     them.



      2          After the conclusion of the petitioner's case



      3     in chief, the Commission then recognizes the



      4     cross-petitioner, the respondent, to present



      5     ballots that the cross-petitioner contends should



      6     be counted as votes for the cross-respondent's



      7     candidate.  And, again, the same process applies.



      8     The cross-petitioner presents each ballot in order



      9     according to the precinct number designated, and



     10     the Commission can consent to consideration of more



     11     than one ballot where the issues are identical.



     12          After presentation of a ballot by the



     13     cross-petitioner, or respondent, the Commission



     14     determines, based on all relevant evidence, whether



     15     or not the ballots in the precinct shall be counted



     16     as votes for the petitioner, votes for the



     17     respondent, or not for any candidate.



     18          After the completion of the respondent's case



     19     in chief, the Commission then recognizes the



     20     recount director to report whether there are any



     21     disputed ballots in any precinct that have not been



     22     presented by either the petitioner or respondent in



     23     this manner for the Commission to make its



     24     determination.



     25          So that is a thumbnail sketch of the
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      1     procedures set forth in the guidelines, and I'll



      2     defer to Mr. Kochevar to add, correct, supplement



      3     any remarks he may wish.



      4          MR. KOCHEVAR:  Thank you, Mr. King.



      5          I agree 100 percent with everything that



      6     Mr. King has stated in his summary of Chapter 2,



      7     Section 20, of our guidelines.  They are a very



      8     helpful tool in going through the statutory



      9     requirements we find ourselves in, which is



     10     specifically 3-12-11-17.7.



     11          Just to put a bow on this and put some context



     12     or a more simplified summary on this is that there



     13     is an ordering process for how to go through SBOA's



     14     report and deal with each particular precinct.



     15     Looking at House District 49, since that's where



     16     we're on, and looking at the part of the report



     17     that breaks this down by precinct, as it has the



     18     entire amount of ballots that were counted both



     19     Election Day and absentee voting, the precincts



     20     that we will dispense with first, the ones that



     21     have no disputes, such as Concord 28 -- that's the



     22     second precinct in your listing -- those will be



     23     ones that will be dispensed with first.  We hear



     24     the reports, there is no disputes out there, we



     25     affirm what State Board of Accounts has done and
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      1     consider that precinct to be recounted and those



      2     results to be the final results for that precinct



      3     for this office.



      4          We will then proceed, once that has all been



      5     dispensed with, all those precincts, into precincts



      6     where there are disputes by one party or the other.



      7     We will then dispense with everything that is not



      8     considered to be disputed, essentially lock in



      9     those results, then we'll go through the rest of



     10     the disputes with petitioner first and then



     11     followed by respondent.



     12          I think we should have an easier time here.



     13     Just looking at the list, I'm seeing maybe two or



     14     three precincts where there are multiple disputes



     15     in that precinct, and so there should -- so I only



     16     see a time where we may possibly, depending on the



     17     reason for that dispute, of grouping those together



     18     and dispensing with those as one block of disputes



     19     and everything.



     20          But I think it's a pretty structured approach.



     21     We should be able to get through this timely and



     22     everything and then be on our merry way.  But,



     23     again, I appreciate Mr. King again summarizing this



     24     particular part of our guidelines and will just



     25     add, thank God that we have them so we have a
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      1     structured approach.



      2          But with that, I will turn it back over to the



      3     chair to continue our meeting.



      4          SECRETARY MORALES:  Thank you, Matthew and



      5     Brad.



      6          Now at this time the State Board of Accounts



      7     may now proceed to present all precincts without



      8     disputed ballots to begin tally of votes for each



      9     candidate.  Ms. Leatherman.



     10          MS. LEATHERMAN:  Thank you.  What I will do,



     11     unless there's an objection, is I will go through



     12     the list of all the precincts that don't have any



     13     disputes, and then I'll go back through and say the



     14     number of votes for each candidate in those



     15     precincts.  Is that okay?  Just so everyone can



     16     track along a little bit easier.



     17          So based upon the SBOA tally, the following



     18     precincts did not produce any disputes in the



     19     recount process:  Concord 28, Elkhart 1, Elkhart 3,



     20     Elkhart 13, Elkhart 15, Elkhart 17, Elkhart 20,



     21     Jefferson 2, Jefferson 3, Jefferson 5,



     22     Middlebury 3, York 1, and York 2.



     23          And, I guess, maybe this is a question for



     24     counsel.  Mr. King, would you like me to read the



     25     totals for each of those by precinct or are we
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      1     going to incorporate them by reference from the



      2     report?



      3          MR. KING:  Mr. Chairman, my suggestion would



      4     be, for the record, to read the results into the



      5     record.



      6          MS. LEATHERMAN:  Okay.  So for Concord 1,



      7     for -- sorry.  For Concord 28, for Cindi Hajicek



      8     there were 128 votes.  For Candidate King there



      9     were 140.



     10          For Elkhart 1, there were 30 votes for



     11     Candidate Hajicek and 45 votes for Candidate King.



     12          In Elkhart 3, there were 49 votes for



     13     Candidate Hajicek and 71 for Candidate King.



     14          In Elkhart 13, there were 32 votes for



     15     Candidate Hajicek and 61 for Candidate King.



     16          In Elkhart 15, there were 72 votes for



     17     Candidate Hajicek and 196 for Candidate King.



     18          For Elkhart 17, there were 28 votes for



     19     Candidate Hajicek and 62 for Candidate King.



     20          In Elkhart 20, there were 39 votes for



     21     Candidate Hajicek and 56 for Candidate King.



     22          In Jefferson 2, there were 94 votes for



     23     Candidate Hajicek and 139 for Candidate King.



     24          In Jefferson 3, there were 70 votes for



     25     Candidate Hajicek and 112 for Candidate King.
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      1          In Jefferson 5, there were 58 votes for



      2     Candidate Hajicek and 94 for Candidate King.



      3          In Middlebury 3, there were 60 votes for



      4     Candidate Hajicek and 126 for Candidate King.



      5          In York 1, there were 49 votes for Candidate



      6     Hajicek and 75 for Candidate King.



      7          And in York 2, there were 66 votes for



      8     Candidate Hajicek and 181 for Candidate King.



      9          MR. KING:  Mr. Chairman, may I ask



     10     Ms. Leatherman to repeat the numbers for



     11     Elkhart 17.



     12          MS. LEATHERMAN:  Yes.  For Elkhart 17, there



     13     were 28 votes for Candidate Hajicek and 62 for



     14     Candidate King.



     15          MR. KING:  Thank you.



     16          SECRETARY MORALES:  Thank you, Ms. Leatherman.



     17          Now, as the chair, since we have a quorum with



     18     only two commissioners here, myself and



     19     Commissioner Claytor, I would move that the



     20     Commission vote to accept all undisputed votes.



     21          Is there a second?



     22          MR. CLAYTOR:  Undisputed votes in the



     23     precincts listed?



     24          SECRETARY MORALES:  That's right.



     25          MR. CLAYTOR:  I will second that.
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      1          SECRETARY MORALES:  Is there any discussion?



      2          All those in favor of accepting the undisputed



      3     votes say "Aye."



      4          MR. CLAYTOR:  Aye.



      5          SECRETARY MORALES:  Aye.



      6          Those opposed say "Nay."



      7          The "ayes" have it.  The motion is passed.



      8          The State Board of Accounts will now present



      9     precincts with ballots challenged by Ms. Harter,



     10     the petitioner.  The Commission will give



     11     Ms. Harter and Ms. DeWester the opportunity to make



     12     brief arguments, and then after discussion among



     13     Commission members, we will vote on each disputed



     14     ballot.  At the conclusion of any consideration of



     15     all disputed ballots in a precinct, the State Board



     16     of Accounts will provide the final totals for that



     17     precinct.



     18          Ms. Leatherman, please proceed.



     19          MS. LEATHERMAN:  Thank you, Mr. Secretary.



     20          MR. SICUSO:  So, I guess, I had some email



     21     correspondence with counsel indicating that they



     22     had the opportunity to waive or withdraw any



     23     disputes.  I have not received anything in writing



     24     waiving or withdrawing any disputes, but if there's



     25     any comment from either counsel, I don't know,
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      1     Mr. Chair, if you'd like to recognize them.



      2          SECRETARY MORALES:  Ms. DeWester.



      3          MS. DeWESTER:  Yes.  Thank you very much.  I



      4     apologize.  There should be two -- I'm not sure



      5     what precincts they're in, but they're in this



      6     recount -- that we will withdraw on behalf of



      7     Joanna King.  They would have been withdrawn



      8     anyway, but they were challenged at the time of the



      9     recount.



     10          MS. LEATHERMAN:  Yes.  So in Clinton 1, I



     11     believe respondent's counsel has identified



     12     Exhibit No. 2 as withdrawn and then in Elkhart 7,



     13     Exhibit No. 43.



     14          MR. KING:  So, Mr. Chairman, members of the



     15     Commission, if I may ask Ms. Leatherman, is it



     16     correct then to say that, based on this withdrawal,



     17     there are no disputed ballots in Clinton 1?



     18          MS. LEATHERMAN:  Correct.



     19          MR. KING:  And that with Elkhart 7, the number



     20     disputed has been reduced from two to one?



     21          MS. LEATHERMAN:  Correct.



     22          MR. KING:  Thank you.



     23          SECRETARY MORALES:  Thank you, Ms. Leatherman.



     24          MR. CLAYTOR:  What was the other precinct, the



     25     second precinct?
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      1          MR. SICUSO:  Elkhart 7.



      2          MR. CLAYTOR:  Elkhart 7.  Thank you.



      3          SECRETARY MORALES:  Ms. Harter.



      4          MS. HARTER:  Michelle Harter, M-i-c-h-e-l-l-e,



      5     and then Harter is H-a-r-t-e-r, counsel for Cindi



      6     Hajicek.



      7          My client has identified 41 challenged



      8     ballots, 38 of which were challenged because they



      9     lacked poll clerk initials.  And while Indiana



     10     Code 3-12-1-2 provides that a ballot not endorsed



     11     or printed with the initials of the poll clerks may



     12     not be counted, Indiana Code 3-12-1-12 allows these



     13     ballots to be counted absent evidence of fraud,



     14     tampering, and misconduct.



     15          Reviewing the challenged ballots, I do not see



     16     any evidence of such misconduct on the face of the



     17     ballots.  I note for the record that Vote



     18     Center 17, in particular, was sort of sloppy with



     19     having both poll clerks sign the ballots with 22 of



     20     the 41 challenges filed by my client being out of



     21     that vote center for lack of initials.  It looks



     22     like the ballots disputed with the initials from



     23     this vote center were for both candidates, so



     24     there's no evidence of tampering to benefit one



     25     candidate over the other.
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      1          Because of this, I'm withdrawing the



      2     challenges based on initials.  I'm also withdrawing



      3     the challenges based on what is listed as few votes



      4     on ballots, so Exhibits 1 and 3.  The only one that



      5     we're not withdrawing, but I don't know that it's



      6     an issue, is the no vote, which was Exhibit 39.



      7          SECRETARY MORALES:  Mr. Brad King, any



      8     discussion from the Commission?



      9          MR. KING:  Mr. Chairman, thank you to counsel



     10     for both the petitioner and respondent.  To assist



     11     the State Board of Accounts in what they're going



     12     to do today, we'll need to take some time, in my



     13     view, to specifically review the precincts involved



     14     here with the withdrawn ballots so that we have an



     15     ongoing accurate count.



     16          Mr. Kochevar.



     17          MR. KOCHEVAR:  Yes, I would agree.  There's



     18     essentially moving what has been disputed and



     19     considered valid over into and make sure that we



     20     have an accurate listing of everything that is



     21     valid there.  And then if I'm following both



     22     counsels correctly, the only remaining item that is



     23     in dispute would be the disputed no vote that was



     24     identified in -- I go by precinct, so that would be



     25     Elkhart 16.
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      1          MR. SICUSO:  Right.



      2          MS. LEATHERMAN:  Correct.  If I'm



      3     understanding correctly, that's also what I would



      4     agree.



      5          MR. KOCHEVAR:  So I would defer to Mr. King on



      6     providing advice on how we should proceed to making



      7     sure that we have everything read properly into the



      8     record and then going through and determining that



      9     last dispute so then the Commission can vote and



     10     complete a proper certificate as required by



     11     statute.



     12          SECRETARY MORALES:  Mr. King.



     13          MR. KING:  Thank you, Mr. Chairman,



     14     Mr. Kochevar.  I agree.  I think the easiest



     15     process for everyone involved, particularly the



     16     State Board of Accounts, would be to proceed down



     17     the list of precincts provided in the State Board



     18     of Accounts' report and give petitioner the



     19     opportunity to confirm that, yes, the disputed



     20     ballots raised in that precinct are covered by the



     21     withdrawal.  And then State Board of Accounts would



     22     provide the revised vote totals based on the



     23     withdrawal of the disputes.  And obviously there



     24     will be one exception to the rule that counsel for



     25     petitioner mentioned.
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      1          So I would suggest, Mr. Chairman, just asking



      2     for consent of the parties and Commission members



      3     to that approach.



      4          MS. HARTER:  Yes.



      5          MS. DeWESTER:  Yes, that is fine with me.



      6          SECRETARY MORALES:  Thank you.



      7          MS. DeWESTER:  And I apologize.  Do you want



      8     me to read my name into the record.  I did not do



      9     so previously.



     10          THE REPORTER:  I've got it.  Thanks.



     11          SECRETARY MORALES:  Thank you both for that.



     12          So at this time I would recognize Ms. Kendra



     13     Leatherman to proceed.



     14          MS. LEATHERMAN:  Okay.  Based upon



     15     respondent's withdrawal, I'm going to go back



     16     through --



     17          MR. KING:  Petitioner.  I'm sorry.



     18          MS. LEATHERMAN:  I guess maybe that's a



     19     question.  Respondent withdrew also her disputes,



     20     and so now those two precincts are -- or at least



     21     one precinct doesn't have any disputes anymore.



     22     Sorry.



     23          MR. KING:  Yes.



     24          MS. LEATHERMAN:  Clinton 1 previously had one



     25     dispute in it in Exhibit 2.  Respondent has
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      1     withdrawn that exhibit.  Do I need an affirmation,



      2     correct maybe, anyone to --



      3          MR. KING:  Mr. Chairman, no.  I think either



      4     party can object if they are uncertain or



      5     questioning your --



      6          MS. LEATHERMAN:  Okay.  Thank you.



      7          MR. KING:  And then you need to announce the



      8     revised vote total based on the withdrawal of the



      9     dispute.



     10          MS. LEATHERMAN:  Yes.  The revised vote total



     11     will be, for Clinton 1, Cindi Hajicek 102 and



     12     Joanna King 153.



     13          For Elkhart 2 -- for those of you that are



     14     following along in this SBOA tally schedule, in



     15     order to get the total votes per candidate, how you



     16     would read the report pre the waiver of the



     17     disputes is adding the total ballots tallied by



     18     SBOA and then adding the disputed ballots tallied



     19     by SBOA together.  So that makes the total in



     20     Clinton 1 for Cindi Hajicek 102 and the total for



     21     Joanna King 153.  I hope that...



     22          Okay.  Then the next precinct that has had all



     23     the exhibits withdrawn would be Elkhart 2,



     24     previously Exhibit 8.  That has been withdrawn by



     25     petitioner, so that makes the total 12 votes for
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      1     Cindi Hajicek -- no, excuse me -- 13 votes for



      2     Cindi Hajicek and 42 for Joanna King.



      3          The next precinct that had disputed ballots



      4     was Elkhart 4, previously had Exhibit 4 and



      5     Exhibit 20.  Those disputes have been withdrawn, so



      6     the total for Elkhart 4 for Cindi Hajicek would be



      7     58, and the total for Joanna King would be 90.



      8          Asking me to do math on the fly, guys, is



      9     really a nice, dangerous game.



     10          The next precinct that previously had disputed



     11     ballots in it was Elkhart 5.  Exhibits 10 and 14



     12     have been withdrawn, and the total for that



     13     precinct is 43 for Cindi Hajicek and 78 for Joanna



     14     King.



     15          For Elkhart 6, Exhibit 1 and Exhibit 15 have



     16     been withdrawn.  Sorry.  Got to make sure my



     17     thing's lined up here.  The total ballots for Cindi



     18     Hajicek would be 19 and 73 for Joanna King.



     19          Elkhart 7 still has one remaining disputed



     20     ballot, so we will move on to Elkhart 8.



     21          MS. HARTER:  I thought it was 39.



     22          MS. LEATHERMAN:  Sorry.  I did not understand



     23     my own notes.  Excuse me.



     24          Okay.  Elkhart 7, Exhibit 21 and Exhibit 43



     25     have been withdrawn, one by petitioner one by
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      1     respondent.  The total for Elkhart 7 would be 46



      2     for Cindi Hajicek and 117 for Joanna King.



      3          Elkhart 8, exhibits have been withdrawn.  The



      4     total votes for Cindi Hajicek would be 49 and 79



      5     for Joanna King.



      6          Elkhart 9, all exhibits have been withdrawn.



      7     The total for Cindi Hajicek would be 81 and the



      8     total for Joanna King would be 175.



      9          Elkhart 10, the exhibits have all been



     10     withdrawn.  The total for Cindi Hajicek would be



     11     76, and the total for Joanna King would be 117.



     12          Elkhart 12, all exhibits have been withdrawn.



     13     The total for Cindi Hajicek would be 38 and the



     14     total for Joanna King would be 89.



     15          Elkhart 14, all exhibits have been withdrawn.



     16     The total for Cindi Hajicek would be 29, the total



     17     for Joanna King would be 84.



     18          Elkhart 16 is the remaining precinct that has



     19     one dispute, so we will move on to Elkhart 18.



     20     Elkhart 18, the total for Cindi Hajicek would be



     21     41, and the total for Joanna King would be 92.



     22          MR. KING:  Excuse me, Mr. Chairman.  Could



     23     Ms. Leatherman document the withdrawal of the



     24     dispute in Elkhart 18.  I show that as having --



     25          MS. LEATHERMAN:  Oh, yes.  All the exhibits
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      1     have been withdrawn -- I'm sorry if I didn't say



      2     that -- in Elkhart 18.



      3          In Elkhart 19, all exhibits have been



      4     withdrawn.  The total for Cindi Hajicek is 57.  The



      5     total for Joanna King is 177.



      6          In Jefferson 1, the exhibit has been



      7     withdrawn.  The total for Cindi Hajicek is 98, and



      8     the total for Joanna King is 152.



      9          In Jefferson 4, the exhibit has been



     10     withdrawn.  The total for Cindi Hajicek is 97, and



     11     the total for Joanna King is 147.



     12          In Jefferson 6, the exhibit has been



     13     withdrawn.  The total for Cindi Hajicek is 71, and



     14     the total for Joanna King is 123.



     15          In Middlebury 1, the exhibit has been



     16     withdrawn.  The total for Cindi Hajicek is 78 and



     17     the total for Joanna King is 125.



     18          In Middlebury 2, the exhibit has been



     19     withdrawn.  The total for Cindi Hajicek is 36, and



     20     the total for Joanna King is 128.



     21          In Middlebury 4, all exhibits have been



     22     withdrawn.  The total for Cindi Hajicek is 61, and



     23     the total for Joanna King is 112.



     24          In Middlebury 5, all exhibits have been



     25     withdrawn.  And the total for Cindi Hajicek is 77,
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      1     and the total for Joanna King is 153.



      2          SECRETARY MORALES:  Thank you, Ms. Leatherman.



      3          Any discussions from counsel for the



      4     petitioner?



      5          MS. HARTER:  No.



      6          SECRETARY MORALES:  Any questions from the



      7     Commission?



      8          MR. CLAYTOR:  Mr. Chairman, just for my own



      9     edification, I've been trying to do chicken



     10     scratching here.  Do we have Elkhart 11 or is



     11     that --



     12          MS. LEATHERMAN:  It should have been --



     13          MR. CLAYTOR:  It was undisputed?



     14          MS. LEATHERMAN:  -- undisputed.



     15          MR. CLAYTOR:  I missed that one.



     16          MS. LEATHERMAN:  But I will check my --



     17          MR. CLAYTOR:  Got it.  Thank you.



     18          SECRETARY MORALES:  Thank you, Commissioner.



     19          Any discussion from counsel for the



     20     respondent?



     21          MS. LEATHERMAN:  Mr. Secretary, we might need



     22     to read Elkhart 11 into the record because, from



     23     the notes I have, I'm not sure we read it



     24     separately.



     25          SECRETARY MORALES:  Thank you.
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      1          MS. LEATHERMAN:  The total -- Elkhart 11,



      2     there were no disputes in this precinct.  The total



      3     for Cindi Hajicek is 21, and the total for Joanna



      4     King is 29.



      5          SECRETARY MORALES:  Is there a motion right



      6     now to count all undisputed precincts?



      7          MR. CLAYTOR:  I will so move, Mr. Chairman.



      8          SECRETARY MORALES:  I will second it.



      9          And we're going to vote for this.  All in



     10     favor say "Aye."



     11          MR. CLAYTOR:  Aye.



     12          SECRETARY MORALES:  Aye.



     13          All in favor say "No" or "Nay."



     14          The "ayes" have it.



     15          Okay.  So before we got interrupted here, I



     16     was asking if there are any discussion from counsel



     17     for the respondent.  Samantha?



     18          MS. DeWESTER:  No.  Thank you.



     19          SECRETARY MORALES:  Okay.  So at this point we



     20     would like to ask Ms. Leatherman to confirm all the



     21     tally of numbers so it can be -- with regard to to



     22     the one precinct that is still in dispute.



     23          MS. LEATHERMAN:  Okay.  Based upon the



     24     discussion today, I believe Elkhart 16 is the only



     25     precinct that has a remaining dispute, and I
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      1     believe we're going to be talking about Exhibit



      2     No. 39.



      3          MS. HARTER:  And I don't know that this is



      4     actually a disputed ballot.  The SBOA determined



      5     that it is a no vote, and we don't disagree with



      6     that.  We just want to make sure that that's how



      7     it's going to be counted.  If so, we can withdraw



      8     this one as well.



      9          SECRETARY MORALES:  Is there any objection to



     10     that, to be withdrawn?



     11          MS. LEATHERMAN:  I mean, we can confirm that



     12     it was counted as a no vote.  For Commission



     13     members that have their schedule in front of them,



     14     on the SBOA tally by precinct, you will see that



     15     there is a 1 in the far right column of Elkhart 16,



     16     and it says "Disputed No Votes Tallied by SBOA."



     17     So that's Exhibit No. 39 that was, in fact, tallied



     18     as a no vote.



     19          MS. HARTER:  Okay.  So then we can withdraw



     20     that as well.  It's marked as being disputed for



     21     initials, but it is a no vote.



     22          SECRETARY MORALES:  At this time I would like



     23     to ask Kendra for the new tally of the votes.



     24          MR. CLAYTOR:  Mr. Chairman, should we



     25     specifically read the tally for Elkhart 16 before
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      1     we do the total?



      2          MS. HARTER:  Yes.



      3          MR. CLAYTOR:  Just to have it in the record.



      4          MS. LEATHERMAN:  In Elkhart 16, all of the



      5     disputes have been withdrawn, making the total for



      6     Cindi Hajicek 83 and the total for Joanna King 110.



      7          MR. KING:  Excuse me, Mr. Chairman.  If I



      8     understood Commissioner Claytor's comment



      9     correctly, he was requesting that the totals prior



     10     to the withdrawal be read into the record.



     11          MS. LEATHERMAN:  Oh, okay.



     12          MR. CLAYTOR:  Probably both would be a good



     13     thing.



     14          MS. LEATHERMAN:  The total prior to -- I would



     15     just like to state, you know, for the record, I



     16     haven't previously read the totals like this today,



     17     so it will sound a little bit different.



     18          Prior to the withdrawal, there were determined



     19     by the Board of Accounts 82 votes determined for



     20     Cindi Hajicek, 108 valid tallied votes by the Board



     21     of Accounts for Joanna King.  There was one



     22     disputed valid ballot for Cindi Hajicek.  There



     23     were two disputed valid ballots for Joanna King.



     24     There was one invalid ballot determined by the



     25     Board of Accounts, and then there was one disputed
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      1     no vote tallied by the Board of Accounts.



      2          SECRETARY MORALES:  Thank you, Ms. Kendra.



      3          I would like to make a motion to count the



      4     undisputed votes for Elkhart 16.



      5          MR. CLAYTOR:  Second.



      6          SECRETARY MORALES:  Thank you.



      7          So we're going to vote on this.  All in favor



      8     say "Aye."



      9          MR. CLAYTOR:  Aye.



     10          SECRETARY MORALES:  Aye.



     11          Not in favor so "No" or "Nay."



     12          The "ayes" have it.



     13          At this time we would like to give an



     14     opportunity to Ms. Harter to see if she has



     15     anything to add or to discuss.



     16          MS. HARTER:  No.  Thank you.



     17          SECRETARY MORALES:  And as well to Counsel



     18     DeWester.



     19          MS. DeWESTER:  Thank you.  First of all, I



     20     wanted to do this at the beginning.  I want to make



     21     sure we thank properly all the folks that were



     22     involved -- if I talk too fast, please flag me



     23     down.  I'm used to it by court reporters.  I want



     24     to thank everyone that was involved with this whole



     25     process.  I don't think that the average person
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      1     understands the amount of labor that goes into



      2     recounts.



      3          I want to thank specifically State Board of



      4     Accounts and their whole crew, the recount director



      5     and deputy directors, the Indiana State Police, the



      6     Indiana Election Division attorneys, the county



      7     clerks, and anybody else that was present that



      8     helped with these.  I know we spent the past three



      9     months going back and forth trying to get these



     10     finalized for taxpayers, but I appreciate



     11     everybody's help.



     12          And I would urge the Commission to adopt the



     13     reports of SBOA and the recount director with the



     14     final vote totals so that we can move forward into



     15     November.  As we all can see, this election was



     16     fair and there weren't any abnormalities, there



     17     weren't issues, there weren't stolen ballots, there



     18     weren't any harvested ballots, anything like that.



     19     We have a very fair election system in Indiana, and



     20     I think everyone needs to recognize that.  Thank



     21     you.



     22          SECRETARY MORALES:  Thank you for your kind



     23     comments, Ms. DeWester.  Thank you.



     24          At this time I would like to refer to Director



     25     Sicuso or Ms. Kendra with the State Board of
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      1     Accounts to please announce the final tally.



      2          MS. LEATHERMAN:  Thank you, Mr. Secretary.



      3     The total of votes for -- I'll announce the total



      4     of votes by SBOA tally for each candidate in the



      5     race.  The total for Cindi Hajicek is 2,049 votes,



      6     and the total for Joanna King is 3,803 votes.  This



      7     also reflects the number as reported in the SBOA



      8     report.



      9          SECRETARY MORALES:  Thank you, Ms. Leatherman.



     10          I would like now to call upon Majority Counsel



     11     Brad King to explain the remaining steps to



     12     conclude the recount.  Mr. King.



     13          MR. KING:  Thank you, Mr. Chairman, members of



     14     the Commission.  Upon the completion of a recount



     15     for election to office, Indiana Code 3-12-11-18(a)



     16     requires that the Commission do the following



     17     things:  1, make and sign a certificate showing the



     18     total number of votes received in the precincts by



     19     each candidate for election to the office; 2, state



     20     in the certificate the candidate who received the



     21     highest number of votes for the election to the



     22     office and by what plurality; and, 3, file its



     23     certificate with the election division.



     24          Under Indiana Code 3-12-11-24, the candidate



     25     shown receiving the highest number of votes for
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      1     nomination to a state legislative office is



      2     entitled to receive a certificate of nomination



      3     which supersedes any previous certificate of



      4     nomination for that office.



      5          Finally, under Indiana Code 3-8-7-2 and



      6     3-10-1-34, the Indiana Election Division is



      7     required to certify the primary election results



      8     through the respective county election boards



      9     following its receipt of any recount certificate



     10     within seven days after receipt of the certificate



     11     and not later than August 23, 2024.



     12          Mr. Chairman, members of the Commission,



     13     Mr. Kochevar and I are planning to work together to



     14     check our math and confirm the accuracy of the



     15     document we're going to prepare for you, so if we



     16     could ask for your patience for a few minutes while



     17     we do that.



     18          SECRETARY MORALES:  Thank you, Mr. King.



     19          (Discussion held off the record.)



     20          MR. KING:  Mr. Chairman, members of the



     21     Commission, thank you for your patience.



     22     Mr. Kochevar and I have confirmed our information



     23     for the certificate, which I will now read into the



     24     record.



     25          Before the Indiana Recount Commission,
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      1     certificate of recount of the votes cast for the



      2     candidates for Republican Party nomination for



      3     election as Indiana State Representative



      4     District 49 at the May 7, 2024, primary election.



      5     In the matter of the recount for the election of



      6     Indiana State Representative District 49, Cindi



      7     Hajicek, petitioner, versus Joanna King,



      8     respondent.



      9          Whereas, under Indiana Code 3-12-11-18(a), the



     10     Indiana Recount Commission is required to make and



     11     sign this certificate following the completion of a



     12     recount; whereas, this certificate is required to



     13     show the total number of votes received in the



     14     precincts by each candidate for election to the



     15     office; and must state the candidate who received



     16     the highest number of votes for the precincts for



     17     the nomination to the office and by what plurality;



     18     and, 3, must be filed with the Indiana Election



     19     Division of the Office of Secretary of State of



     20     Indiana.



     21          And whereas, the Commission has completed a



     22     recount for the election of Indiana State



     23     Representative District 49, now, therefore, the



     24     Indiana Recount Commission certifies and orders the



     25     following:  1, the Commission certifies that the
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      1     attached page, designated as "State Board of



      2     Accounts Tally of Ballots for the Petitioned



      3     Precincts Indiana House District 49 Republican



      4     Primary Election May 7, 2024," which is



      5     incorporated by reference in this certificate, sets



      6     forth the total number of votes received by each



      7     candidate for nomination as the Republican Party



      8     candidate for election to the office of Indiana



      9     State Representative District 49 at the November 5,



     10     2024, general election being all the precincts



     11     included within District 49; 2, the Commission



     12     certifies that Joanna King is the candidate who



     13     received the highest number of votes in the



     14     precincts described in paragraph 1 of this



     15     certificate, in that Candidate Cindi Hajicek



     16     received 2,049 votes while Candidate Joanna King



     17     received 3,803 votes, being a plurality of 1,754



     18     votes for Joanna King; 3, the Commission orders



     19     that the recount director files this certificate



     20     with the election division as required by law.



     21          So certified and ordered this 7th day of



     22     August, 2024, the Indiana Recount Commission.



     23          I will add that the document referenced as the



     24     attachment is a document that State Board of



     25     Accounts will have to prepare based on the votes
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      1     the Commission has taken at today's proceeding.



      2          I'll be happy to answer any questions or defer



      3     to Mr. Kochevar for any additional comments.



      4          MR. KOCHEVAR:  No, I have no comments.  The



      5     certificate is in good order and how I understand



      6     statute to be, and I look forward to getting the



      7     updated State Board of Accounts reports so that,



      8     when we give it to our friends at the county to



      9     update all their records and everything, we



     10     actually have something that's not in print, not my



     11     handwriting.



     12          MR. CLAYTOR:  Mr. Chairman, may I move the



     13     adoption of the certificate?



     14          SECRETARY MORALES:  I was about to ask that.



     15          So is there a second?



     16          I second it.  I said yes.



     17          So now we're going to vote.  All in favor say



     18     "Aye."



     19          MR. CLAYTOR:  Aye.



     20          SECRETARY MORALES:  Aye.



     21          All opposed say "Nay."



     22          The "ayes" have it and the motion is adopted.



     23          With the assistance from the Election



     24     Division, we will now proceed to sign the



     25     certificate of election in this matter.
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      1          Now, the magic words here, the House



      2     District 49 recount is concluded.



      3          House District 40 Republican primary election



      4     recount.  Mr. Sicuso, would you now please provide



      5     the Commission with a report regarding the actions



      6     you and others have taken regarding the petition



      7     for recount filed for the May 7, 2024, Republican



      8     primary election for Indiana House District 40.



      9          MR. SICUSO:  Thank you, Mr. Chairman.  On



     10     May 15, 2024, at 11:22 a.m., a verified petition



     11     for recount of the Republican primary election for



     12     State Representative for District 40 was filed with



     13     the Indiana Election Division by Petitioner Brian



     14     Paasch by his counsel, Michelle Harter, along with



     15     the required deposit of $100 as set forth by



     16     statute.  This petition is included behind the



     17     tenth tab in your binder.



     18          No candidate in that election or party



     19     chairman of a county within House District 40 filed



     20     either a cross-petition for a recount in that race



     21     or a petition for a contest proceeding in that



     22     election before the noon deadline on May 15, 2024.



     23          After consultation with the parties and



     24     coordination with the State Police and State Board



     25     of Accounts and review of Mr. Paasch's petition, I
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      1     issued Order 2024-01 on May 15th to impound the



      2     election material and equipment set forth in that



      3     order.  The State Police subsequently impounded



      4     that equipment and material and served notice of



      5     the petition and the impoundment order.



      6          On July 2nd, this Commission determined that



      7     the recount petition complied with all required



      8     elements of state law and granted the petition for



      9     a recount.  These documents are found behind the



     10     11th tab in your binder.



     11          On May 21st, Smith DeWester filed an



     12     appearance on behalf of the respondent, Mr. Greg



     13     Steuerwald.  Ms. Harter filed an appearance on



     14     behalf of the petitioner, Mr. Brian Paasch, on



     15     May 15th.  These documents are found behind the



     16     12th tab in your binder.



     17          After consultation with the parties and



     18     coordination with the State Police and State Board



     19     of Accounts, I issued Order 2024-06 on July 15th



     20     for a pre-recount inspection to be conducted in



     21     accordance with the Commission's guidelines



     22     beginning on June 11th in Hendricks County.



     23     Order 2024-06 was further amended by order 2024-08,



     24     which I issued on July 15th.  These documents are



     25     behind the 13th tab in your binder, and the
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      1     inspections were completed in accordance with both



      2     orders.



      3          State Board of Accounts then proceeded to



      4     conduct their recount for House District 40 in



      5     accordance with state law, guidelines adopted by



      6     the Commission, and the manual developed by the



      7     State Board of Accounts, which were incorporated by



      8     reference into those guidelines.  As a reminder,



      9     the guidelines and the manual are in the fifth tab



     10     of your binder.



     11          On July 16th, counsel for Mr. Paasch and



     12     counsel for Mr. Steuerwald advised that their



     13     clients agreed to waive the recount guideline



     14     requiring a count of ballots cast in the Democratic



     15     party primary and any ballots only relating to



     16     public questions that were cast in the May 7th



     17     primary election, and they later also agreed to



     18     waive the requirement for a recount by vote center



     19     location.



     20          Counsel for Mr. Paasch also indicated that her



     21     client declined to waive the recount guideline



     22     requirement for a manual count of signatures.



     23     Counsel for Mr. Steuerwald stated her willingness



     24     to waive this requirement, but in the absence of



     25     agreement between the parties, a manual count
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      1     signature procedure was conducted as part of this



      2     recount.  Documentation of the waivers is found



      3     behind the 14th tab in your binder.



      4          On July 20th, I issued Order 2024-09 setting



      5     the schedule for the State Board of Accounts to



      6     conduct a recount in Hendricks County beginning on



      7     July 23rd and to continue the following day, to the



      8     extent necessary.



      9          On July 23rd, in accordance with the



     10     guidelines, the Hendricks County Clerk's Office



     11     provided a copy of the IEC-9 certification, test of



     12     direct record electronic voting system; the IEC-10



     13     certification of test of optical scan ballot card



     14     automatic tabulating machines; and the unofficial



     15     election results entered by the County into the



     16     State's election results database on May 21st.



     17     These documents are found behind the 15th tab in



     18     your binder.



     19          That concludes my report on the activities



     20     taking place in House District 40.



     21          SECRETARY MORALES:  Thank you, Mr. Sicuso.



     22          MR. SICUSO:  Similar to what we did in House



     23     District 49, we may wish to recognize the State



     24     Police to give comment on their activities.



     25          SECRETARY MORALES:  Thank you.  And, of
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      1     course, we are going to allow the captain from the



      2     State Police to give any remarks.



      3          MAJOR HARPER:  So the Indiana State Police had



      4     a limited role in this as well.  Our role is to



      5     abide by the impoundment orders.  Once we received



      6     those orders, we worked with the county clerk as



      7     well as this Commission to take custody of the



      8     ballots in question, at which time we maintained



      9     control and security over those ballots, after



     10     working with the Commission here, allowing only



     11     access as this Commission would allow until such



     12     time we received the court order to release those



     13     documents.



     14          SECRETARY MORALES:  Thank you.  Thank you,



     15     Captain.



     16          I think we would like to give an opportunity



     17     for Kendra to give remarks as well.



     18          MS. LEATHERMAN:  Thank you, Mr. Secretary.  As



     19     required and requested in the petition for House



     20     District 40, our recount consisted of a manual



     21     count of the ballots in ten petitioned precincts.



     22     Our report, as Director Sicuso mentioned before, is



     23     a total of that tally, and the included schedule



     24     shows the votes that we tallied by precinct.  For



     25     this particular recount in House District 40, it
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      1     did not produce any disputed or invalid ballots.



      2          SECRETARY MORALES:  Thank you, Ms. Leatherman.



      3          Would a Commission member like to offer a



      4     motion to vote to accept the undisputed votes.



      5          MR. CLAYTOR:  Yes.  Mr. Chairman, I'd like to



      6     make a motion to accept the undisputed votes in the



      7     ten precincts that were recounted.



      8          SECRETARY MORALES:  Is there a second?



      9          I will second it.



     10          Is there any discussion?



     11          All those in favor of accepting the undisputed



     12     votes say "Aye."



     13          MR. CLAYTOR:  Aye.



     14          SECRETARY MORALES:  Aye.



     15          Those opposed say "Nay."



     16          The "ayes" have it, and the motion is passed.



     17          Before moving on, we would like to give an



     18     opportunity to both counsels, Ms. Harter or



     19     Ms. DeWester, to offer any discussions if you would



     20     like to.



     21          MS. HARTER:  I don't have anything.



     22          MS. DeWESTER:  Thank you.  I would ask that



     23     the Commission -- really, I want to thank everybody



     24     that I already thanked previously because it was



     25     most of the same crew on both of these recounts.
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      1     We only recounted ten precincts in this recount out



      2     of the entire rep's district.



      3          But I would ask in both matters that the bond



      4     be withheld and not returned to the parties so that



      5     the bond money can go to pay for all the taxpayer



      6     expense that paid for meals and hotel rooms and



      7     mileage for all of the employees at the county or



      8     state level that were expended in both of these.



      9          I'm still scratching my head at both of these



     10     recounts that were won by nearly 30 points in both



     11     of them that the taxpayers now have spent three



     12     months waiting on finality for and have funded the



     13     recount thereof, which took multiple visits to



     14     Elkhart County in several days and required 145



     15     machines in Hendricks County be printed off for ten



     16     precincts to prove I'm still unclear of what.



     17          So I would urge the Commission to withhold the



     18     bond, let that go back to the tax funded entities,



     19     whether the state or local governments, to be



     20     reimbursed for purposes of this.  Thank you.



     21          SECRETARY MORALES:  Thank you, Ms. DeWester.



     22          Mr. Sicuso, have all the ballots in the



     23     recount been counted?



     24          MR. SICUSO:  They have.



     25          SECRETARY MORALES:  Thank you,
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      1     Director Sicuso.



      2          Would the State Board of Accounts please



      3     announce the final tally.



      4          MS. LEATHERMAN:  I will go through the



      5     precincts that were petitioned and didn't have any



      6     disputes like I did last time, and then I'll give a



      7     number for each.



      8          The precincts that had no disputes were



      9     Washington 1, Washington 3, Washington 5,



     10     Washington 7, Washington 9, Washington 11,



     11     Washington 13, Washington 15, Washington 17, and



     12     Washington 19.



     13          The total votes in Washington 1 for Brian



     14     Paasch were 90, for Greg Steuerwald was 129.



     15          In Washington 3, 40 for Brian Paasch, 48 for



     16     Greg Steuerwald.



     17          Washington 5, 38 for Brian Paasch, 67 for Greg



     18     Steuerwald.



     19          Washington 7, 53 for Brian Paasch, 83 for Greg



     20     Steuerwald.



     21          Washington 9, 78 for Brian Paasch, 156 for



     22     Greg Steuerwald.



     23          Washington 11, 41 for Brian Paasch, 69 for



     24     Greg Steuerwald.



     25          Washington 13, 104 for Brian Paasch, 134 for
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      1     Greg Steuerwald.



      2          Washington 15, 70 for Brian Paasch, 150 for



      3     Greg Steuerwald.



      4          Washington 17, 80 for Brian Paasch, 142 for



      5     Greg Steuerwald.



      6          Washington 19, 42 for Brian Paasch, and 90 for



      7     Greg Steuerwald.



      8          SECRETARY MORALES:  Thank you, Ms. Leatherman.



      9          I would like to call upon Majority Counsel



     10     Brad King to explain the remaining steps to



     11     conclude the recount.



     12          MR. KING:  Thank you, Mr. Chairman, members of



     13     the Commission.  As previously, state statute



     14     requires the preparation of a certificate of the



     15     recount of votes cast for the candidates in this



     16     race.  This differs slightly from the first recount



     17     proceeding in that not all precincts were included



     18     in the recount in House District 40.  And so the



     19     certificate references the number of votes received



     20     in the precincts described in paragraph 1 of the



     21     certificate, which I'll just read at this point.



     22          It says:  1, the Commission certifies the



     23     attached page, designated "State Board of Accounts



     24     Tally of Ballots for the Petitioned Precincts



     25     Indiana House District 49 Republican Primary
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      1     Election May 7, 2024," which is incorporated by



      2     reference in the certificate, sets forth the number



      3     of votes received by each candidate for nomination



      4     as the Republican Party candidate for election to



      5     the office of Indiana State Representative, and



      6     this being all of the precincts included in House



      7     District 40.



      8          And so the math involved here is a little more



      9     complicated in that we will need to take a moment



     10     to confirm the addition of the precinct vote totals



     11     covered in this recount with the votes cast in the



     12     other precincts in that district which were not



     13     included in the list of ten that Ms. Leatherman



     14     read.  And so if you will kindly bear with Matthew



     15     and I and with the State Board of Accounts for a



     16     few moments, we will prepare the certificate as



     17     promptly as we can.



     18          (Discussion held off the record.)



     19          MR. KING:  Mr. Chairman, members of the



     20     Commission, Mr. Kochevar and myself, with the



     21     assistance from Recount Director Sicuso and



     22     Ms. Leatherman from the State Board of Accounts,



     23     have prepared the certificate, which I will read



     24     into the record.



     25          Before the Indiana Recount Commission,
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      1     certificate of recount of the votes cast for



      2     candidates for Republican party nomination for



      3     election as Indiana State Representative District



      4     40 in the May 7, 2024, primary election.  In the



      5     matter of the recount of the election for Indiana



      6     State Representative District 40, Brian Paasch,



      7     petitioner, versus Gregory E. Steuerwald,



      8     respondent.



      9          Whereas, under Indiana Code 3-12-11-18(a), the



     10     Indiana Recount Commission is required to make and



     11     sign a certificate following the completion of a



     12     recount; whereas, this certificate is, 1, required



     13     to show the total number of votes received in the



     14     precincts by each candidate for election to the



     15     office; and must state the candidate who received



     16     the highest number of votes in the precincts for



     17     nomination to the office and by what plurality;



     18     and, 3, must be filed with the Indiana Election



     19     Division of the Office of the Secretary of State of



     20     Indiana.



     21          And whereas, the Commission has completed the



     22     recount for the election of Indiana State



     23     Representative District 40, now, therefore, the



     24     Indiana Recount Commission certifies and orders the



     25     following:  1, the Commission certifies that the
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      1     attached page, designated "State Board of Accounts



      2     Tally of Ballots for Petitioned Precincts Indiana



      3     State House District 49 Republican Primary



      4     Nomination, May 7, 2024," which is incorporated by



      5     reference in this certificate, sets forth the total



      6     number of votes received by each candidate for



      7     nomination as Republican party candidate for



      8     election to the office of Indiana State



      9     Representative District 40 at the November 5, 2024,



     10     general election being all the precincts included



     11     within District 40; 2, the Commission certifies



     12     that Gregory E. Steuerwald is the candidate who



     13     received the highest number of votes in the



     14     precinct described in paragraph 1 of the



     15     certificate in that Candidate Brian Paasch received



     16     2,050 votes while Candidate Gregory E. Steuerwald



     17     received 3,519 votes, being a plurality of 1,469



     18     votes for Gregory E. Steuerwald; 3, the Commission



     19     orders the recount director file this certificate



     20     with the election division as required by law.



     21          So certified and ordered this 7th day of



     22     August, 2024.



     23          Mr. Chairman, I will add for the record that,



     24     again, this differs slightly from the certificate



     25     in the previous recount in that, since all of the
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      1     precincts in the district were not subject to the



      2     recount, the totals that I read included in the



      3     certificate reflect the total number of votes cast



      4     in House District 40 in this primary.



      5          And defer to Mr. Kochevar.



      6          MR. KOCHEVAR:  I'm in complete agreement with



      7     Mr. King on this point.



      8          SECRETARY MORALES:  Thank you both.



      9          Is there a motion to adopt and sign the



     10     certificate as prepared?



     11          MR. CLAYTOR:  So moved.



     12          SECRETARY MORALES:  Any further discussion?



     13          Oh, I second it.  Obviously, I feel we're



     14     missing one person.



     15          If not, all in favor say "Aye."



     16          MR. CLAYTOR:  Aye.



     17          SECRETARY MORALES:  Aye.



     18          All opposed say "Nay."



     19          The "ayes" have it, and the motion is adopted.



     20          With the assistance of the Election Division,



     21     we will now proceed to sign the certificate.



     22          MR. CLAYTOR:  Mr. Chairman, if it's not out of



     23     order, could I move that we direct Mr. Sicuso to



     24     order the State Police to return all impounded



     25     election materials to the counties.
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      1          SECRETARY MORALES:  We will get to that in



      2     just a second.



      3          MR. CLAYTOR:  Okay.



      4          SECRETARY MORALES:  Before we move forward, I



      5     would like to announce that the House District 40



      6     recount is concluded.



      7          Now we're going to move into expenses of the



      8     recount.  We will now move into the expenses.  In



      9     light of the results of both of the recount



     10     proceedings, I would offer a motion for the



     11     Commission to find that the refund of the cash



     12     deposits submitted by petitioners on both of these



     13     matters should be denied.



     14          Is there a second?



     15          MR. CLAYTOR:  Second.



     16          SECRETARY MORALES:  Any discussion?



     17          I would like actually to recognize Brad and



     18     Matthew to confirm that the refund or partial



     19     refund of either deposits is permitted.



     20          MR. KING:  Thank you, Mr. Chairman, members of



     21     the Commission.  The state recount law does provide



     22     for the refund of deposits or partial deposits in a



     23     number of specific cases.  One is when the



     24     petitioner is successful and the recount changes



     25     the winner of the election, which has not occurred.
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      1          The second is when the petitioner is able to



      2     significantly reduce the margin by at least



      3     50 percent, and I believe, from my, at least,



      4     mental calculations, that 50 percent threshold has



      5     not been met.  And therefore, under statute, this



      6     would be a permissible order under 3-12-11.



      7          I'll defer to Mr. Kochevar if you'd like to



      8     cite the code sections.



      9          MR. KOCHEVAR:  Yes.  I actually have the code



     10     cites up.  I will cite them to you.  Mr. King is



     11     referring to Indiana Code 3-12-11-10(e).  I will



     12     also add that I'm in complete agreement with him



     13     both on the understanding of the law as well as my



     14     shorthand math on the changes in the results at



     15     least in House District 49.



     16          So this motion would be in order and can be



     17     approved by the Recount Commission.



     18          SECRETARY MORALES:  If no further discussions,



     19     we're ready to vote.  All in favor of approval of



     20     this motion signify by saying "Aye."



     21          MR. CLAYTOR:  Aye.



     22          SECRETARY MORALES:  Aye.



     23          And opposed "Nay."



     24          The "ayes" have it, and the motion is



     25     approved.
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      1          Under Indiana Code 3-12-10-12, a person who



      2     claims reimbursement of expenses related to the



      3     performance of the recount by the Commission must



      4     submit a claim to the recount director no later



      5     than noon 60 days after today, meaning by noon on



      6     October 7th of 2024.  This includes a claim



      7     submitted by another state agency, a county, or



      8     individual, such as deputy recount directors.  A



      9     claim submitted by recount director must be



     10     submitted to the Secretary of State's office.



     11          In light of the conclusion of the recount



     12     proceedings, I'll accept a motion for the



     13     Commission to rescind the previous impoundment



     14     orders issued in these matters, which were



     15     Order 2024-01, 2024-02, and 2024-07.



     16          Is there a second?



     17          MR. CLAYTOR:  Moved or second, whichever you



     18     need.



     19          SECRETARY MORALES:  Any discussion?



     20          If no discussion, all in favor of approval of



     21     the motion signify by saying "Aye."



     22          MR. CLAYTOR:  Aye.



     23          SECRETARY MORALES:  Aye.



     24          And opposed "Nay."



     25          The "ayes" have it, and the motion is
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      1     approved.



      2          Now, on another matter, I understand that the



      3     State Board of Accounts has identified some minor



      4     improvements that can be made in the Recount



      5     Commission guidelines that they wish to bring



      6     forward at this time.  These suggestions are



      7     contained in Order 2024-10, which is found behind



      8     the last tab of your binder.



      9          Ms. Leatherman, would you be so kind to



     10     describe the guidelines of improvement.



     11          MS. LEATHERMAN:  Thank you, Mr. Secretary.



     12     During the course of the spring recounts, one of



     13     the things that we did a little bit on the fly but



     14     would like the Recount Commission to consider in a



     15     more formal way is that we created a new form that



     16     we're going to call Form 1B that helps the State



     17     Board of Accounts create a vote center summary.



     18     And so that was used during the House District 49



     19     recount so we could otherwise confirm a vote center



     20     tally.  And so it's really tallying the information



     21     in a different way in order to make sure that we



     22     comply with the guidelines.



     23          SECRETARY MORALES:  Thank you, Kendra.



     24          MR. KING:  Mr. Chairman, members of the



     25     Commission, Order 2024-10 includes a second
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      1     proposal that has been discussed with State Board



      2     of Accounts as well, which I can refer to.



      3          It has become common practice and found to be



      4     very efficient for the conduct of recounts for



      5     State Board of Accounts, upon authorization of the



      6     recount director, to conduct a pre-recount



      7     inspection with advance work being done by at least



      8     two staff members of the State Board of Accounts,



      9     under supervision of Indiana State Police, which



     10     may be observed by candidates or their authorized



     11     manager or both.



     12          The language, when initially adopted, was



     13     limited to a recount conducted in an election



     14     district which contains parts of more than one



     15     county.  That has been found, as a result of past



     16     experience, to not be a necessary limitation, that



     17     it's good practice in every recount, and,



     18     therefore, Order 2024-10 simply strikes that



     19     restriction from Chapter 2, Section 5(c) of the



     20     guidelines.



     21          And I'll be happy to answer questions, and



     22     perhaps State Board of Accounts may have comments



     23     as well.



     24          SECRETARY MORALES:  Go ahead.



     25          MS. LEATHERMAN:  I would just say, from SBOA's
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      1     standpoint, it does allow us to be a lot more



      2     efficient during the recount proceedings if we can



      3     sort materials ahead of time, especially now where



      4     counties, a lot of counties, have moved to vote



      5     centers.  And it allows us to sort materials by



      6     precinct or mark them by vote center and not take



      7     up time during the recount proceeding to do that.



      8          And so I would just echo that that limitation



      9     on districts that overlap one county is not



     10     necessarily necessary.  The sorting is really quite



     11     essential regardless of kind of how large or the



     12     geographical distance of the district.



     13          MR. SICUSO:  I fully agree.  And just for



     14     historical perspective, when this started, it was



     15     in a recount that covered many counties, I think



     16     over a dozen, and we needed to do this for



     17     efficiency's sake, so that was the context from



     18     which it was derived.  But we've certainly learned



     19     it would be useful in any recount and would like to



     20     make the changes in that way.



     21          One other just quick contextual notice to the



     22     Commission, separate from what you're considering



     23     today, I do expect and I think we've learned enough



     24     from this recount that a more holistic look at the



     25     guidelines is in order before November.  I'd like
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      1     to just let you know my intent, as the director, is



      2     to do that with State Board of Accounts in the next



      3     few weeks and adopt some updates so that, if in the



      4     hopeful event that this doesn't happen again in



      5     November, but we're prepared to do that.  So we



      6     just wanted to report that to you on the record.



      7          SECRETARY MORALES:  Thank you both for that.



      8          Is there a motion to approve Order 2024-10 as



      9     presented?



     10          MR. CLAYTOR:  So moved.



     11          SECRETARY MORALES:  I second.



     12          Is there any discussion?



     13          If no further discussion, all in favor of



     14     approval of the motion signify by saying "Aye."



     15          MR. CLAYTOR:  Aye.



     16          SECRETARY MORALES:  Aye.



     17          And opposed "Nay."



     18          The "ayes" have it, and the motion is



     19     approved.  And at this time we're going to sign the



     20     Order 2024-10.



     21          Do any Commission members have comments,



     22     questions, or concluding remarks?



     23          MR. CLAYTOR:  I do.



     24          SECRETARY MORALES:  Go ahead, please.



     25          MR. CLAYTOR:  Thank you, Mr. Chairman.  You
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      1     know, it seems like every recount we learn



      2     something new.  And I know I had not contemplated



      3     some of the issues involved with recounts in vote



      4     centers or printouts of machines that didn't have



      5     precinct totals or similar issues.  And at the



      6     start of this particular recount, I was concerned



      7     in terms of making sure counties had availability



      8     of data, which is extremely important in the



      9     vote-center-type issue.



     10          So I've thought about that going back and



     11     forth.  You know, if someone is going to question



     12     something the Commission does, I'd rather vote on



     13     it and let them yell to my face rather than it



     14     happen later.  I would make a couple comments.



     15          One is, I love working with Mr. Sicuso.  When



     16     I have been in the field with the recounts visiting



     17     my old colleagues with the State Board of Accounts,



     18     Phil has been extremely professional, knows what



     19     he's doing, and he's learned as much as all the



     20     rest of us have.  I have contemplated whether we



     21     should go back and rescind appointment.  If it were



     22     anyone but Phil, I think I would make that motion



     23     that we do that.  But I trust him.  He'll do it.



     24     He'll issue his orders in a contemplative manner



     25     and, again, knows what he's doing.
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      1          So I'm still a little queasy with the way



      2     things move very quickly.  I know we have to react



      3     quickly, but it needs to be reasoned.  And I would



      4     like to see Recount Commission meetings happen on a



      5     quicker basis once a petition is filed.  I don't



      6     think the director has to wait for us, but I do



      7     think we need to be informed as early as possible



      8     so that we know what's going on.  I hope to God we



      9     don't have to get together in November.  I don't



     10     want that to happen.  All candidates out there,



     11     either lose big or win big, one or the other.



     12     That's all I'm asking.



     13          And I appreciate the opportunity to speak,



     14     Mr. Chairman.



     15          SECRETARY MORALES:  Thank you, Commissioner



     16     Claytor.  Thank you for your leadership too.



     17          And to all of you involved, thank you so much.



     18     I would like to thank everyone for their



     19     preparation, attention, and patience.  Thank you



     20     for that.  Thanks to my fellow Recount



     21     Commissioners, to our recount director, our deputy



     22     director.  Thanks to our fine Election Division



     23     staff members, to our State Police, State Board of



     24     Accounts, our county election administrators for



     25     your dedication and the work you do every day.  You
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      1     are fine examples of what it means to be a servant



      2     leader.



      3          At this time the Commission has concluded its



      4     business for today's meeting.  Is there a motion



      5     that the Commission adjourn?



      6          MR. CLAYTOR:  So moved.



      7          MR. SICUSO:  Mr. Secretary, could I just



      8     have --



      9          SECRETARY MORALES:  Sure.



     10          MR. SICUSO:  -- two seconds to give a personal



     11     thanks to the State Board of Accounts and recognize



     12     State Examiner Paul Joyce as well.  But the State



     13     Board of Accounts does all this.  You know, I'm



     14     there to bounce ideas off.  These folks are



     15     extraordinarily professional.  I've been doing this



     16     almost a decade now, and I just want to personally



     17     thank them.  Thank you.



     18          SECRETARY MORALES:  Thank you, Phil.  You



     19     know, from our office, the Secretary of State's



     20     Office, I can tell you we've been very, very



     21     blessed to work with Paul and his team and with all



     22     of you.  I understand, folks, that it takes a team



     23     to get the job done, and we're a team.  We are



     24     honored to be working for our fellow Hoosiers here



     25     in Indiana, so thank you all for that.
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      1          So is there a second to adjourn?



      2          MR. CLAYTOR:  Second.



      3          SECRETARY MORALES:  Any discussions?



      4          MR. CLAYTOR:  No.



      5          SECRETARY MORALES:  Those in favor say "Aye."



      6          MR. CLAYTOR:  Aye.



      7          SECRETARY MORALES:  Aye.



      8          Opposed "Nay."



      9          The "ayes" have it, and this meeting is



     10     adjourned.



     11          (The Indiana Recount Commission Public Meeting



     12     was adjourned at 2:53 p.m.)
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      1  STATE OF INDIANA



      2  COUNTY OF HAMILTON



      3          I, Maria W. Collier, a Notary Public in and



      4  for said county and state, do hereby certify that the



      5  foregoing public session was taken at the time and



      6  place heretofore mentioned between 1:19 p.m. and



      7  2:53 p.m.;



      8          That said public meeting was taken down in



      9  stenograph notes and afterwards reduced to typewriting



     10  under my direction; and that the typewritten



     11  transcript is a true record of the public meeting.



     12          IN WITNESS WHEREOF, I have hereunto set my



     13  hand and affixed my notarial seal this 23rd day of



     14  August, 2024.
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