Indiana Election Commission
Minutes
September 30, 2024

Members Present: Paul Okeson, Chairman of the Indiana Election Commission
(“Commission”); Suzannah Wilson Overholt, Vice Chair of the Commission; Karen Celestino-
Horseman, member; Clayton Black, Proxy for Litany A. Pyle, Member.

Members Absent: Litany A. Pyle.

Staff Attending: J. Bradley King, Co-Director, Indiana Election Division of the Office of the
Secretary of State (Election Division); Angela M. Nussmeyer, Co-Director of the Election
Division; Matthew Kochevar, Co-General Counsel of the Election Division; Valerie Warycha,

Co-General Counsel of the Election Division.

Others Attending: Mr. Marc Chatot, Voting System Technical Oversight Program (VSTOP);
M. Spencer Drumm (VSTOP); Mr. Bernie Hirsch (MicroVote); Mr. Mark Manganaro, Election
Systems & Software (ES&S).

1. Call to Order:

The Chair called the September 30, 2024 meeting of the Commission to order at 2:00
p.m. EDT in Conference Room B, Indiana Government Center South, 402 West
Washington Street, Indianapolis.

2. Transaction of Commission Business:

The Commission proceeded to transact the business set forth in the Transcript of
Proceedings for this meeting prepared by Maria W. Collier, RPR, CRR, of Stewart
Richardson and Associates, which is incorporated by reference into these minutes.

The following scrivener’s errors are corrected:

Page 4, line 8, replace “Cochair” with “Vice Chair”.
Page 5, line 10, replace “election” with “Election Commission”.

The Commission adjourned its meeting at 3:19 p.m. EDT.
Respectfully submitted,

J. Bradley King Angela
Co-Director Co-Director

ussmeyer
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APPEARANCES
| NDI ANA ELECTI ON COW SSI ON:
Paul Ckeson - Chairnman
Suzannah W1l son Overholt - Vice Chairnman
Cl ayton Bl ack, Proxy for Litany Pyle - Menber

Karen Cel esti no-Horsenan - Menber

| NDI ANA ELECTI ON DI VI SI ON STAFF:
Angela M Nussneyer - Co-Director
J. Bradley King - Co-Director
Mat t hew Kochevar - Co- Counsel

Val eri e Warycha - Co- Counsel
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CHAI RVAN OKESON: | call the Indiana Election
Comm ssion Public Session to order, Tuesday
Sept enber 30, 2024, at 2:00 p.m, or thereabouts.

MR KING Mbnday.

CHAl RVAN OKESON:  Monday. We're here in
Conference Room B at the Governnent Center South.
The foll owi ng nenbers of the Comm ssion are
present: Mself, Chairnman Paul Ckeson; Cochair
Suzannah W1 son Overholt; nenber Karen
Cel estino-Horseman; and filling in for Litany,
Clayton Black. | see the Election Division staff:
Co-Directors Brad King, Valerie Warycha, Angie
Nussneyer, and Matthew Kochevar. And we're joined
again by our friend Maria Collier from Stewart
Ri chardson as the court reporter.

Bef ore we continue the neeting, | want to
rem nd everybody that, if you're going to give any
testinony or any comments before the Comm ssion
today, that you wll need to say your nane and
spell it clearly for the court reporter so we can
have an accurate record.

We have conpliance with the Open Door Law?

MR, KING M. Chairman, on behalf of nyself
and Co-Director Nussneyer, | confirmthat the

neeting of the Comm ssion today has been posted in
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conpliance with the Indiana OQpen Door Law.

CHAl RVAN OKESON:  Thank you.

Wth that, we have -- wow, it's been since
February -- approval of the February 27, 2024,
El ecti on Comm ssion mnutes. | recognize the
co-directors to present the m nutes.

MR. KING M. Chairman, nenbers of the
Comm ssion, on behalf of nyself and Co-Director

Nussneyer, we reviewed the February 27, 2024,

el ection mnutes and recommend themto you for your

approval .

CHAI RVAN OKESON: Is there a notion to approve

the m nutes as presented?

VI CE CHAI RVAN OVERHOLT: So noved.

CHAI RVAN OKESON:  |I's there a second?

MR. BLACK: Second.

CHAl RMVAN OKESON:  We have a notion and a
second. |s there any discussion?

Heari ng none, all those in favor signify by
sayi ng "Aye."

VI CE CHAI RVAN OVERHCOLT:  Aye.

MS. CELESTI NO- HORSEMAN:  Aye.

MR, BLACK: Aye.

CHAI RMAN CKESON: The "ayes" have it. The

m nut es have been approved.
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Now we' || do the adm nistration of the oath.
Anybody who is planning to provide any testinony
today will please stand and follow M. Kochevar's
di recti ons.

MR, KOCHEVAR: All those who plan to testify
before the Indiana El ection Conm ssion, please
rise, raise your right hand, and say "I do" after
recitation of the oath.

Do you solemly swear or affirm under the
penalties of perjury, that the testinony you are
about to give to the Indiana Election Conm ssion is
the truth, the whole truth, and nothing but the
truth? Please say "I do."

ALL: | do.

CHAI RMAN CKESON: Thank you. Thank you,

M. Kochevar.

So today we are neeting on voting system
engi neering change orders. First up, we'll do
ES&S. We have two vendors who have subm tted
proposed engi neeri ng change orders and notices to
the Comm ssion for approval: First, seven
engi neeri ng change orders from ES&S, El ection
Systens & Software; and, secondly, one change
notice from M croVot e.

We have representatives fromthe Voting System
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Techni cal Oversight Program VSTOP, present to

provide a detailed report. ['ll invite you to do
SO Now.
Do we want to go through -- yeah. Since there

are seven of them do we want to take themall as
one or do we want to break them apart?

M5. CELESTI NO- HORSEMAN: Can we take them as
one?

M5. NUSSMEYER: For ES&S, vyes.

CHAl RMAN OKESON:  Through a single notion we
can do that?

MR. KOCHEVAR: They're all on the sane system
SO yes.

CHAl RMAN OKESON: By consent, we agree that's
how we're going to do it?

MS. CELESTI NO- HORSEMAN:  Yes.

MR DRUMW  So you just want ne to read
strai ght through?

CHAl RVAN OKESON:  Yeah.

MR. DRUMW  Ckay. Well, thank you,
M. Conm ssi oner.

CHAI RMAN OKESON: Ckay. Good point. So we
have consent that we'll do these in concert as
presented, but just before you do that...

MR DRUM  Ckay.




© 00 N o o B~ W N P

N D N D DNMNMNDN P P PP PR R R R
o A W N P O © 00 N O O b W N B+, O

Page 8

CHAl RMVAN OKESON:  And the notion would be to
take themall ?

(kay. |Is there a notion to take themall as
presented as one?

VI CE CHAI RVAN OVERHOLT: To consider themall.

CHAI RMAN OKESON:  To consider them Sorry.

VI CE CHAI RMAN OVERHOLT: | just want to make
sure. So noved. And, again, a. through g. so all
t he ES&S.

CHAl RMAN OKESON:  Yes, just ES&S.

So noved. |s there a second?

MR. BLACK: Second.

CHAI RVAN OKESON: Any di scussi on?

Heari ng none, all those in favor signify by
sayi ng "Aye."

VI CE CHAI RVAN OVERHOLT: Aye.

MS. CELESTI NO- HORSEMAN:  Aye.

MR BLACK: Aye.

CHAl RMVAN OKESON:  The "ayes" have it.

MR DRUM And I'mfromVSTOP. M nane is
Spencer Drumm |'ma certification specialist with
Voti ng System - -

M5. CELESTI NO- HORSEMAN:  Coul d you speak up,
pl ease.

MR DRUM Yes. Sorry. M nane is Spencer
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Drumm  |I'mfrom VSTOP, the Voting System - -

CHAl RVAN OKESON:  Woul d you spel | your nane
for the court reporter.

MR. DRUM S-p-e-n-c-e-r, last nane is
D-r-u-mm

M5. NUSSMEYER: It's your first neeting. |It's
okay.

M5. CELESTI NO- HORSEMAN:  And if you'd shift
that m crophone, turn it up. There you go.

MR DRUW |s that better?

MS. CELESTI NO- HORSEMAN:  Yes.

MR. DRUM  Thank you, M. Conm ssioner. So
to start off here, it's ECO 1187. The ECO 1187
adds a bunper with VHB tape, and it's applied to
the front of the DS300 ballot box to protect lid
| atches from danage in transportation and storage.
ECO 1187 does not alter the systenis reliability,
functionality, capability, or operation.

Menbers of the VSTOP team have reviewed the
ECO supporting docunents and the VSTL reports.
VSTOP finds that the ECO conplies wth the
requirenents for de mnims changes to hardware
conponents. The ECO only applies to the specific
El ection System & Software voting systemnoted in

the table above. The ES&S EVS 6.3.0.0 voting
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systemis EAC certified, and the EAC approved the
ECO. VSTOP recomrends approval of ECO 1187.

This ECO 1162 introduces a field repair kit
for the DS300 ball ot bin handle. Per the submtted
ECO fielded DS300 ballot bin units are exhibiting
cracked nmounting bosses on the handle. The kit is
intended to repair the nounting integrity of the
handle in a field environnent. ECO 1162 does not
adversely inpact the functionality, perfornmance,
accessibility, usability, safety, or security of
t he conponents or the systemor alter the overall
configuration of the certified systens. No changes
to the firmvare or software is required.

ECO 1156 adds an extension to DS950 tray
sensor arm preventing a notor drive error.

ECO 1156 does not alter the systenis reliability,
functionality, capability, or operation.

Menbers of the VSTOP team have reviewed the
ECGs' supporting docunents and the VSTL reports.
VSTOP finds that these ECOs conply with the
requi renents of the de mnims change to hardware
conponents. The ECO only applies to the specific
El ection Systens & Software voting systemnoted in
the table above. The ES&S EVS 6.3.0.0 voting
systemis EAC certified, and the ECOs were approved
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by the EAC. VSTOP recommends approval of the
ECOs 1162 and 1156.

The ECO 1177 provides a drop-in replacenent,
the HL- EX415DW/S, for the end-of-1ife DS450
printer. ECO 1177 does not alter the systenm s
reliability, functionality, capability, or
oper ati on.

The ECO 1178 provides a drop-in replacenent
for the HL- EX415DW/S for the end-of-1ife DS950
printer. ECO 1178 does not adversely inpact the
functionality, performance, accessibility,
usability, safety, or security of the conponents or
systemor alter the overall configuration of the
certified systens. No change to the firmvare or
software is required.

CHAI RVAN OKESON: | hate to interrupt you, but
can | ask a quick question here? Wat does
“drop-in replacenent” nean? |s that a new printer?

MR DRUMW Yes. So basically sonething |ike
the previous printer, whoever they were getting it
fromcan't produce it anynore, so this one repl aces
t hat one.

CHAI RVAN OKESON: So it's the entire printer,
t hough?

MR DRUM Yes, it's the entire printer.
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CHAI RMVAN OKESON:  All right. Thank you.

MR. DRUWM  Menbers of the VSTOP team have
reviewed the ECOs' supporting docunents and VSTL
reports. VSTOP finds that these ECOs conply with
the requirenents of de mnims change to the
har dwar e conponents. These ECOs only apply to the
specific Election Systens & Software voting systens
noted in the table above. The ES&S EVS 6.3.0.0
voting systemis EAC certified and EAC approved,
the ECOs. VSTOP recomends approval of ECOs 1177
and 1178.

M5. NUSSMEYER M. Chairman, may | ask a
gquestion?

CHAl RMAN OKESON:  Sur e,

M5. NUSSMEYER  Spencer, you nentioned that,
at |l east the | anguage on this docunent, it says
"These ECOs only apply to the specific ES&S voting
systens noted in the table above."” But as |
understand it, your |anguage here and on the next
two ECCs really only apply to 6.3.0.0 because
that's the only certified systemin |ndiana.

MR, DRUMM  Yes.

M5. NUSSMEYER: So maybe | woul d recomend in
the future for that table, if we can just nmake sure

it's narrowed and reflective of the systens that
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are certified for use in Indiana.

MR. DRUW  Xkay.

M5. NUSSMEYER And if anything is a | egacy
system it wouldn't be included in that table.

MR. DRUMWM  Ckay.

M5. NUSSMEYER: So | just wanted to nake that
clear for the record that we're only seeking
approval for 6.3.0.0. R ght?

MR. DRUWM  Yes, correct.

M5. NUSSMEYER: Thank you.

MR. DRUMWM  ECO 1154 introduces a field repair
kit for the DS300 nai n door, the hinge. And per
the submtted ECO the fielded DS300 mai n door
hi nge bottons out and msaligns. The kit is
intended to repair the main door alignnent and
assenbly in a field environment. ECO 1154 does not
adversely inpact the functionality, performance,
accessibility, usability, safety, or security of
the conponents or systemor alter the overall
configuration of the certified systens, and no
change to the firmmvare or software is required.

ECO 1174 introduces a nodification to DS300
thermal report printer door and adds a notor cradle
bracket. The submtted ECO provides a cradle for

the thermal printer notor to prevent deformation
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and allow for larger variations in tol erances.
ECO 1174 does not alter the systenis reliability,
functionality, capability, or operation.

M5. CELESTI NO- HORSEMAN:  May | ask a question?

MR. DRUMM  Yes.

MS. CELESTI NO- HORSEMAN:  So the | anguage from
ECO 1154, the end | anguage, and ECO 1174, ECO 1174
does not have that | anguage "No change to
firmvare/software is required.” And it doesn't say
that this won't alter the system the security of
the system Does that nean that it potentially
coul d?

MR DRUM No, no. Basically what this
conponent would do is it would just stabilize that
notor inside the system because it was vibrating
and causing issues. So that's all it does is it
stabilizes it.

M5. CELESTI NO- HORSEMAN: Can | nake a
suggestion then for in the future?

MR, DRUMM  Yes.

M5. CELESTI NO- HORSEMAN: | f that |aundry i st
applies that you have in 1154, | would include it
on every one of them because, as you know, our
el ection machines and all that is being closely

wat ched by the public and we want to provide all
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t he reassurances.

MR. DRUMW Ckay. We can do that.

CHAI RVAN OKESON:  And | think these ECOs are
to be inplenented in 2025. |Is that correct?

MR KING M. Chairman, if | may, that would
be a decision for the Conm ssion to neke.
Ordinarily ECOs approved are authorized for
i mmedi ate i npl enentation, but because of where we
are in the election calendar, there are already
ES&S counti es whi ch have conducted public tests,
for exanple. So as a result, the Comm ssion m ght
Wi sh to consider authorizing the installation of

any of these ECOs as a post-Novenber activity

during 2025.
CHAl RVAN OKESON: M. Kochevar.
MR, KOCHEVAR: |'m going to ask VSTOP about

this, just to follow up on M. King's comments, is
that can you rem nd ne, because | think we asked
about this or you told us as you were preparing
these ECOs, this ES&S 6.3.0.0 voting systemis
currently certified in the state, but, to your

know edge, in the inventory no counties are using
the systemas of present or were you referring to a
separate voting systen? | want to make sure that's

clear as | think it's relevant to the chairman's
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guesti on.

MR. CHATOT: There is one county using this in
the state.

MR. KOCHEVAR: Do you know which county it is?

CHAIl RVAN OKESON: W1l you state your nane for
the record, please.

MR. CHATOT: Marc Chatot, Ma-r-c,

C h-a-t-o-t.

CHAl RVAN OKESON:  And you're with?

MR, CHATOT: VSTOP. And | will have the
answer about which county in one second. Shoul dn't
have cl osed ny conputer.

VI CE CHAI RMAN OVERHCOLT: Well, while he's
| ooking, | nean, is there -- so these ECCs, if we
decide that they need to be delayed until after
this election -- well, | guess, for clarification,
Is inplenmentation of these ECOs being sought to
occur between now and the Novenber 5th el ection or
are they supposed to be effectuated after the
el ection?

MR DRUM Wl --

MR, CHATOT: W would defer to the Comm ssion
on that. It is Jennings County.

M5. CELESTI NO- HORSEMAN: | s soneone from ES&S

here? Are you seeking this to be done --
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MS. NUSSMEYER: Hang on.

MR. KOCHEVAR: Can | swear hinf

CHAI RMVAN OKESON:  Yeah, pl ease.

MR. KOCHEVAR: Raise your right hand. Say "I
do" after recitation of the oath.

Do you solemly swear or affirm under the
penalties of perjury, that the testinony you are
about to give to the Indiana El ection Conm ssion is
the truth, the whole truth, and nothing but the
truth?

MR. MANGANARG | do.

MR. KOCHEVAR: Thank you.

MR. MANGANARO And then it's Mark Manganar o,
M a-n-g-a-n-a-r-o, and |'ma state certification
manager for ES&S.

So normally with ECOs, when we seek approval
for them we like themright away. W do have one
county that has this systemin place. |If sonething
woul d happen to a piece of equipnent there, say,
for like the DS300 and they needed a new one, that
change may al ready be incorporated into a build.
So normally we won't do any changes in the field
until this board approves it. And then normally,
for exanple, the DS300, |ike the front bunper, we

won't go out and put those front bunpers on until
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we go out for a preventive mai ntenance cycl e.

Something with the printers, the end-of-life
printers, those printers were recently certified.
They were Cki Data. Cki Data has left the North
Anerican market for printers, so now we're using
the Brother printers. The chances of one of these
printers actually going down on Election Day is
very, very slim They're very durable. But if it
did and it's not approved, we can't ship that
repl acenment printer out to the county.

Just so you guys know, we do have plenty of
the ol der ones that are refurbished that are in
stock that the custoner could either buy, but
probably in this case we woul d probably just | oan
them out and then give themthe new printer once
you guys are confortable with the approval.

CHAI RVAN OKESON: | guess that's what |'m
trying to ascertainis, are these ECOs in the
critical path in Novenber?

MR. MANGANARO No, no, they're not. | would
say no.

VI CE CHAI RMVAN OVERHCOLT: So it sounds |i ke,
fromwhat you just said, it's actually nore of a --
so if they were to order a new nmachine, they would

end up with one that had these changes.
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MR. MANGANARO Yes. So what was the county?
Was it Jenni ngs?

MR. CHATOT: Jenni ngs.

MR. MANGANARO Ckay. So the ECO that
essentially just reinforces. A DS200 ball ot box,
If you picture it, it's just like a rectangle. It
kind of has a dolly on the handl e on the back, and
that's what that ECOis for. Wat that dolly --
the design intent was you're just supposed to roll
it around like a dolly. But what's happening is
they're rolling it up to the back of the truck and
lifting it, so we're reinforcing that. So there's
an exanple, if they have done that and were out
here before the election, that's sonething we kind
of want to fix.

CHAl RMVAN OKESON: But the box itself is still
conpl etely operational --

MR MANGANARO  Exactly.

CHAl RMVAN OKESON: -- and able to be used.

MR. MANGANARO Yeah. It just nmay be nore
difficult for them |If that handle is conpletely
off, two people are going to have to |ift that up
sonmehow.

VI CE CHAI RMAN OVERHOLT: But this isn't

sonet hing where you're -- it's not like a firmvare




© 00 N o o B~ W N P

N D N D DNMNMNDN P P PP PR R R R
o A W N P O © 00 N O O b W N B+, O

Page 20

update. You're not pushing out any of the --

MR. MANGANARO No. It's nothing to do with
the firmmare or anything like that. They're
de m nims changes nore, for the DS300, the ball ot
box ones, just engineering inprovenents.

M5. CELESTI NO-HORSEMAN:  So if | could ask our
directors, so if we have only one county using this
and we go ahead and pass them approve themnow, to
take effect now, is that a probl em sonmehow?

M5. NUSSMEYER  Well, if | mght just ask Mark
one question just to clarify sonething. So if
Jenni ngs County had a ball ot box where the handl e
snapped, would it be your preference to be able to
reinforce that handle with the engineering
change -- with the change that's being potentially
approved here today versus trying to do a quick
repair and then deal with it when you do service
mai nt enance in 2025 and i nplenent all of these
corrections?

MR. MANGANARO So | guess really that woul d
al nrost be at the discretion of the county on what
they would want to do. W would be nore than happy
to send a tech out and fix that. So | don't know
how many they have purchased. |f they have, |ike,

30 of them one broke, we definitely probably woul d
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go out and fix all of themwhile we're there.

CHAl RMAN OKESON:  From your perspective, what
do we want to do?

MR. KING Thank you, M. Chairman. |
appreci ate the detail ed description M. Manganaro
has given with regard to the actual equi pment here.
The other factor for the Comm ssion to take into
account, | believe, is public perception with
regard to the integrity of the voting systens where
there are questions raised, sonetines wthout any
factual nerit necessarily, just concerns, that can
bring the election process into criticism And
therefore, it becones a prudent question, if there
Is not an essential need, is there a reason to --

CHAl RMVAN OKESON:  That's kind of where |I'm at
Is, if none of this is really critical path to the
execution of the election, should we, for |ack of a
better term nmake the approval for after the

el ection period?

MR. MANGANARG | don't see anything really
that's critical. So | think --
CHAI RVAN OKESON: | don't want to nake

sonet hing out of nothing, but at the sanme tine I'm
not hearing we've got to do this now or we're going

to have trouble. Everything is going to be all
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systens go in Novenber.

MR. MANGANARO. Yeah.

VI CE CHAI RMAN OVERHCOLT: But on the flip side,
| " m wondering because the way |'mhearing this is
kind of |like you' ve got a car, sonething breaks on
it, and it's a difference between sayi ng because of
the whatever -- | don't know. Let's just say
headl i ghts. The headlight goes out, and it's a
di fference between saying, okay, you've got to
go -- even though there's a new headlight that you
really would want to have on your car, you've got
to find the exact identical replacenent you have
now because of the timng, but after Novenber 5th
or January 1st, you can get it, the newer nodel.

Because kind of what |'mthinking, all of
this -- or if we approve it, because they're not
going to initiate installing any of this stuff
where we could have that. [It's just if sonething
breaks, like with the printer, for exanple.
Sonet hi ng happens to break or they realize their
printer is broken, it's a question do they get
to -- if we approve this, can they use the new
approved printer or do they have to give Jennings
County a refurbi shed one.

CHAl RMAN OKESON:  But what | heard Mark say is
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that they have plenty of old printers, if one of
those printers broke down, before you would have to
use a new Brother printer. Right?

MR. MANGANARO. Yeah. So if that would
happen, we woul d probably just |loan them a refurb,
and then after the election, they could go ahead
and purchase the new one because there's no sense

selling them a refurb.

CHAl RMAN OKESON: | guess it's six of one,
hal f dozen of the other.

M5. CELESTI NO- HORSEMAN: | nean, what |'m
thinking of is the cost, |ike the exanple you gave

where if a handl e broke and you then would go ahead
and go out and repair all of them nmake sure

they' re sturdy or whatever, and then after the

el ection then you' ve got to go back out and then
install the new stuff on there. Does the county
get billed for the first time you go out and repair
ever yt hi ng?

MR. MANGANARO. So nost of these retrofit
ones, they're always part of that naintenance
package that they do. So on the off year
mai nt enance, they're going to go out and then
they' Il do those nodifications.

CHAl RMAN CKESON:  They' ve al ready purchased
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t he package you' re sayi ng?

MR. MANGANARGC:  Yeah.

MB. CELESTI NO- HORSEMAN:  Ckay. Good.

Well, | understand what you're saying, Brad,
and | would agree wth you a hundred percent if
they were going to go out and actually do sonethi ng
to the machines now. But for the sake of
conveni ence for the county, it seens to ne that, if
you cone in and have themdo it, then you don't
have to have them cone back and you're done with
it. | nmean, it's half dozen of one, half dozen of
t he ot her.

MR. KING | appreciate the Conm ssioner's
remar ks and perspective on that. Nothing in
statute precludes the Conm ssion from having a
condi ti onal approval of sorts to say any
I npl emrentation of this particul ar change order
that's under discussion is contingent upon there
being a county-identified specific need. So you
can essentially bifurcate this to elimnate any
concern about whol esal e changes but deal wth
actual problens when they do arise.

CHAl RVAN OKESON: W' re obvi ously here today
because we do have to consider sone things that are

el ection centric, and | tend to agree with
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Co-Director King that -- and | don't speak for the
entire board, but | think we would all agree we
don't want to be approving changes to machines this
close to the election if it can be avoided. R ght?

And to the extent that there are nenbers of
the voting public here in |Indiana paying attention,
| just wonder if it doesn't nmake sense to give them
approval for after the election cycle, and then
prior to the next round of elections, they've got
plenty of tinme to go out and make the changes they
need to nmake and nmake it very clear to the voting
public in all the counties that use this equipnment
t hat what you have today is what you're going to
vote on, full stop. And then after the election is
over, the cycle is conplete, these changes can be
I ncor por at ed.

M5. CELESTI NO- HORSEMAN: Especially since it
does seemto nmake a difference.

CHAI RVAN OKESON:  Yeah. | nean, we've been in
nmeeti ngs before where there's a |l ot nore presence
around peopl e sharing concerns over these kinds of
things, and | don't necessarily find fault with
that. Again, | don't think any of us want to be
here contenplating changes to voting systens this

close to the election, but we're here because we
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kind of need to be on sone related matters.

M5. NUSSMEYER M. Chairman, if | could, just
to assuage ny Conmi ssioners' concerns.

CHAl RMAN OKESON:  Yeah, please. Sure.

M5. NUSSMEYER: As soneone who did adm ni ster
el ections in the county, | can tell you that
they're already planning with their vendor their
ener gency protocols for Election Day, having the
backup printers and other things that they need in
order to be able to resolve issues with voting
systens as they occur out in the field on Election
Day. |It's a human process. Machines are ol d;
they're going to break. There's already a plan of
action in place with sufficient inventory for the
county to be able to respond. The counties do
engage in a service mai ntenance agreenent, which is
routine mai ntenance and servicing that Mark was
mentioning earlier where they'll go out and
I npl ement these engi neering change orders after the
el ecti on.

Soif I were in that election admnistrator's
shoes, | would feel really confident going into
this election knowng that | have a good plan with
nmy vendor to address those issues as they cone up

up until Election Day and then knowing that | can
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pl an for nore whol esal e changes when things are
much cal mer and they can get inplenented across the
board rather than just one-off solutions for one
machi ne that mght fail.

CHAl RMAN OKESON:  Now, | think what you just
said kind of coincides wth what |I'mthinking.
Ri ght ?

VI CE CHAI RVAN OVERHOLT: Yeah, | think so.

CHAI RMVAN OKESON: We're on the sane page?

VI CE CHAI RMVAN OVERHOLT: Yes. | think she
was - -

M5. NUSSMEYER | was trying to assuage
Karen's concerns.

CHAIRVAN OKESON:  I'mwth you. Al right.

VI CE CHAI RVAN OVERHCOLT:  Yes.

M5. NUSSMEYER: | can't whisper --

CHAl RMVAN OKESON:  You don't always do that.

M5. NUSSMEYER No, no, no. | can't whisper

or wite | ong enough notes.

M5. CELESTI NO- HORSEMAN: Do we need a notion?

CHAl RMAN OKESON: Wl |, yeah. Do we need to
consider a notion to approve this after --

VI CE CHAI RMAN OVERHCLT: For inplenentation
after.

CHAl RMAN CKESON:  Yeah. Sonebody better than
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| can word it.

VI CE CHAI RMVAN OVERHCOLT: | woul d nove approval
of the --

CHAI RVMAN OKESON: Wl |, before we do that,
hol d on.

Are you done?

MR DRUW | had a little bit nore.

VI CE CHAI RVAN OVERHOLT: Sorry. W got
excited. Sorry.

CHAI RVAN OKESON:  Yeabh.

MR DRUW |'Il make it fast.

VI CE CHAI RMAN OVERHCOLT: Wl cone to appearing
before the El ection Conmm ssi on.

CHAl RMAN OKESON:  Yeah. W don't get together
t hat often.

MR DRUW Al right. So nenbers of the
VSTOP team have revi ewed the ECOs' supporting
docunents and VSTL reports. VSTOP finds that these
ECOs conply with the requirenents for de mnims
changes to hardware conponents. These ECOs only
apply to the specific Election Systens & Software
voting systens noted in the table above. The ES&S
EVS 6.3.0.0 voting systemis EAC certified, and the
EAC approved the ECOs. VSTOP recomends the
approval of ECOs 1154 and 1174.
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That's all | have for these.

VI CE CHAI RMVAN OVERHCOLT: Ckay. So would you
like ne to entertain a notion?

CHAl RVAN OKESON: | sure woul d.

VI CE CHAI RMAN OVERHOLT: kay. So | would
nove approval of the ES&S ECCs 1187, 1162, 1156,
1177, 1178, 1154, and 1174 for inplenentation
foll ow ng the Novenmber 5, 2024, election.

MR. BLACK: Second.

CHAl RMAN CKESON:  Having a notion and a
second, is there any further discussion?

Heari ng none, all those in favor signify by
sayi ng "Aye."

VI CE CHAI RVAN OVERHOLT: Aye.

MS. CELESTI NO- HORSEMAN:  Aye.

MR, BLACK: Aye.

CHAI RMAN OKESON:  It's unani nous. The "ayes"
have it. The notion carries.

Thank you. Appreciate your tinme, and your
expl anati on was very hel pful.

MR. DRUMW  Thanks.

MS. CELESTI NO- HORSEMAN:  Congrat ul ations on
surviving your first presentation.

VI CE CHAI RMVAN OVERHCOLT: | think he's not done
yet.
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MR. DRUW  Yeah. | have one nore.

CHAI RVAN OKESON: Next one we have is
engi neeri ng change notice for McroVote. And
before we get into that, | note the change in
term nology. Co-Director King, can you give a
brief explanation as to the difference between a
noti ce and a change order.

MR. KING M. Chairman, nenbers of the
Comm ssion, the short answer would be the nane. In
t he past, we understand that the particul ar vendor
i nvol ved, M croVote Corporation, has submtted
several changes that other vendors woul d designate
as engi neering change orders but has used
engi neering change notice in the past. There is no
statutory phrase that |I'm aware of that
specifically refers to either one. And so, again,
| think it's a distinction without a difference as
far as the law is concerned.

CHAl RMVAN OKESON:  And this is one change
order -- or one change notice? |I'll try to keep
that -- is that correct?

MR DRUMM  Correct.

CHAl RVAN OKESON: (Okay. Please proceed with
your --

MR. DRUM  Thank you, M. Conmm ssioner.
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The ECN 139 provides a drop-in replacenent,
DPU- S445, for the end-of-1ife DPU 3445 printer.
ECN139 does not alter the systemis reliability,
functionality, capability, or operation.

Menbers of the VSTOP team have reviewed the
ECN supporting docunents and the VSTL reports.
VSTOP finds that the ECN conplies with the
requi renments for de mnims change to hardware
conponents. The ECN only applies to the specific
El ection System & Software [sic] voting system
noted in the table above. The McroVote EMS 4.4-IN
voting systemis EAC certified, and the EAC
approved the ECN. VSTOP recommends approval of
ECN139.

CHAI RMAN OKESON: How many counties use this
particul ar? Does anyone know?

MR, KOCHEVAR: Fifty-six.

CHAl RMAN OKESON:  Fifty-six? So nore than
j ust Jenni ngs.

MR, KOCHEVAR: Yes. It is the only voting
systemfrom McroVote that's currently approved in

the state and the only one that's used by those

counti es.
CHAl RMAN OKESON: Ckay.
M5. CELESTI NO- HORSEMAN: | understand that




© 00 N o o B~ W N P

N D N D DNMNMNDN P P PP PR R R R
o A W N P O © 00 N O O b W N B+, O

Page 32

there's alittle bit of difference in this one
versus this other one.

CHAl RVAN OKESON. Wl |, yes. So the other one
was approved for after the election; right? This
I's seeking approval prior to the election; correct?

MR KING Subject to the will of the
Commi ssi on.

VI CE CHAl RMVAN OVERHCOLT: Do we have to nove?

MS. CELESTI NO- HORSEMAN: Wl |, wait.

VI CE CHAI RMVAN OVERHCOLT: Well, the other one
we just had the notion because we were
consolidating on them

M5. CELESTI NO- HORSEMAN:  Ri ght .

VI CE CHAI RMVAN OVERHOLT: So this one, can't we
just talk about it?

M5. CELESTI NO- HORSEMAN:  Yeah. So but on that
one, none of that work had been done. It's ny
understanding that this work on this one has
al ready been started before we've given approval.

MR DRUMM  Correct.

M5. CELESTI NO- HORSEMAN:  And does the | aw
al l ow t hat ?

MR DRUM | --

CHAl RMAN CKESON: He's probably the wong one

to ask. Valerie?
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M5. WARYCHA: | would be happy to junp in,
M. Chairman. Yes, the | aw does require that
equi prment be certified by this body before it's out
in the field, so you are correct to be asking that
guestion. |t has not been certified, and our
understanding is that it's already out in the
field, which could be a violation of the |aw.

VI CE CHAI RMVAN OVERHOLT: And how cone the
VSTOP report doesn't even nention that? Because, |
mean, | think VSTOP was aware of that. Right? You
all are aware of the fact that these printers have
actually been already placed in the equi pnent?

M5. WARYCHA: M. Chairman, if | could take
that. This cane to the attention of the El ection
Di vi sion when Allen County sent a nessage to the
co-directors and co-counsel asking if they needed
to file an EC-6, which is the disposal of
equi pnment, to dispose of older printers.

And then that sparked our interest to ask
VSTOP, VSTOP, is this part of the equipnent; do you
certify it. And they said yes. And then we got
to, when we were |looking at it, we noticed that
that printer had not cone before the Comm ssion,
that we were not aware of that, and so then that is

when we were able to talk to VSTOP, find out that
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they had tested it.

Now we' ve brought it before this Conm ssion to
make you aware that our understanding is that it is
out in the field and this body has not approved it.

MS. CELESTI NO- HORSEMAN:  Ckay. You can
breat he easy, M. Drumm because she's just said
VSTOP hasn't got a problemw th this.

Can we call up the gentleman from M croVot e?

MR H RSCH  Yes.

MR. KOCHEVAR: | have to renenber everything
need to tell you.

Do you solemly swear or affirm under the
penalties of perjury, that the testinony you are
about to give to the Indiana El ection Conm ssion is

the truth, the whole truth, and nothing but the

truth?
MR. H RSCH | do.
MR. KOCHEVAR: Thank you.
MR HRSCH [|'mBernie Hrsch, B-e-r-n-i-e,

Hi-r-s-c-h. And |I'mwearing new hearing aids, so
hopefully 1I'l1l hear everything you're saying.

MS. CELESTI NO- HORSEMAN:  Ckay. M. Hirsch,
obvi ously the white elephant in the roomis, why
did McroVote start changing things w thout getting

t hem approved by the El ection Comm ssi on,
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particularly in this clinmte?

MR HRSCH Yeah. McroVote didn't intend to
do anything that would run afoul of the law. So
basically we thought that the Sei ko off-the-shelf
printer is a peripheral. It's manufactured by the
mllions, | imagine, by Seiko, just |ike a keyboard
or a nouse or sone other peripherals that are
comercial. And generally speaking, these types of
itenms, which are not specifically manufactured for
the election system they're used just |ike a pen
or a pencil would be. But we don't tend to track
specific versions of mce or, in this case, a
receipt printer. They're available to be used, and
you can buy one off of Amazon for $400.

And, you know, you do have to have a pen to
run an election to sign things, and you have to
have a receipt printer in order to print, you know,
like the zero proof in the norning, but it's a
generic printer.

CHAl RMAN OKESON: Wl l, so let ne cut you off
here because | think we have to be true to the
agenda sonewhat. We're here to consider the change
order approval. | don't want to turn this into an
interrogation. |It's a matter of public record.

M5. WARYCHA: M. Chairman, so if this body
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was to decide to ook at this for sanctions, you
woul d need to give notice to McroVote and any
ot her parties before you had that type of hearing.

CHAIl RMAN CKESON: Right. And furthernore, if
we were to approve this change order today, how
does that inpact any future proceedings in that
l'ight?

M5. WARYCHA: | do not see that that would
prevent you fromfollow ng AOPA, which is the
Adm ni strative Orders and Procedures Act, from
havi ng a hearing on sanctions or possible
di sci plinary, but that would be a separate neeting
that would require a separate notice.

CHAI RMAN OKESON: Do you - -

MR. KOCHEVAR: Yes. My research had only gone
so far as to review the statute on changes of
el ectronic voting systens as well as the
exam nation of, |I'mgoing to say, unapproved
nodi fi cations, as the general, |I'll say, term of
art, not citing fromthe statute directly, on those
things. But being well aware of really the only
case law that has to be on this involving
sanctioning a voting systemvendor, yes, we woul d
have to foll ow ACPA standards if you're ready to go

down that road, if that's sonething that you're
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planning to do in the future. | didn't anticipate
that that was going to be the matter, the topic of
di scussi on today.

CHAl RMAN CKESON:  That's why | wanted to stop
because we're getting into this --

M5. CELESTI NO- HORSEMAN:  Wel |, M. Chairman,
the reason why | raise it is, I'mnot necessarily
t hi nki ng about going after that kind of thing, but
what | do believe -- and the excuses that have been
given to us, McroVote is a big conpany, well
regarded in elections and all of this. | think
what this was was a m stake. Sonebody shoul d have
| ooked at it tw ce; sonebody should have caught it.

And we just can't afford to have those kinds
of errors, so | think that's what needs to be
stressed to M croVote because, although that may be
a peripheral, you are putting it inside a voting
machine. It is going to be connected to sone of
the wring of that voting nmachine.

MR HRSCH |In the sane way that an electric
cable would be to the wall.

M5. CELESTI NO- HORSEMAN:  But until VSTOP | ooks
at it and approves it, and I don't know if you take
a look at howit's wired in or anything |like that,

but it's a problem So that's what |I'mtelling
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you. | nean, you cone up for recertification next
year and --

MR HRSCH And we're totally happy to do
that. These printers, the printers that they
replace, like in Allen County as an exanple, |
found out today that they had those printers for
20 years, and the ones that they bought, they
were -- | nmean, we have dozens of counties that
have these printers, and they've had themfor
al nrost a decade now. They've been buying them
because they're faster.

And then | fielded a question fromyou, well,
why are they faster or what's the notor. | have no
I dea what notor is in there. W don't design or
devel op or manufacture that product. [It's an
of f-the-shelf printer.

VI CE CHAl RMAN OVERHOLT: |'msorry. So are
the counties going out and buying the printers on
their owmn or are they going through you?

MR. HI RSCH: These printers, we do sell them
but we don't nodify them So, you know, the county
ordered -- Allen County and these other counties, |
nmean, | sent you a review of all the counties that
have been using these since 2018, and there's over

700 of these printers out in the field right now.
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You cannot start the election -- you can't
start a voting nmachine in the norning wthout
printing a zero proof receipt. It's a receipt
printer like a restaurant woul d use or a warehouse
or a delivery person. It's a portable little
printer, and it just prints out a thermal receipt.
And so they plug that into the voting nmachi ne, and
that's how they start the nmachine, by printing out
a zero proof. And if they don't print out the zero
proof, then -- and | don't know that any of these
counties still maintain or even have the
20-year-old printer that they replaced. They said
that they wanted to get newer printers because
they're faster, so it doesn't take themas | ong as
to print out the report.

CHAl RVAN OKESON:  So we just got done having
this conversation about ES&S and whether we approve
those before this election or after the voting
period and how nuch, | think, as a body, we aren't
junmping up and down with pleasure to have neetings
like this this close to the election. And what |'m
hearing you say in the testinony provided is that
this is essential for the upcomng election. |Is
that correct?

MR HRSCH It's essential, yeah. | nean,
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they can't start --

CHAl RVAN OKESON:  So you can understand --

MR. HIRSCH  Just l|like a pen, you can't fill
out a ballot --

CHAI RMAN OKESON:  You can under st and not
wanting to be painted into a corner; right? And
t hese very decisions, there's the practical nmatter
of running the election and having a printer that
functions, but then there's al so anot her
application in the matter, which is public concern,
and | think my colleague here said it right. This
IS not a position we want to be in.

But these are two different buckets. One is
maybe deal i ng t hrough AOPA with what's already
transpired in a separate neeting when it's properly
noti ced and everybody has tine to prepare versus
t oday considering a change order that's necessary
to performthe function of these machi nes.

MR H RSCH Well, when VSTOP -- | nean, |I'm
not in the sales side, so | didn't know what Allen
County had bought or anyone else for that nmatter.
But when VSTOP notified nme that you wanted to see
paperwork and an ECN on this printer that Allen
County was questioning, we imediately went to the

| ab, and within a day we had a report fromthem
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And then they said we'd |like to see an EAC approval
of that as well, and they gave it within a day too.
So there's no question that these type of
items -- the only really question is how carefully

do we track things |ike keyboards and m ce and
products that you can buy for a few hundred dollars
of f of Amazon basically conpared to sonething el se
that we very tightly control, |ike a voting nmachi ne
or a WPAT printer or our software, you know, all

of those things.

M5. CELESTI NO- HORSEMAN: | guess what |'m
trying to say is that these are el ecti on nmachi nes,
and so it's not like I'"'mgoing to the store to buy
a keyboard for nmy hone conputer and nobody cares
about how I'mgoing to plug it in or what |I'm going
to do wwth it. These are election machines. W
have a boatl|l oad of |aw that covers them

The safest thing for McroVote to do, if it's
not sure, is to check. You know, check, call VSTOP
and ask them call our directors and ask themis
this sonmething we need to run through. That's what
surprises ne because McroVote has been doing this
for years and years, and |I'mjust so surprised by
this. And what |'msaying is that if you guys

coul d please do that now for the future --
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CHAl RMVAN OKESON:  You' ve got 60 percent of the
state.

MR HRSCH W didn't even put it on our
| EC-11 formwhen we applied the last tinme we
recertified. It's not even a listed itemas a
hardware item W really just considered it an
of f-the-shel f peripheral, |ike a keyboard or
sonet hi ng.

MS. CELESTI NO- HORSEMAN: WAs it supposed to
have been listed as a hardware itenf

MR. CHATOT: Yeabh.

MR HRSCH Well, we list a lot of things on
our | EG11 under hardware that are controll ed.

M5. CELESTI NO- HORSEMAN:  So to be on the safe
side -- VSTOP is telling ne that shoul d have been
listed on that original form So to be on the safe
side, if you would, please, just make sure that
that is covered so nobody conmes back to us |ater
and says anything. And that is ny only point at
this point intinme. | don't think we need to go --
|"mcertainly not going to push for anything
further, but | think it's a point that has to be
made that this can becone an issue.

MR HRSCH And I'll certainly go back to
talk to Mandy and M ke and | et them know your
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feelings about that and that they want to make sure
that we track, because |'msure this one won't be
avai |l abl e forever either for another 20 years, and
sonething else is going to cone out that Seiko

I ntroduces or sone other manufacturer that has a
generic receipt printer.

CHAI RVAN OKESON: | just want to make sure
agai n, by consideration and potential approval of
this change notification, we do not rob this body's
ability to bring sanctions or consider them under
ACPA.

M5. WARYCHA: No. | do not believe that would
be the case, M. Chairman. As | read AOPA, there's
nothing in nmaking this decision that woul d prevent
you from going back later if you wanted to have a
di sciplinary hearing. It would be the sanme with
the Secretary of State's office because the
Secretary of State's office and the El ection
Comm ssi on both have authority. And so even if --
this wouldn't usurp anyone's authority. You would
still have the ability to go back.

CHAl RVAN OKESON: And whet her we woul d or
woul dn't stop --

VI CE CHAl RMVAN OVERHCOLT: And we can

I ncorporate that into any notions to reserve that
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right.

CHAI RVAN OKESON:. Because we're not going to
beconme fully inforned on it today and we may | earn
| ater that causes us to nove one direction or
another. | just want to nake sure that our ability
IS preserved.

M5. WARYCHA: Correct.

M5. NUSSMEYER M. Chairman, may | ask Bernie
a question?

CHAl RMAN OKESON:  Sur e,

M5. NUSSMEYER  Bernie, are you aware of any
ot her county that needs to install -- well,
receive. | understand it's a separate receipt
printer that you attached to the electronic unit to
print the zero tape and the total state, but are
there counties that are awaiting the use of this
new printer for this election --

MR H RSCH: Not that |'m aware of.

M5. NUSSMEYER -- or are we just dealing with
exi sting counties now that just really need the
approval ?

MR HRSCH | don't think there are any open

orders for anything. And even this one fromAllen,
wasn't that nonths ago, even before the primary?

M5. NUSSMEYER. It was in -- well, late July,
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early August is when Allen County reached out to us
over email.
MR, HIRSCH | thought | saw that back in,
like, the late winter, their order, naybe February.
M5. NUSSMEYER:  They nmay have received it
then, but we didn't get the ask fromthe county
until end of July, August 6th-ish when we got the
request if they needed to file their disposal of
the equipnent and if it was considered part of the
voting system

MR HRSCH And I don't think there are any
nore pendi ng counties that want to repl ace those at
this point, and certainly the ones that have
al ready wanted to do that have been doing that for
years.

M5. NUSSMEYER:  Thank you.

MR HRSCH And | don't know if they still
even have their old printers or not, if they've
di sposed of those.

CHAI RVAN OKESON:  Br ad.

MR. KING Thank you, M. Chairman, nenbers of
the Conmm ssion. Just to confirm the Election
Di vision has received certificates of public tests
for the McroVote voting systemin preparation for

t he Novenber 2024 el ection at which these
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particul ar conponents were presumably used in sone
cases. And so there again is an issue where,
agai n, public perception about having the use of
these printers as part of the Election Day process
itself can give rise to concern that may nake it
preferable to clarify that their use is subject to
the conditions that | believe Conm ssioner Overholt
referenced, reserving the right to proceed, if the
Comm ssion so wlls, with regard to enforcenent to
renove doubt regarding the public tests that have
al ready been conpleted and fil ed.

CHAl RVAN OKESON: Wl I, we're hal fway down the
street running.

VI CE CHAI RVAN OVERHOLT: Exactly.

CHAl RMAN CKESON:  It's the second | argest
county in the state.

VI CE CHAI RVAN OVERHOLT: M. Drunm did you
finish your presentation?

MR. DRUMW  Yes.

VI CE CHAI RMAN OVERHCOLT: Before we make any
kind of notion, | just wanted -- | did notice, so
in the description of change, that nore detail ed
| anguage that we were tal king about with the ES&S
changes, that it's not included here. So | just

wanted to ask you if VSTOP agrees that this change
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does not adversely inpact the functionality,
performance, accessibility, usability, safety, or
security of the conponents or systemor alter the
overall configuration of the certified systens.
Does VSTOP agree with that statenment with respect
to this change notice?

MR DRUMW  Yes.

VI CE CHAI RMAN OVERHCOLT: Does VSTOP al so agree
wth the statenent that no change to firmvare or
software is required?

MR, DRUMM  Yes.

VI CE CHAI RVAN OVERHOLT:  Ckay.

M5. CELESTI NO- HORSEMAN:  And, yeah, please,
that's part of the contract is to provide us with
t hose reassurances because | don't know not hi ng

about that stuff. So if you could please nake

sure --
MR DRUW | would, | prom se
CHAl RVAN OKESON: Wl | - -
MS. CELESTI NO- HORSEMAN: Ch, yeah, | have a
guesti on.

CHAI RMAN OKESON:  Sur e.
M5. CELESTI NO- HORSEMAN:  Ckay. So we have
these counties that have all these printers, and

t hen we have counties that have not ordered them
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haven't requested them So does this thing, when
we pass this, does it get passed as approving for
all the ones in which they've already done it and
then it takes place after -- takes effect after the
el ection for anyone who hasn't?

CHAI RMVAN OKESON:  |'m not sure we can
bi furcate that.

MR. KING M. Chairman, nenbers of the
Comm ssi on, yes, Conm ssioner, the Conm ssion can
have a bifurcated approval of the sort you
descri bed.

M5. CELESTI NO- HORSEMAN:  Ckay. And you have
stock of the old printers if sonething happens?

MR. HHRSCH: No, no. Those haven't been nade,
| don't think, in maybe al nost a decade.

M5. CELESTI NO- HORSEMAN:  You don't have
ref ur bi shed ones either?

MR HRSCH | think they're just ordered as
we get an order. |It's an off-the-shelf item you
know, that's stocked by Amazon and different
whol esalers. It's a generic receipt printer.

CHAI RVAN OKESON:  Is it hardwired to the
voting machi ne or by Bl uetooth?

MR HRSCH No. Well, | nean, it's used

through a wire, a serial cable that plugs into the
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sane port that the VWPAT port plugs into.
M5. NUSSMEYER: But it's a one-tine touch;

right? You plug it into print the zero tape,

unplug it --
MR. H RSCH: Right.
M5. NUSSMEYER: -- and then you store it. And

then when the polls close, you attach it again.
It's really just like a printer that you cable to
your own personal conputer.

MR HIRSCH Right. It's alittle printer
i ke that.

V5. CELESTI NO- HORSEMAN:  So | guess what |'m
asking is, if we say -- and | don't care how we do
it. 1I'mjust asking how we should do it. If we
say that this change order applies to all that have
al ready gotten it done and anyone el se who needs it
won't get it until after the election, and since
you're saying -- like they were telling us from
ES&S, they have refurbi shed machi nes and machi nes
in stock so, if it's a problem they can just take
sonet hing out there and drop it in. Are you saying
that if a county, the machi ne goes out between
today and the election, there's nothing you can do
for themunless it's give themone of these new

ones?
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MR. HIRSCH  The printer is interchangeabl e.
It can be plugged into any --

M5. CELESTI NO- HORSEMAN: That's not the
guestion. M question is: They have a printer
right now and it's working, but let's say that
bet ween today and the election it stops working.
Now, you said that that printer is no | onger being
manuf act ur ed.

MR. H RSCH: You nean the old ones?

M5. CELESTI NO- HORSEMAN: The ol d ones. So do

you have those old ones in stock so that if

sonet hing --
MR HRSCH No, not that I'm-- | nean, maybe
just a few around the office that are still left

fromten years ago. But we've been using these
newer printers as well as these counties for years.
M5. CELESTI NO- HORSEMAN: So what you're
telling nme then is that if one of the old ones
breaks down between today and the election, they're
going to need to get a new printer, and if we don't
do an order that covers them --
VI CE CHAI RMAN OVERHOLT: They're out of | uck.
M5. CELESTI NO- HORSEMAN:  -- they're out of
| uck.

MR H RSCH: Mbost of these counties have
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dozens of these things, and they m ght have a
couple in a voting |location. They can use even one
and plug it into nultiple. It would just take them
| onger to close out the voting nachine.

VI CE CHAl RMVAN OVERHCOLT: So what |'m heari ng
iIs that M croVote, you have been treating a printer
as a noncertified, doesn't have to be certified
itemfor years, it sounds like for at |east ten
years, if not longer, and that you' ve got no system
in place to have requests for new printers even
treated in the sanme way requests for a new voting
system woul d be so that --

MR HRSCH | nean, | can go back and find
out .

VI CE CHAl RMVAN OVERHCOLT: Let ne finish ny
guestion. So it sounds |like there hasn't been a
systemin place to track printers, there's no
systemin place now, and there's not going to be a
system put in place between now and Novenber 5t h,

I's what |'m heari ng.

MR, HIRSCH: | nean, they m ght have sone in
stock. | could call and find out if they have any
in inventory. |It's not the type of thing that's

frequently bought.
CHAl RMAN OKESON:  Her question isn't about
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physi cal inventory and repl acenent. Her question,

i f | understand correctly, is about the process
that McroVote undertakes as it relates to printers
bei ng provided to counties. |If they call, you give
thema new printer, and you don't have any process
where you sought certification. 1'd be curious by
recent nenory if M croVote has ever brought a
change order relative to a printer in front of this
body in the past.

MR HRSCH | imagine they have open terns
Wi th the whol esaler that sells them

MB. CELESTI NO- HORSEMAN:  No. We're talking
certifications. W're tal king about --

MR H RSCH Ch, without certification?

MS. CELESTI NO- HORSEMAN:  Yes.

MR H RSCH Well, now that you're saying you
want to nmake sure that that's sonething that you' ve
certified, naturally you're telling ne --

CHAl RVAN OKESON:  Not want .

VI CE CHAI RVAN OVERHOLT: It's not our want.
The General Assenbly has said thou shalt have
certain things certified, and the printers would be
i ncluded in that.

CHAI RVAN OKESON: Wl I, | think out of

preservation of the record on your behalf we shoul d
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probably st op.

M5. CELESTI NO- HORSEMAN:  Coul d we ask the
staff to look into this a bit further and see if
there's --

MR. KING M. Chairman, nenbers of the
Comm ssi on, Conmmi ssioner, if you could specify nore
narrow y because, of course, only the Comm ssion
can take action to either approve or not approve an
engi neeri ng change order.

M5. CELESTI NO- HORSEMAN:  Right, right. But
what |'msaying is that obviously we're going to
need to approve this today to take care of it. But
Suzannah raised, | think, a very good point -- or
was it you? -- about going back and | ooking to see
whet her they have ever sought certification of a
printer. And if that has been the case that they
haven't, then maybe -- | don't know. | think
that's sonething that we then have to think about.

VI CE CHAI RVAN OVERHOLT: | think that would
inform-- so | think we've got two paths going here
pr obabl y.

MS. CELESTI NO- HORSEMAN:  Yeah

CHAl RMAN OKESON:  Yeah.

VI CE CHAI RMVAN OVERHOLT: W' ve got one that we

need to bring to closure today. W've got another
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one where we can kind of preserve our ability to do
sonet hi ng going forward, and we can direct staff to
maybe do sone research on what we have to help us
deci de what we want to do. But | think there's the
approval of the change notice, and then there's
figuring out perhaps what --

CHAl RVAN OKESON:  Two buckets, yeah. |I'mwth
you. We're in agreenent.

VI CE CHAI RVAN OVERHOLT: Are we?

V5. CELESTI NO- HORSEMAN:  Yeah

M5. NUSSMEYER |If | could very quickly,
because Marc -- | think it was Marc Chatot.
Spencer, maybe it was you. One of the two of you
nmentioned that the printers that you guys are --
VSTOP is going to start figuring out who has what
printer, including it in the voting system dat abase
that VSTOP controls to provide nore visibility to
not only VSTOP, but this body, which, | think, gets
to the question both of these conm ssioners,
Commi ssi oner Overholt and Conm ssi oner
Cel esti no- Hor seman, were asking about. So |
bel i eve sone of that legwork is already in the
process of begi nning.

MR. CHATOT: Yeah, that's correct. So we

realized how this could have slipped by in the
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first place. W only have the Seiko printers
listed as Seiko printer. W didn't have a nodel
nunber attached in the election systens inventory.
So any future itens added to the inventory wll
have the nodel nunber attached as well so that,
when counties are selecting, they'll have to choose
a nodel nunber. They won't be able to just put in
Seiko printer. So we'll have nore visibility into
t he exact nodel nunbers in the future.

CHAl RMVAN OKESON: My last question is: Is it
pretty clear in statute that printers are to be
approved?

M5. WARYCHA: To ne, yes, if it's part of
the --

CHAl RMAN CKESON: | nean, ES&S sought approval
for a printer just a few nonents ago, so they
perceived it.

MR. KOCHEVAR. M. Chairman, | think at |east
for electronic voting systens it is inperative
because it is that printer, though it is just a
printer, it's just printing information that's
com ng out of the voting system it prints tally
tapes, tally tapes that go to county chairmns,
that go to nedia. It is, in fact, what is

reporting out the election results fromthat
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particul ar machine that is given to nenbers of the
public to determ ne --

CHAI RVAN OKESON: Machi nes don't nake
m st akes, do they?

MR, KOCHEVAR: You know what, they do because
| can't nmake a phone call on this nachine.

M5. NUSSMEYER: But to add to Matthew s
coments, the tally tape that is printed is only
one part of the puzzle. That's just show ng what
cane out of that voting system Not only does the
county have the VVPAT, the voter verifiable paper
audit trail, torely against if they choose to do
so for canvassing, but also thereis, | call it, a
thunb drive, sone type of electronic nedia that
wi Il have to be renoved fromthe voting system
taken to a conputer that is conpletely air gapped
to print off a different report where the county
can | ook at those two.

So if you had concerns about printers not
being certified and swappi ng out a new one for an
old one, there are several stages throughout this
process to mtigate concerns that m ght be raised
fromthe public that the printer touching the
system has sonmehow created an issue with that

particul ar voting system
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CHAI RMVAN OKESON:  Right. But the biggest
way -- right, wong, or indifferent -- we've
enpl oyed as a state to alleviate it is VSTOP.
Ri ght ?

M5. NUSSMEYER: Yes, agreed.

CHAl RMAN OKESON:  And witing a report and
sayi ng, Hey, we've evaluated this as an
I ndependent, di spassi onate body, and here's what we
see. And we didn't get that chance.

M5. NUSSMEYER  Agr eed.

CHAl RMAN OKESON:  But I'mw th you.

MR. KING M. Chairman, nenbers of the
Comm ssion, just to add a little nore specificity
to what's been alluded to, Indiana Code 3-5-2-53 is
nodel ed on the definition of voting systens set
forth in federal statute. And one of the
conponents that is included in a voting systemis
practi ces and associ ated docunentation used to test
the systemduring its devel opnent and nai nt enance.

And so, again, fromny perspective, that's
where the use of this printer in either running
zero tapes on Election Day or during public tests
prior brings it clearly within the definition of
voti ng system under federal and state | aw

CHAl RVAN OKESON: Okay. Well, I think we've




© 00 N o o B~ W N P

N D N D DNMNMNDN P P PP PR R R R
o A W N P O © 00 N O O b W N B+, O

Page 58

ably and anply preserved our right to figure sone
t hi ngs out down the road as relates to this matter,
but, neverthel ess, we've got this change
notification to consider. In sone respects | feel
alittle bit like our hands are tied, but does
anybody want to try to wordsmth a notion?

VI CE CHAl RMVAN OVERHCOLT: I'Il try. And
wel cone anendnents. How s that? So | nove that we
approve Engi neering Change Notice 139 effective
I mredi ately due to the fact that these printers are
al ready being used and that this notion -- that the
Comm ssion preserves the right to pursue other
adm ni strative or regulatory action or other action
against McroVote with respect to the fact that
these printers are already being inplenented
wi t hout havi ng been certified. And the only reason
for making this effective imediately nowis due to
VSTOP' s assurances that these printers do not in
any way affect the security, safety, or the
firmvare/software, et cetera, of these voting
syst ens.

CHAI RMVAN OKESON:  |Is there a second?

MR. BLACK: Second.

CHAI RVAN OKESON:  We have a notion and a

second to approve. Al those in favor signify by
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sayi ng "Aye."

Aye.

VI CE CHAI RVAN OVERHCLT: Aye.

MS. CELESTI NO- HORSEMAN:  Aye.

MR, BLACK: Aye.

CHAI RMAN OKESON: The "ayes" have it. The
notion i s approved.

Thank you. | believe that concl udes our

busi ness for the day.

M5. CELESTI NO- HORSEMAN:  Ch, one qui ck thing.

Sorry. One nore point. So we've been getting

these -- and, by the way, Bernie, thank you very

much. See, you should have kept those ol d hearing

ai ds because then you could have said, "Sorry,
can't hear you."

MR HRSCH |I'mjust getting used to them

MS. CELESTI NO- HORSEMAN: So we' ve got
conpl ai nts that have been filed, and |I've asked
staff, and as | understand it, there's no fornal
nmeans by which to --

CHAI RVAN OKESON:  Conpl ai nt s?

MS. CELESTI NO- HORSEMAN: A conpl aint - -
don't know. | forget when it canme in, but
obviously it had been filed after the deadline.

was about one of the races or sonething.

| t
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And so it seens to ne that we do need to have
sonet hi ng where we acknow edge the recei pt and then
do a letter saying -- in that case, it was because
they don't even have to accept it for filing
because it was past the deadline, and do a fornal
response to that. | know we have sone that are
sitting there now that we haven't taken up, and |I'm
assum ng there's probably sone --

CHAl RMAN CKESON:  Are you tal king conpl aints
or are you tal king candi date chal | enges?

MS. CELESTI NO- HORSEMAN:  Candi dat e chal | enges,
there's sonme voting stuff, | think. I'mtrying to
remenber all the stuff you guys sent us. Canpaign
finance conpl ai nts and candi date conpl ai nts and
different things |like that that may not have nerit,
but obviously we can't |l ook at the nerit part of
it. But we should probably tell themthat we
received it. If it fails to satisfy the
requi renents necessary to have sonething filed with
the Comm ssion, then we should tell themthat. |If
It does satisfy requirenents, then we say we've got
this inthe -- it's here before us and the chairman
will be determ ning when it's heard.

CHAI RMVAN OKESON:  So to that end,

Co-Directors, Co-Counsel, do we not -- is there
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sone sort of, I'Il call it, a formletter maybe?

M5. CELESTI NO- HORSEMAN: O system of process
by whi ch such conpl aints are handl ed.

CHAI RMAN OKESON: | woul d imagine there is
sonething. O are you guys sending ne emails and
t hen not respondi ng?

MR KING | think it's correct to say that we
and, | think, our counterparts are sending copies
of what's filed with the office to all the nenbers
of the comm ssion. And when individuals have filed
emai |l s or other communi cati ons, we have indicated
this is a matter that's at the discretion of the
chairman in terns of setting Comm ssion neeting
dates and agendas. So that, | think, is the extent
of that conprehensive approach

M5. WARYCHA: | would follow up and say with
t he canpai gn finance ones -- and, M. King, please
junmp in here, but I know that our canpaign finance
staff will often send thema |etter saying we got
this conpl ai nt about you, do you have a response.
So | do know canpai gn finance does that.

M5. CELESTI NO- HORSEMAN: | think we need that
because, if you're sitting there and you' ve filed a
conpl ai nt, whether it has nerit or not, but you've

taken the tine to do that, and then you get
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crickets. | know we've sent out the emails that
say, oh, this gets scheduled at the discretion of
the chair, but that's kind of a chicken way out.
And it doesn't have anything to do with M. Chair.

VI CE CHAI RMAN OVERHOLT: Well, | nean, if it's
really sonething that we can't consider it for
what ever reason --

M5. CELESTI NO- HORSEMAN:  Then we shoul d tell
themthat. That's not going to the nerits. The
nerits have to be heard by us if it goes to the
merits, any decision on the nerits. But anything
el se, a procedural aspect where they can't even
accept it for filing because it's past a deadline,
they can tell themthat and just say --

CHAl RMAN OCKESON: One thing | -- and, granted,
it's been al nbost 20 years since | worked in the
Secretary of State's office, but as | recall, you

get a fair nunber of communications on a variety of

fronts. | imagine you can spend half your life
responding to them | imagine it's still that way.
MR KING Yes. | would say we have a

di zzying variety of communications that cone in,
sone of which, on the surface, are nore
wel | -reasoned or coherent than others.

And | do want to thank Valerie for bringing up
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the fact that, yes, if there's a canpaign finance
matter, we wll provide copy of the conplaint to
the individual that is the subject of the conplaint
to give themthe opportunity to file a response or
take any ot her appropriate action.

MS. CELESTI NO- HORSEMAN:  Ckay. But we don't
do that with these. And the conplaints we're
seeing in there now, | think, within the | ast
couple nonths, it's only been two or three maybe.
So, | nean, it's just that those are ones that are
inwiting. They're not calling up and saying,
Hey, | think this guy is a total |oser or whatever.
These are in witing. People have taken tinme out
to do them and | just think that we should have
the staff | ook at setting up sone kind of system
with a letter of acknow edgnent and that type of
thing and explain the next step. And then if the
next chair decides that they don't want to hear it,
they will have infornmed themat |east of that. And
then when they call back in and say, Wen aml
going to be heard, it's up to the chairmn.

VI CE CHAI RMAN OVERHOLT: Well, is it possible,
because we don't really know -- we know what's cone
in over the past couple nonths. W actually kind

of know t hat. But, | nean, could we, as a
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comm ssi on, maybe ask the staff for the next

si x nmont hs, because we know it cones -- it ebbs and
flows, in the next six nonths kind of nonitor the
types of conplaints that cone in and figure out if
there is -- kind of are there buckets that these
conplaints mght fall into and then mght it be
that, based on those buckets, there's naybe an SOP
that we could develop so that, if you get
conplaints that fall into this bucket, like if

they' re past any kind of legitimate filing
deadline, that this is the approved letter we woul d
send out.

| don't know, just sonething so that there's
sone sort of response nechani sm because | think we
probably do have the ability to have sone sort of
standing orders with respect to very adm nisteri al
types of -- or maybe | shouldn't say admnisterial,
but anyway, the no thinking, doesn't require any
t hought .

MS. CELESTI NO- HORSEMAN:  Yeah, |ike maybe a
docket, just a docket, a list of the conplaints
that are in, you know. | nean, not conpl aint
conplaints but I'mtal king about people who
conpl ain pursuant to statute that the Conm ssion --

and the Conm ssion can actually have jurisdiction
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over it, and just list it.

CHAl RVAN OKESON: Wl l, | would say, not to
counter any of your concerns, but in ny al nost
five years in this chair, it's been suggested that
the Election Division staff does an extrenely good
job of filtering those communi cations and
conpl ai nts and gi vi ng, when appropriate, advice or
gui dance on what the right response is. So |'l|
take any blane for anything that's in ny plate that
didn't get responded to, but | guess |'mnot sure |
see a deficiency that needs to be addressed.

M5. CELESTI NO- HORSEMAN:  And what's --

VI CE CHAI RMAN OVERHOLT: Well, | guess what
|"msaying is, if the response they're getting is
that this will be heard at the discretion of the
chair, which is fine -- and I'"'mnot going to
comment on what we should do because we're on the
record. But | guess what |I'msaying is if we could
maybe articul ate, because | feel |ike that type of
response, if that's what they're getting, if I were
sonmeone who filed a conplaint, Oh, okay, I'll wait
to hear fromthe chair, and then you never hear
anything. And a lot of -- | nmean, that's fine, but
I"'mthinking if we could give them nnore

definitive -- | nean, if it's that the conpl aint
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was filed outside of the tine frame, that woul d
require us to hear it or if it pertains to a
subject matter that isn't even within our
jurisdiction or sonething |Iike that.

So basically I'"mnot saying there's
necessarily anything wong with what's been
happening. |'mwondering if there's a way to
fine-tune it a bit so that the people who are
subm tting these conpl aints maybe feel like there's
alittle bit of closure and that there's not a
bl ack hole that they're just sitting in.

M5. CELESTI NO- HORSEMAN:  And all you have to
do is put the conplainant, the nanme, issue, what
type, election, whatever, and then put resol ution.
| f nothing is happening with it, leave it bl ank.
And then at |east we could have sonething to go
back to and take a look at. That would -- |ike she
was tal ki ng about, just kind of track to see.

CHAl RVAN OKESON:  Matthew, you | ook I|ike
you' ve been itching to say sonething over there.

MR, KOCHEVAR: There have been 12 conplaints
this year alone that have been filed with the
El ection Commission. Also, | only can renenber the
time when your predecessor, the predecessor chair,

whose nane escapes ne at the nonent -- ny
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apol ogi es.

CHAI RVAN OKESON:  Bryce Bennett.

MR. KOCHEVAR: Bryce Bennett. Thank you.
Where we held a, | want to say, status hearing on
these things. The last one | can renenber is the
one having to do with the al cohol beverage PAC -- |
think it was 2018 -- and what not.

But I'lIl just state | keep an accurate |ist of
all conplaints that cone across ny desk, so | have
a file of them so | can help spearhead that status
goi ng back the last couple years, at |east those
that fall into our understandi ng of our statute of
limtations on what you all can still hear at this
time. So | can go back the last two cal endar years
and anything that gets filed with us throughout the
rest of this year and break them down into what
category they fall into, general election |aw,
canpai gn finance, et cetera.

CHAI RVMAN OKESON:  |I's that consistent with how
you see it?

MR KING Yes. | think that's certainly
consistent with the approach we can take to nmanage
the ebb and flow of these -- like | said, there's a
w de variety of conplaints, sone of which can

probably conme before the Conm ssion w thout




© 00 N o o B~ W N P

N D N D DNMNMNDN P P PP PR R R R
o A W N P O © 00 N O O b W N B+, O

Page 68

guestion; others are clearly beyond the scope of
the Comm ssion's authority. So, yeah, we woul d
certainly be willing to assist with that.

M5. CELESTI NO- HORSEMAN: | nean, if it's
beyond the scope of our authority, tell themto
nove along. So are there things that -- so you
sai d sonething about statute of limtations. Does
that start to run on the date that they've -- |
nmean, it stops running on the date they file it
with us; right?

MR, KOCHEVAR: | don't know. This is what
Valerie's fornmer -- or Valerie's predecessor, Dale,
used to tell ne is that they used to |l ook at the
two-year general statute of limtations. A |ot of
the conplaints, as they had to do wth canpaign
finance, they carry a civil penalty. M apol ogi es.
| haven't | ooked at Title 34 or 35 -- | think it's
35 -- on the statute of penalty runs where you can
take property froma person. | just usually follow
Dale's role in that regard that, once it got filed,

after two years, if there was no action taken on

it, it's -- at the very least, it's never been
brought up again. | wll say that. So we just
assune that the -- that tinme has since passed on
us.
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But, again, |I'mgoing off of the person I
| earned fromin regards to how Conm ssi on neetings
wor k and their process fromhis tinme here and not
what you all view, as attorneys and Conm ssion
menbers, on how you view what is your authority in
a particular conplaint. That is still before you
and hasn't been resol ved.

M5. CELESTI NO- HORSEMAN: Wl |, that's kind of
troubling if stuff that's not being handl ed sinply
sits there.

CHAl RVAN OKESON: It sounds like it should be
an agenda itemfor a future neeting.

VI CE CHAI RMVAN OVERHCOLT: Yeah. So can a
menber of the staff provide us the background
i nformati on we requested, and then we consider it
at a future neeting.

CHAI RVAN OKESON: Do we need a notion to ask
themto do that?

MR KING No. W can certainly do that based
on your clear instructions as part of the record.
CHAI RVAN OKESON: So that concl udes our

busi ness for the day. On.

MR H RSCH | just have two answers for you

to follow up on the questions you had. W have

about a hundred units of the newer Seiko printer in
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stock, and we don't currently have any pendi ng
or ders.

M5. CELESTI NO- HORSEMAN:  Good thing we did
that then effective imediately. Thank you.

CHAI RVAN OKESON:  Now we' ve concl uded our
busi ness for the day. |Is there a notion to
adj ourn?

VI CE CHAI RVAN OVERHOLT: So noved.

CHAI RMAN OKESON: Second?

MR. BLACK: Second.

CHAl RMAN OKESON: W have a notion and second

to adjourn. Any discussion?

Heari ng none, all those in favor signify by

sayi ng "Aye."
VI CE CHAI RVAN OVERHCOLT:  Aye.
MS. CELESTI NO- HORSEMAN:  Aye.
MR BLACK: Aye.
CHAl RVAN OKESON:. W ar e adj our ned.
(The I ndiana El ecti on Conm ssion Public

Session was adjourned at 3:19 p.m)
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STATE OF | NDI ANA
COUNTY OF HAM LTON

I, Maria W Collier, a Notary Public in and
for said county and state, do hereby certify that the
f oregoi ng public session was taken at the tinme and
pl ace heretofore nentioned between 2:04 p.m and
3:19 p. m;

That said public session was taken down in
st enograph notes and afterwards reduced to typewiting
under ny direction; and that the typewitten
transcript is a true record of the public session.

IN WTNESS WHEREOF, | have hereunto set ny
hand and affixed ny notarial seal this 16th day of
Cct ober, 2024.

ea, W. G
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      1          CHAIRMAN OKESON:  I call the Indiana Election



      2     Commission Public Session to order, Tuesday



      3     September 30, 2024, at 2:00 p.m., or thereabouts.



      4          MR. KING:  Monday.



      5          CHAIRMAN OKESON:  Monday.  We're here in



      6     Conference Room B at the Government Center South.



      7     The following members of the Commission are



      8     present:  Myself, Chairman Paul Okeson; Cochair



      9     Suzannah Wilson Overholt; member Karen



     10     Celestino-Horseman; and filling in for Litany,



     11     Clayton Black.  I see the Election Division staff:



     12     Co-Directors Brad King, Valerie Warycha, Angie



     13     Nussmeyer, and Matthew Kochevar.  And we're joined



     14     again by our friend Maria Collier from Stewart



     15     Richardson as the court reporter.



     16          Before we continue the meeting, I want to



     17     remind everybody that, if you're going to give any



     18     testimony or any comments before the Commission



     19     today, that you will need to say your name and



     20     spell it clearly for the court reporter so we can



     21     have an accurate record.



     22          We have compliance with the Open Door Law?



     23          MR. KING:  Mr. Chairman, on behalf of myself



     24     and Co-Director Nussmeyer, I confirm that the



     25     meeting of the Commission today has been posted in
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      1     compliance with the Indiana Open Door Law.



      2          CHAIRMAN OKESON:  Thank you.



      3          With that, we have -- wow, it's been since



      4     February -- approval of the February 27, 2024,



      5     Election Commission minutes.  I recognize the



      6     co-directors to present the minutes.



      7          MR. KING:  Mr. Chairman, members of the



      8     Commission, on behalf of myself and Co-Director



      9     Nussmeyer, we reviewed the February 27, 2024,



     10     election minutes and recommend them to you for your



     11     approval.



     12          CHAIRMAN OKESON:  Is there a motion to approve



     13     the minutes as presented?



     14          VICE CHAIRMAN OVERHOLT:  So moved.



     15          CHAIRMAN OKESON:  Is there a second?



     16          MR. BLACK:  Second.



     17          CHAIRMAN OKESON:  We have a motion and a



     18     second.  Is there any discussion?



     19          Hearing none, all those in favor signify by



     20     saying "Aye."



     21          VICE CHAIRMAN OVERHOLT:  Aye.



     22          MS. CELESTINO-HORSEMAN:  Aye.



     23          MR. BLACK:  Aye.



     24          CHAIRMAN OKESON:  The "ayes" have it.  The



     25     minutes have been approved.
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      1          Now we'll do the administration of the oath.



      2     Anybody who is planning to provide any testimony



      3     today will please stand and follow Mr. Kochevar's



      4     directions.



      5          MR. KOCHEVAR:  All those who plan to testify



      6     before the Indiana Election Commission, please



      7     rise, raise your right hand, and say "I do" after



      8     recitation of the oath.



      9          Do you solemnly swear or affirm, under the



     10     penalties of perjury, that the testimony you are



     11     about to give to the Indiana Election Commission is



     12     the truth, the whole truth, and nothing but the



     13     truth?  Please say "I do."



     14          ALL:  I do.



     15          CHAIRMAN OKESON:  Thank you.  Thank you,



     16     Mr. Kochevar.



     17          So today we are meeting on voting system



     18     engineering change orders.  First up, we'll do



     19     ES&S.  We have two vendors who have submitted



     20     proposed engineering change orders and notices to



     21     the Commission for approval:  First, seven



     22     engineering change orders from ES&S, Election



     23     Systems & Software; and, secondly, one change



     24     notice from MicroVote.



     25          We have representatives from the Voting System
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      1     Technical Oversight Program, VSTOP, present to



      2     provide a detailed report.  I'll invite you to do



      3     so now.



      4          Do we want to go through -- yeah.  Since there



      5     are seven of them, do we want to take them all as



      6     one or do we want to break them apart?



      7          MS. CELESTINO-HORSEMAN:  Can we take them as



      8     one?



      9          MS. NUSSMEYER:  For ES&S, yes.



     10          CHAIRMAN OKESON:  Through a single motion we



     11     can do that?



     12          MR. KOCHEVAR:  They're all on the same system,



     13     so yes.



     14          CHAIRMAN OKESON:  By consent, we agree that's



     15     how we're going to do it?



     16          MS. CELESTINO-HORSEMAN:  Yes.



     17          MR. DRUMM:  So you just want me to read



     18     straight through?



     19          CHAIRMAN OKESON:  Yeah.



     20          MR. DRUMM:  Okay.  Well, thank you,



     21     Mr. Commissioner.



     22          CHAIRMAN OKESON:  Okay.  Good point.  So we



     23     have consent that we'll do these in concert as



     24     presented, but just before you do that...



     25          MR. DRUMM:  Okay.
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      1          CHAIRMAN OKESON:  And the motion would be to



      2     take them all?



      3          Okay.  Is there a motion to take them all as



      4     presented as one?



      5          VICE CHAIRMAN OVERHOLT:  To consider them all.



      6          CHAIRMAN OKESON:  To consider them.  Sorry.



      7          VICE CHAIRMAN OVERHOLT:  I just want to make



      8     sure.  So moved.  And, again, a. through g. so all



      9     the ES&S.



     10          CHAIRMAN OKESON:  Yes, just ES&S.



     11          So moved.  Is there a second?



     12          MR. BLACK:  Second.



     13          CHAIRMAN OKESON:  Any discussion?



     14          Hearing none, all those in favor signify by



     15     saying "Aye."



     16          VICE CHAIRMAN OVERHOLT:  Aye.



     17          MS. CELESTINO-HORSEMAN:  Aye.



     18          MR. BLACK:  Aye.



     19          CHAIRMAN OKESON:  The "ayes" have it.



     20          MR. DRUMM:  And I'm from VSTOP.  My name is



     21     Spencer Drumm.  I'm a certification specialist with



     22     Voting System --



     23          MS. CELESTINO-HORSEMAN:  Could you speak up,



     24     please.



     25          MR. DRUMM:  Yes.  Sorry.  My name is Spencer
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      1     Drumm.  I'm from VSTOP, the Voting System --



      2          CHAIRMAN OKESON:  Would you spell your name



      3     for the court reporter.



      4          MR. DRUMM:  S-p-e-n-c-e-r, last name is



      5     D-r-u-m-m.



      6          MS. NUSSMEYER:  It's your first meeting.  It's



      7     okay.



      8          MS. CELESTINO-HORSEMAN:  And if you'd shift



      9     that microphone, turn it up.  There you go.



     10          MR. DRUMM:  Is that better?



     11          MS. CELESTINO-HORSEMAN:  Yes.



     12          MR. DRUMM:  Thank you, Mr. Commissioner.  So



     13     to start off here, it's ECO 1187.  The ECO 1187



     14     adds a bumper with VHB tape, and it's applied to



     15     the front of the DS300 ballot box to protect lid



     16     latches from damage in transportation and storage.



     17     ECO 1187 does not alter the system's reliability,



     18     functionality, capability, or operation.



     19          Members of the VSTOP team have reviewed the



     20     ECO supporting documents and the VSTL reports.



     21     VSTOP finds that the ECO complies with the



     22     requirements for de minimis changes to hardware



     23     components.  The ECO only applies to the specific



     24     Election System & Software voting system noted in



     25     the table above.  The ES&S EVS 6.3.0.0 voting
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      1     system is EAC certified, and the EAC approved the



      2     ECO.  VSTOP recommends approval of ECO 1187.



      3          This ECO 1162 introduces a field repair kit



      4     for the DS300 ballot bin handle.  Per the submitted



      5     ECO, fielded DS300 ballot bin units are exhibiting



      6     cracked mounting bosses on the handle.  The kit is



      7     intended to repair the mounting integrity of the



      8     handle in a field environment.  ECO 1162 does not



      9     adversely impact the functionality, performance,



     10     accessibility, usability, safety, or security of



     11     the components or the system or alter the overall



     12     configuration of the certified systems.  No changes



     13     to the firmware or software is required.



     14          ECO 1156 adds an extension to DS950 tray



     15     sensor arm, preventing a motor drive error.



     16     ECO 1156 does not alter the system's reliability,



     17     functionality, capability, or operation.



     18          Members of the VSTOP team have reviewed the



     19     ECOs' supporting documents and the VSTL reports.



     20     VSTOP finds that these ECOs comply with the



     21     requirements of the de minimis change to hardware



     22     components.  The ECO only applies to the specific



     23     Election Systems & Software voting system noted in



     24     the table above.  The ES&S EVS 6.3.0.0 voting



     25     system is EAC certified, and the ECOs were approved
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      1     by the EAC.  VSTOP recommends approval of the



      2     ECOs 1162 and 1156.



      3          The ECO 1177 provides a drop-in replacement,



      4     the HL-EX415DWVS, for the end-of-life DS450



      5     printer.  ECO 1177 does not alter the system's



      6     reliability, functionality, capability, or



      7     operation.



      8          The ECO 1178 provides a drop-in replacement



      9     for the HL-EX415DWVS for the end-of-life DS950



     10     printer.  ECO 1178 does not adversely impact the



     11     functionality, performance, accessibility,



     12     usability, safety, or security of the components or



     13     system or alter the overall configuration of the



     14     certified systems.  No change to the firmware or



     15     software is required.



     16          CHAIRMAN OKESON:  I hate to interrupt you, but



     17     can I ask a quick question here?  What does



     18     "drop-in replacement" mean?  Is that a new printer?



     19          MR. DRUMM:  Yes.  So basically something like



     20     the previous printer, whoever they were getting it



     21     from can't produce it anymore, so this one replaces



     22     that one.



     23          CHAIRMAN OKESON:  So it's the entire printer,



     24     though?



     25          MR. DRUMM:  Yes, it's the entire printer.
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      1          CHAIRMAN OKESON:  All right.  Thank you.



      2          MR. DRUMM:  Members of the VSTOP team have



      3     reviewed the ECOs' supporting documents and VSTL



      4     reports.  VSTOP finds that these ECOs comply with



      5     the requirements of de minimis change to the



      6     hardware components.  These ECOs only apply to the



      7     specific Election Systems & Software voting systems



      8     noted in the table above.  The ES&S EVS 6.3.0.0



      9     voting system is EAC certified and EAC approved,



     10     the ECOs.  VSTOP recommends approval of ECOs 1177



     11     and 1178.



     12          MS. NUSSMEYER:  Mr. Chairman, may I ask a



     13     question?



     14          CHAIRMAN OKESON:  Sure.



     15          MS. NUSSMEYER:  Spencer, you mentioned that,



     16     at least the language on this document, it says



     17     "These ECOs only apply to the specific ES&S voting



     18     systems noted in the table above."  But as I



     19     understand it, your language here and on the next



     20     two ECOs really only apply to 6.3.0.0 because



     21     that's the only certified system in Indiana.



     22          MR. DRUMM:  Yes.



     23          MS. NUSSMEYER:  So maybe I would recommend in



     24     the future for that table, if we can just make sure



     25     it's narrowed and reflective of the systems that
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      1     are certified for use in Indiana.



      2          MR. DRUMM:  Okay.



      3          MS. NUSSMEYER:  And if anything is a legacy



      4     system, it wouldn't be included in that table.



      5          MR. DRUMM:  Okay.



      6          MS. NUSSMEYER:  So I just wanted to make that



      7     clear for the record that we're only seeking



      8     approval for 6.3.0.0.  Right?



      9          MR. DRUMM:  Yes, correct.



     10          MS. NUSSMEYER:  Thank you.



     11          MR. DRUMM:  ECO 1154 introduces a field repair



     12     kit for the DS300 main door, the hinge.  And per



     13     the submitted ECO, the fielded DS300 main door



     14     hinge bottoms out and misaligns.  The kit is



     15     intended to repair the main door alignment and



     16     assembly in a field environment.  ECO 1154 does not



     17     adversely impact the functionality, performance,



     18     accessibility, usability, safety, or security of



     19     the components or system or alter the overall



     20     configuration of the certified systems, and no



     21     change to the firmware or software is required.



     22          ECO 1174 introduces a modification to DS300



     23     thermal report printer door and adds a motor cradle



     24     bracket.  The submitted ECO provides a cradle for



     25     the thermal printer motor to prevent deformation
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      1     and allow for larger variations in tolerances.



      2     ECO 1174 does not alter the system's reliability,



      3     functionality, capability, or operation.



      4          MS. CELESTINO-HORSEMAN:  May I ask a question?



      5          MR. DRUMM:  Yes.



      6          MS. CELESTINO-HORSEMAN:  So the language from



      7     ECO 1154, the end language, and ECO 1174, ECO 1174



      8     does not have that language "No change to



      9     firmware/software is required."  And it doesn't say



     10     that this won't alter the system, the security of



     11     the system.  Does that mean that it potentially



     12     could?



     13          MR. DRUMM:  No, no.  Basically what this



     14     component would do is it would just stabilize that



     15     motor inside the system because it was vibrating



     16     and causing issues.  So that's all it does is it



     17     stabilizes it.



     18          MS. CELESTINO-HORSEMAN:  Can I make a



     19     suggestion then for in the future?



     20          MR. DRUMM:  Yes.



     21          MS. CELESTINO-HORSEMAN:  If that laundry list



     22     applies that you have in 1154, I would include it



     23     on every one of them because, as you know, our



     24     election machines and all that is being closely



     25     watched by the public and we want to provide all
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      1     the reassurances.



      2          MR. DRUMM:  Okay.  We can do that.



      3          CHAIRMAN OKESON:  And I think these ECOs are



      4     to be implemented in 2025.  Is that correct?



      5          MR. KING:  Mr. Chairman, if I may, that would



      6     be a decision for the Commission to make.



      7     Ordinarily ECOs approved are authorized for



      8     immediate implementation, but because of where we



      9     are in the election calendar, there are already



     10     ES&S counties which have conducted public tests,



     11     for example.  So as a result, the Commission might



     12     wish to consider authorizing the installation of



     13     any of these ECOs as a post-November activity



     14     during 2025.



     15          CHAIRMAN OKESON:  Mr. Kochevar.



     16          MR. KOCHEVAR:  I'm going to ask VSTOP about



     17     this, just to follow up on Mr. King's comments, is



     18     that can you remind me, because I think we asked



     19     about this or you told us as you were preparing



     20     these ECOs, this ES&S 6.3.0.0 voting system is



     21     currently certified in the state, but, to your



     22     knowledge, in the inventory no counties are using



     23     the system as of present or were you referring to a



     24     separate voting system?  I want to make sure that's



     25     clear as I think it's relevant to the chairman's
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      1     question.



      2          MR. CHATOT:  There is one county using this in



      3     the state.



      4          MR. KOCHEVAR:  Do you know which county it is?



      5          CHAIRMAN OKESON:  Will you state your name for



      6     the record, please.



      7          MR. CHATOT:  Marc Chatot, M-a-r-c,



      8     C-h-a-t-o-t.



      9          CHAIRMAN OKESON:  And you're with?



     10          MR. CHATOT:  VSTOP.  And I will have the



     11     answer about which county in one second.  Shouldn't



     12     have closed my computer.



     13          VICE CHAIRMAN OVERHOLT:  Well, while he's



     14     looking, I mean, is there -- so these ECOs, if we



     15     decide that they need to be delayed until after



     16     this election -- well, I guess, for clarification,



     17     is implementation of these ECOs being sought to



     18     occur between now and the November 5th election or



     19     are they supposed to be effectuated after the



     20     election?



     21          MR. DRUMM:  Well --



     22          MR. CHATOT:  We would defer to the Commission



     23     on that.  It is Jennings County.



     24          MS. CELESTINO-HORSEMAN:  Is someone from ES&S



     25     here?  Are you seeking this to be done --
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      1          MS. NUSSMEYER:  Hang on.



      2          MR. KOCHEVAR:  Can I swear him?



      3          CHAIRMAN OKESON:  Yeah, please.



      4          MR. KOCHEVAR:  Raise your right hand.  Say "I



      5     do" after recitation of the oath.



      6          Do you solemnly swear or affirm, under the



      7     penalties of perjury, that the testimony you are



      8     about to give to the Indiana Election Commission is



      9     the truth, the whole truth, and nothing but the



     10     truth?



     11          MR. MANGANARO:  I do.



     12          MR. KOCHEVAR:  Thank you.



     13          MR. MANGANARO:  And then it's Mark Manganaro,



     14     M-a-n-g-a-n-a-r-o, and I'm a state certification



     15     manager for ES&S.



     16          So normally with ECOs, when we seek approval



     17     for them, we like them right away.  We do have one



     18     county that has this system in place.  If something



     19     would happen to a piece of equipment there, say,



     20     for like the DS300 and they needed a new one, that



     21     change may already be incorporated into a build.



     22     So normally we won't do any changes in the field



     23     until this board approves it.  And then normally,



     24     for example, the DS300, like the front bumper, we



     25     won't go out and put those front bumpers on until
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      1     we go out for a preventive maintenance cycle.



      2          Something with the printers, the end-of-life



      3     printers, those printers were recently certified.



      4     They were Oki Data.  Oki Data has left the North



      5     American market for printers, so now we're using



      6     the Brother printers.  The chances of one of these



      7     printers actually going down on Election Day is



      8     very, very slim.  They're very durable.  But if it



      9     did and it's not approved, we can't ship that



     10     replacement printer out to the county.



     11          Just so you guys know, we do have plenty of



     12     the older ones that are refurbished that are in



     13     stock that the customer could either buy, but



     14     probably in this case we would probably just loan



     15     them out and then give them the new printer once



     16     you guys are comfortable with the approval.



     17          CHAIRMAN OKESON:  I guess that's what I'm



     18     trying to ascertain is, are these ECOs in the



     19     critical path in November?



     20          MR. MANGANARO:  No, no, they're not.  I would



     21     say no.



     22          VICE CHAIRMAN OVERHOLT:  So it sounds like,



     23     from what you just said, it's actually more of a --



     24     so if they were to order a new machine, they would



     25     end up with one that had these changes.
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      1          MR. MANGANARO:  Yes.  So what was the county?



      2     Was it Jennings?



      3          MR. CHATOT:  Jennings.



      4          MR. MANGANARO:  Okay.  So the ECO, that



      5     essentially just reinforces.  A DS200 ballot box,



      6     if you picture it, it's just like a rectangle.  It



      7     kind of has a dolly on the handle on the back, and



      8     that's what that ECO is for.  What that dolly --



      9     the design intent was you're just supposed to roll



     10     it around like a dolly.  But what's happening is



     11     they're rolling it up to the back of the truck and



     12     lifting it, so we're reinforcing that.  So there's



     13     an example, if they have done that and were out



     14     here before the election, that's something we kind



     15     of want to fix.



     16          CHAIRMAN OKESON:  But the box itself is still



     17     completely operational --



     18          MR. MANGANARO:  Exactly.



     19          CHAIRMAN OKESON:  -- and able to be used.



     20          MR. MANGANARO:  Yeah.  It just may be more



     21     difficult for them.  If that handle is completely



     22     off, two people are going to have to lift that up



     23     somehow.



     24          VICE CHAIRMAN OVERHOLT:  But this isn't



     25     something where you're -- it's not like a firmware
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      1     update.  You're not pushing out any of the --



      2          MR. MANGANARO:  No.  It's nothing to do with



      3     the firmware or anything like that.  They're



      4     de minimis changes more, for the DS300, the ballot



      5     box ones, just engineering improvements.



      6          MS. CELESTINO-HORSEMAN:  So if I could ask our



      7     directors, so if we have only one county using this



      8     and we go ahead and pass them, approve them now, to



      9     take effect now, is that a problem somehow?



     10          MS. NUSSMEYER:  Well, if I might just ask Mark



     11     one question just to clarify something.  So if



     12     Jennings County had a ballot box where the handle



     13     snapped, would it be your preference to be able to



     14     reinforce that handle with the engineering



     15     change -- with the change that's being potentially



     16     approved here today versus trying to do a quick



     17     repair and then deal with it when you do service



     18     maintenance in 2025 and implement all of these



     19     corrections?



     20          MR. MANGANARO:  So I guess really that would



     21     almost be at the discretion of the county on what



     22     they would want to do.  We would be more than happy



     23     to send a tech out and fix that.  So I don't know



     24     how many they have purchased.  If they have, like,



     25     30 of them, one broke, we definitely probably would
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      1     go out and fix all of them while we're there.



      2          CHAIRMAN OKESON:  From your perspective, what



      3     do we want to do?



      4          MR. KING:  Thank you, Mr. Chairman.  I



      5     appreciate the detailed description Mr. Manganaro



      6     has given with regard to the actual equipment here.



      7     The other factor for the Commission to take into



      8     account, I believe, is public perception with



      9     regard to the integrity of the voting systems where



     10     there are questions raised, sometimes without any



     11     factual merit necessarily, just concerns, that can



     12     bring the election process into criticism.  And



     13     therefore, it becomes a prudent question, if there



     14     is not an essential need, is there a reason to --



     15          CHAIRMAN OKESON:  That's kind of where I'm at



     16     is, if none of this is really critical path to the



     17     execution of the election, should we, for lack of a



     18     better term, make the approval for after the



     19     election period?



     20          MR. MANGANARO:  I don't see anything really



     21     that's critical.  So I think --



     22          CHAIRMAN OKESON:  I don't want to make



     23     something out of nothing, but at the same time I'm



     24     not hearing we've got to do this now or we're going



     25     to have trouble.  Everything is going to be all
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      1     systems go in November.



      2          MR. MANGANARO:  Yeah.



      3          VICE CHAIRMAN OVERHOLT:  But on the flip side,



      4     I'm wondering because the way I'm hearing this is



      5     kind of like you've got a car, something breaks on



      6     it, and it's a difference between saying because of



      7     the whatever -- I don't know.  Let's just say



      8     headlights.  The headlight goes out, and it's a



      9     difference between saying, okay, you've got to



     10     go -- even though there's a new headlight that you



     11     really would want to have on your car, you've got



     12     to find the exact identical replacement you have



     13     now because of the timing, but after November 5th



     14     or January 1st, you can get it, the newer model.



     15          Because kind of what I'm thinking, all of



     16     this -- or if we approve it, because they're not



     17     going to initiate installing any of this stuff



     18     where we could have that.  It's just if something



     19     breaks, like with the printer, for example.



     20     Something happens to break or they realize their



     21     printer is broken, it's a question do they get



     22     to -- if we approve this, can they use the new



     23     approved printer or do they have to give Jennings



     24     County a refurbished one.



     25          CHAIRMAN OKESON:  But what I heard Mark say is
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      1     that they have plenty of old printers, if one of



      2     those printers broke down, before you would have to



      3     use a new Brother printer.  Right?



      4          MR. MANGANARO:  Yeah.  So if that would



      5     happen, we would probably just loan them a refurb,



      6     and then after the election, they could go ahead



      7     and purchase the new one because there's no sense



      8     selling them a refurb.



      9          CHAIRMAN OKESON:  I guess it's six of one,



     10     half dozen of the other.



     11          MS. CELESTINO-HORSEMAN:  I mean, what I'm



     12     thinking of is the cost, like the example you gave



     13     where if a handle broke and you then would go ahead



     14     and go out and repair all of them, make sure



     15     they're sturdy or whatever, and then after the



     16     election then you've got to go back out and then



     17     install the new stuff on there.  Does the county



     18     get billed for the first time you go out and repair



     19     everything?



     20          MR. MANGANARO:  So most of these retrofit



     21     ones, they're always part of that maintenance



     22     package that they do.  So on the off year



     23     maintenance, they're going to go out and then



     24     they'll do those modifications.



     25          CHAIRMAN OKESON:  They've already purchased
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      1     the package you're saying?



      2          MR. MANGANARO:  Yeah.



      3          MS. CELESTINO-HORSEMAN:  Okay.  Good.



      4          Well, I understand what you're saying, Brad,



      5     and I would agree with you a hundred percent if



      6     they were going to go out and actually do something



      7     to the machines now.  But for the sake of



      8     convenience for the county, it seems to me that, if



      9     you come in and have them do it, then you don't



     10     have to have them come back and you're done with



     11     it.  I mean, it's half dozen of one, half dozen of



     12     the other.



     13          MR. KING:  I appreciate the Commissioner's



     14     remarks and perspective on that.  Nothing in



     15     statute precludes the Commission from having a



     16     conditional approval of sorts to say any



     17     implementation of this particular change order



     18     that's under discussion is contingent upon there



     19     being a county-identified specific need.  So you



     20     can essentially bifurcate this to eliminate any



     21     concern about wholesale changes but deal with



     22     actual problems when they do arise.



     23          CHAIRMAN OKESON:  We're obviously here today



     24     because we do have to consider some things that are



     25     election centric, and I tend to agree with
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      1     Co-Director King that -- and I don't speak for the



      2     entire board, but I think we would all agree we



      3     don't want to be approving changes to machines this



      4     close to the election if it can be avoided.  Right?



      5          And to the extent that there are members of



      6     the voting public here in Indiana paying attention,



      7     I just wonder if it doesn't make sense to give them



      8     approval for after the election cycle, and then



      9     prior to the next round of elections, they've got



     10     plenty of time to go out and make the changes they



     11     need to make and make it very clear to the voting



     12     public in all the counties that use this equipment



     13     that what you have today is what you're going to



     14     vote on, full stop.  And then after the election is



     15     over, the cycle is complete, these changes can be



     16     incorporated.



     17          MS. CELESTINO-HORSEMAN:  Especially since it



     18     does seem to make a difference.



     19          CHAIRMAN OKESON:  Yeah.  I mean, we've been in



     20     meetings before where there's a lot more presence



     21     around people sharing concerns over these kinds of



     22     things, and I don't necessarily find fault with



     23     that.  Again, I don't think any of us want to be



     24     here contemplating changes to voting systems this



     25     close to the election, but we're here because we
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      1     kind of need to be on some related matters.



      2          MS. NUSSMEYER:  Mr. Chairman, if I could, just



      3     to assuage my Commissioners' concerns.



      4          CHAIRMAN OKESON:  Yeah, please.  Sure.



      5          MS. NUSSMEYER:  As someone who did administer



      6     elections in the county, I can tell you that



      7     they're already planning with their vendor their



      8     emergency protocols for Election Day, having the



      9     backup printers and other things that they need in



     10     order to be able to resolve issues with voting



     11     systems as they occur out in the field on Election



     12     Day.  It's a human process.  Machines are old;



     13     they're going to break.  There's already a plan of



     14     action in place with sufficient inventory for the



     15     county to be able to respond.  The counties do



     16     engage in a service maintenance agreement, which is



     17     routine maintenance and servicing that Mark was



     18     mentioning earlier where they'll go out and



     19     implement these engineering change orders after the



     20     election.



     21          So if I were in that election administrator's



     22     shoes, I would feel really confident going into



     23     this election knowing that I have a good plan with



     24     my vendor to address those issues as they come up



     25     up until Election Day and then knowing that I can
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      1     plan for more wholesale changes when things are



      2     much calmer and they can get implemented across the



      3     board rather than just one-off solutions for one



      4     machine that might fail.



      5          CHAIRMAN OKESON:  Now, I think what you just



      6     said kind of coincides with what I'm thinking.



      7     Right?



      8          VICE CHAIRMAN OVERHOLT:  Yeah, I think so.



      9          CHAIRMAN OKESON:  We're on the same page?



     10          VICE CHAIRMAN OVERHOLT:  Yes.  I think she



     11     was --



     12          MS. NUSSMEYER:  I was trying to assuage



     13     Karen's concerns.



     14          CHAIRMAN OKESON:  I'm with you.  All right.



     15          VICE CHAIRMAN OVERHOLT:  Yes.



     16          MS. NUSSMEYER:  I can't whisper --



     17          CHAIRMAN OKESON:  You don't always do that.



     18          MS. NUSSMEYER:  No, no, no.  I can't whisper



     19     or write long enough notes.



     20          MS. CELESTINO-HORSEMAN:  Do we need a motion?



     21          CHAIRMAN OKESON:  Well, yeah.  Do we need to



     22     consider a motion to approve this after --



     23          VICE CHAIRMAN OVERHOLT:  For implementation



     24     after.



     25          CHAIRMAN OKESON:  Yeah.  Somebody better than
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      1     I can word it.



      2          VICE CHAIRMAN OVERHOLT:  I would move approval



      3     of the --



      4          CHAIRMAN OKESON:  Well, before we do that,



      5     hold on.



      6          Are you done?



      7          MR. DRUMM:  I had a little bit more.



      8          VICE CHAIRMAN OVERHOLT:  Sorry.  We got



      9     excited.  Sorry.



     10          CHAIRMAN OKESON:  Yeah.



     11          MR. DRUMM:  I'll make it fast.



     12          VICE CHAIRMAN OVERHOLT:  Welcome to appearing



     13     before the Election Commission.



     14          CHAIRMAN OKESON:  Yeah.  We don't get together



     15     that often.



     16          MR. DRUMM:  All right.  So members of the



     17     VSTOP team have reviewed the ECOs' supporting



     18     documents and VSTL reports.  VSTOP finds that these



     19     ECOs comply with the requirements for de minimis



     20     changes to hardware components.  These ECOs only



     21     apply to the specific Election Systems & Software



     22     voting systems noted in the table above.  The ES&S



     23     EVS 6.3.0.0 voting system is EAC certified, and the



     24     EAC approved the ECOs.  VSTOP recommends the



     25     approval of ECOs 1154 and 1174.
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      1          That's all I have for these.



      2          VICE CHAIRMAN OVERHOLT:  Okay.  So would you



      3     like me to entertain a motion?



      4          CHAIRMAN OKESON:  I sure would.



      5          VICE CHAIRMAN OVERHOLT:  Okay.  So I would



      6     move approval of the ES&S ECOs 1187, 1162, 1156,



      7     1177, 1178, 1154, and 1174 for implementation



      8     following the November 5, 2024, election.



      9          MR. BLACK:  Second.



     10          CHAIRMAN OKESON:  Having a motion and a



     11     second, is there any further discussion?



     12          Hearing none, all those in favor signify by



     13     saying "Aye."



     14          VICE CHAIRMAN OVERHOLT:  Aye.



     15          MS. CELESTINO-HORSEMAN:  Aye.



     16          MR. BLACK:  Aye.



     17          CHAIRMAN OKESON:  It's unanimous.  The "ayes"



     18     have it.  The motion carries.



     19          Thank you.  Appreciate your time, and your



     20     explanation was very helpful.



     21          MR. DRUMM:  Thanks.



     22          MS. CELESTINO-HORSEMAN:  Congratulations on



     23     surviving your first presentation.



     24          VICE CHAIRMAN OVERHOLT:  I think he's not done



     25     yet.
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      1          MR. DRUMM:  Yeah.  I have one more.



      2          CHAIRMAN OKESON:  Next one we have is



      3     engineering change notice for MicroVote.  And



      4     before we get into that, I note the change in



      5     terminology.  Co-Director King, can you give a



      6     brief explanation as to the difference between a



      7     notice and a change order.



      8          MR. KING:  Mr. Chairman, members of the



      9     Commission, the short answer would be the name.  In



     10     the past, we understand that the particular vendor



     11     involved, MicroVote Corporation, has submitted



     12     several changes that other vendors would designate



     13     as engineering change orders but has used



     14     engineering change notice in the past.  There is no



     15     statutory phrase that I'm aware of that



     16     specifically refers to either one.  And so, again,



     17     I think it's a distinction without a difference as



     18     far as the law is concerned.



     19          CHAIRMAN OKESON:  And this is one change



     20     order -- or one change notice?  I'll try to keep



     21     that -- is that correct?



     22          MR. DRUMM:  Correct.



     23          CHAIRMAN OKESON:  Okay.  Please proceed with



     24     your --



     25          MR. DRUMM:  Thank you, Mr. Commissioner.
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      1          The ECN 139 provides a drop-in replacement,



      2     DPU-S445, for the end-of-life DPU-3445 printer.



      3     ECN139 does not alter the system's reliability,



      4     functionality, capability, or operation.



      5          Members of the VSTOP team have reviewed the



      6     ECN supporting documents and the VSTL reports.



      7     VSTOP finds that the ECN complies with the



      8     requirements for de minimis change to hardware



      9     components.  The ECN only applies to the specific



     10     Election System & Software [sic] voting system



     11     noted in the table above.  The MicroVote EMS 4.4-IN



     12     voting system is EAC certified, and the EAC



     13     approved the ECN.  VSTOP recommends approval of



     14     ECN139.



     15          CHAIRMAN OKESON:  How many counties use this



     16     particular?  Does anyone know?



     17          MR. KOCHEVAR:  Fifty-six.



     18          CHAIRMAN OKESON:  Fifty-six?  So more than



     19     just Jennings.



     20          MR. KOCHEVAR:  Yes.  It is the only voting



     21     system from MicroVote that's currently approved in



     22     the state and the only one that's used by those



     23     counties.



     24          CHAIRMAN OKESON:  Okay.



     25          MS. CELESTINO-HORSEMAN:  I understand that
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      1     there's a little bit of difference in this one



      2     versus this other one.



      3          CHAIRMAN OKESON:  Well, yes.  So the other one



      4     was approved for after the election; right?  This



      5     is seeking approval prior to the election; correct?



      6          MR. KING:  Subject to the will of the



      7     Commission.



      8          VICE CHAIRMAN OVERHOLT:  Do we have to move?



      9          MS. CELESTINO-HORSEMAN:  Well, wait.



     10          VICE CHAIRMAN OVERHOLT:  Well, the other one



     11     we just had the motion because we were



     12     consolidating on them.



     13          MS. CELESTINO-HORSEMAN:  Right.



     14          VICE CHAIRMAN OVERHOLT:  So this one, can't we



     15     just talk about it?



     16          MS. CELESTINO-HORSEMAN:  Yeah.  So but on that



     17     one, none of that work had been done.  It's my



     18     understanding that this work on this one has



     19     already been started before we've given approval.



     20          MR. DRUMM:  Correct.



     21          MS. CELESTINO-HORSEMAN:  And does the law



     22     allow that?



     23          MR. DRUMM:  I --



     24          CHAIRMAN OKESON:  He's probably the wrong one



     25     to ask.  Valerie?
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      1          MS. WARYCHA:  I would be happy to jump in,



      2     Mr. Chairman.  Yes, the law does require that



      3     equipment be certified by this body before it's out



      4     in the field, so you are correct to be asking that



      5     question.  It has not been certified, and our



      6     understanding is that it's already out in the



      7     field, which could be a violation of the law.



      8          VICE CHAIRMAN OVERHOLT:  And how come the



      9     VSTOP report doesn't even mention that?  Because, I



     10     mean, I think VSTOP was aware of that.  Right?  You



     11     all are aware of the fact that these printers have



     12     actually been already placed in the equipment?



     13          MS. WARYCHA:  Mr. Chairman, if I could take



     14     that.  This came to the attention of the Election



     15     Division when Allen County sent a message to the



     16     co-directors and co-counsel asking if they needed



     17     to file an IEC-6, which is the disposal of



     18     equipment, to dispose of older printers.



     19          And then that sparked our interest to ask



     20     VSTOP, VSTOP, is this part of the equipment; do you



     21     certify it.  And they said yes.  And then we got



     22     to, when we were looking at it, we noticed that



     23     that printer had not come before the Commission,



     24     that we were not aware of that, and so then that is



     25     when we were able to talk to VSTOP, find out that
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      1     they had tested it.



      2          Now we've brought it before this Commission to



      3     make you aware that our understanding is that it is



      4     out in the field and this body has not approved it.



      5          MS. CELESTINO-HORSEMAN:  Okay.  You can



      6     breathe easy, Mr. Drumm, because she's just said



      7     VSTOP hasn't got a problem with this.



      8          Can we call up the gentleman from MicroVote?



      9          MR. HIRSCH:  Yes.



     10          MR. KOCHEVAR:  I have to remember everything I



     11     need to tell you.



     12          Do you solemnly swear or affirm, under the



     13     penalties of perjury, that the testimony you are



     14     about to give to the Indiana Election Commission is



     15     the truth, the whole truth, and nothing but the



     16     truth?



     17          MR. HIRSCH:  I do.



     18          MR. KOCHEVAR:  Thank you.



     19          MR. HIRSCH:  I'm Bernie Hirsch, B-e-r-n-i-e,



     20     H-i-r-s-c-h.  And I'm wearing new hearing aids, so



     21     hopefully I'll hear everything you're saying.



     22          MS. CELESTINO-HORSEMAN:  Okay.  Mr. Hirsch,



     23     obviously the white elephant in the room is, why



     24     did MicroVote start changing things without getting



     25     them approved by the Election Commission,
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      1     particularly in this climate?



      2          MR. HIRSCH:  Yeah.  MicroVote didn't intend to



      3     do anything that would run afoul of the law.  So



      4     basically we thought that the Seiko off-the-shelf



      5     printer is a peripheral.  It's manufactured by the



      6     millions, I imagine, by Seiko, just like a keyboard



      7     or a mouse or some other peripherals that are



      8     commercial.  And generally speaking, these types of



      9     items, which are not specifically manufactured for



     10     the election system, they're used just like a pen



     11     or a pencil would be.  But we don't tend to track



     12     specific versions of mice or, in this case, a



     13     receipt printer.  They're available to be used, and



     14     you can buy one off of Amazon for $400.



     15          And, you know, you do have to have a pen to



     16     run an election to sign things, and you have to



     17     have a receipt printer in order to print, you know,



     18     like the zero proof in the morning, but it's a



     19     generic printer.



     20          CHAIRMAN OKESON:  Well, so let me cut you off



     21     here because I think we have to be true to the



     22     agenda somewhat.  We're here to consider the change



     23     order approval.  I don't want to turn this into an



     24     interrogation.  It's a matter of public record.



     25          MS. WARYCHA:  Mr. Chairman, so if this body
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      1     was to decide to look at this for sanctions, you



      2     would need to give notice to MicroVote and any



      3     other parties before you had that type of hearing.



      4          CHAIRMAN OKESON:  Right.  And furthermore, if



      5     we were to approve this change order today, how



      6     does that impact any future proceedings in that



      7     light?



      8          MS. WARYCHA:  I do not see that that would



      9     prevent you from following AOPA, which is the



     10     Administrative Orders and Procedures Act, from



     11     having a hearing on sanctions or possible



     12     disciplinary, but that would be a separate meeting



     13     that would require a separate notice.



     14          CHAIRMAN OKESON:  Do you --



     15          MR. KOCHEVAR:  Yes.  My research had only gone



     16     so far as to review the statute on changes of



     17     electronic voting systems as well as the



     18     examination of, I'm going to say, unapproved



     19     modifications, as the general, I'll say, term of



     20     art, not citing from the statute directly, on those



     21     things.  But being well aware of really the only



     22     case law that has to be on this involving



     23     sanctioning a voting system vendor, yes, we would



     24     have to follow AOPA standards if you're ready to go



     25     down that road, if that's something that you're
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      1     planning to do in the future.  I didn't anticipate



      2     that that was going to be the matter, the topic of



      3     discussion today.



      4          CHAIRMAN OKESON:  That's why I wanted to stop



      5     because we're getting into this --



      6          MS. CELESTINO-HORSEMAN:  Well, Mr. Chairman,



      7     the reason why I raise it is, I'm not necessarily



      8     thinking about going after that kind of thing, but



      9     what I do believe -- and the excuses that have been



     10     given to us, MicroVote is a big company, well



     11     regarded in elections and all of this.  I think



     12     what this was was a mistake.  Somebody should have



     13     looked at it twice; somebody should have caught it.



     14          And we just can't afford to have those kinds



     15     of errors, so I think that's what needs to be



     16     stressed to MicroVote because, although that may be



     17     a peripheral, you are putting it inside a voting



     18     machine.  It is going to be connected to some of



     19     the wiring of that voting machine.



     20          MR. HIRSCH:  In the same way that an electric



     21     cable would be to the wall.



     22          MS. CELESTINO-HORSEMAN:  But until VSTOP looks



     23     at it and approves it, and I don't know if you take



     24     a look at how it's wired in or anything like that,



     25     but it's a problem.  So that's what I'm telling
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      1     you.  I mean, you come up for recertification next



      2     year and --



      3          MR. HIRSCH:  And we're totally happy to do



      4     that.  These printers, the printers that they



      5     replace, like in Allen County as an example, I



      6     found out today that they had those printers for



      7     20 years, and the ones that they bought, they



      8     were -- I mean, we have dozens of counties that



      9     have these printers, and they've had them for



     10     almost a decade now.  They've been buying them



     11     because they're faster.



     12          And then I fielded a question from you, well,



     13     why are they faster or what's the motor.  I have no



     14     idea what motor is in there.  We don't design or



     15     develop or manufacture that product.  It's an



     16     off-the-shelf printer.



     17          VICE CHAIRMAN OVERHOLT:  I'm sorry.  So are



     18     the counties going out and buying the printers on



     19     their own or are they going through you?



     20          MR. HIRSCH:  These printers, we do sell them,



     21     but we don't modify them.  So, you know, the county



     22     ordered -- Allen County and these other counties, I



     23     mean, I sent you a review of all the counties that



     24     have been using these since 2018, and there's over



     25     700 of these printers out in the field right now.
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      1          You cannot start the election -- you can't



      2     start a voting machine in the morning without



      3     printing a zero proof receipt.  It's a receipt



      4     printer like a restaurant would use or a warehouse



      5     or a delivery person.  It's a portable little



      6     printer, and it just prints out a thermal receipt.



      7     And so they plug that into the voting machine, and



      8     that's how they start the machine, by printing out



      9     a zero proof.  And if they don't print out the zero



     10     proof, then -- and I don't know that any of these



     11     counties still maintain or even have the



     12     20-year-old printer that they replaced.  They said



     13     that they wanted to get newer printers because



     14     they're faster, so it doesn't take them as long as



     15     to print out the report.



     16          CHAIRMAN OKESON:  So we just got done having



     17     this conversation about ES&S and whether we approve



     18     those before this election or after the voting



     19     period and how much, I think, as a body, we aren't



     20     jumping up and down with pleasure to have meetings



     21     like this this close to the election.  And what I'm



     22     hearing you say in the testimony provided is that



     23     this is essential for the upcoming election.  Is



     24     that correct?



     25          MR. HIRSCH:  It's essential, yeah.  I mean,
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      1     they can't start --



      2          CHAIRMAN OKESON:  So you can understand --



      3          MR. HIRSCH:  Just like a pen, you can't fill



      4     out a ballot --



      5          CHAIRMAN OKESON:  You can understand not



      6     wanting to be painted into a corner; right?  And



      7     these very decisions, there's the practical matter



      8     of running the election and having a printer that



      9     functions, but then there's also another



     10     application in the matter, which is public concern,



     11     and I think my colleague here said it right.  This



     12     is not a position we want to be in.



     13          But these are two different buckets.  One is



     14     maybe dealing through AOPA with what's already



     15     transpired in a separate meeting when it's properly



     16     noticed and everybody has time to prepare versus



     17     today considering a change order that's necessary



     18     to perform the function of these machines.



     19          MR. HIRSCH:  Well, when VSTOP -- I mean, I'm



     20     not in the sales side, so I didn't know what Allen



     21     County had bought or anyone else for that matter.



     22     But when VSTOP notified me that you wanted to see



     23     paperwork and an ECN on this printer that Allen



     24     County was questioning, we immediately went to the



     25     lab, and within a day we had a report from them.
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      1     And then they said we'd like to see an EAC approval



      2     of that as well, and they gave it within a day too.



      3          So there's no question that these type of



      4     items -- the only really question is how carefully



      5     do we track things like keyboards and mice and



      6     products that you can buy for a few hundred dollars



      7     off of Amazon basically compared to something else



      8     that we very tightly control, like a voting machine



      9     or a VVPAT printer or our software, you know, all



     10     of those things.



     11          MS. CELESTINO-HORSEMAN:  I guess what I'm



     12     trying to say is that these are election machines,



     13     and so it's not like I'm going to the store to buy



     14     a keyboard for my home computer and nobody cares



     15     about how I'm going to plug it in or what I'm going



     16     to do with it.  These are election machines.  We



     17     have a boatload of law that covers them.



     18          The safest thing for MicroVote to do, if it's



     19     not sure, is to check.  You know, check, call VSTOP



     20     and ask them, call our directors and ask them is



     21     this something we need to run through.  That's what



     22     surprises me because MicroVote has been doing this



     23     for years and years, and I'm just so surprised by



     24     this.  And what I'm saying is that if you guys



     25     could please do that now for the future --
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      1          CHAIRMAN OKESON:  You've got 60 percent of the



      2     state.



      3          MR. HIRSCH:  We didn't even put it on our



      4     IEC-11 form when we applied the last time we



      5     recertified.  It's not even a listed item as a



      6     hardware item.  We really just considered it an



      7     off-the-shelf peripheral, like a keyboard or



      8     something.



      9          MS. CELESTINO-HORSEMAN:  Was it supposed to



     10     have been listed as a hardware item?



     11          MR. CHATOT:  Yeah.



     12          MR. HIRSCH:  Well, we list a lot of things on



     13     our IEC-11 under hardware that are controlled.



     14          MS. CELESTINO-HORSEMAN:  So to be on the safe



     15     side -- VSTOP is telling me that should have been



     16     listed on that original form.  So to be on the safe



     17     side, if you would, please, just make sure that



     18     that is covered so nobody comes back to us later



     19     and says anything.  And that is my only point at



     20     this point in time.  I don't think we need to go --



     21     I'm certainly not going to push for anything



     22     further, but I think it's a point that has to be



     23     made that this can become an issue.



     24          MR. HIRSCH:  And I'll certainly go back to



     25     talk to Mandy and Mike and let them know your
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      1     feelings about that and that they want to make sure



      2     that we track, because I'm sure this one won't be



      3     available forever either for another 20 years, and



      4     something else is going to come out that Seiko



      5     introduces or some other manufacturer that has a



      6     generic receipt printer.



      7          CHAIRMAN OKESON:  I just want to make sure



      8     again, by consideration and potential approval of



      9     this change notification, we do not rob this body's



     10     ability to bring sanctions or consider them under



     11     AOPA.



     12          MS. WARYCHA:  No.  I do not believe that would



     13     be the case, Mr. Chairman.  As I read AOPA, there's



     14     nothing in making this decision that would prevent



     15     you from going back later if you wanted to have a



     16     disciplinary hearing.  It would be the same with



     17     the Secretary of State's office because the



     18     Secretary of State's office and the Election



     19     Commission both have authority.  And so even if --



     20     this wouldn't usurp anyone's authority.  You would



     21     still have the ability to go back.



     22          CHAIRMAN OKESON:  And whether we would or



     23     wouldn't stop --



     24          VICE CHAIRMAN OVERHOLT:  And we can



     25     incorporate that into any motions to reserve that
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      1     right.



      2          CHAIRMAN OKESON:  Because we're not going to



      3     become fully informed on it today and we may learn



      4     later that causes us to move one direction or



      5     another.  I just want to make sure that our ability



      6     is preserved.



      7          MS. WARYCHA:  Correct.



      8          MS. NUSSMEYER:  Mr. Chairman, may I ask Bernie



      9     a question?



     10          CHAIRMAN OKESON:  Sure.



     11          MS. NUSSMEYER:  Bernie, are you aware of any



     12     other county that needs to install -- well,



     13     receive.  I understand it's a separate receipt



     14     printer that you attached to the electronic unit to



     15     print the zero tape and the total state, but are



     16     there counties that are awaiting the use of this



     17     new printer for this election --



     18          MR. HIRSCH:  Not that I'm aware of.



     19          MS. NUSSMEYER:  -- or are we just dealing with



     20     existing counties now that just really need the



     21     approval?



     22          MR. HIRSCH:  I don't think there are any open



     23     orders for anything.  And even this one from Allen,



     24     wasn't that months ago, even before the primary?



     25          MS. NUSSMEYER:  It was in -- well, late July,
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      1     early August is when Allen County reached out to us



      2     over email.



      3          MR. HIRSCH:  I thought I saw that back in,



      4     like, the late winter, their order, maybe February.



      5          MS. NUSSMEYER:  They may have received it



      6     then, but we didn't get the ask from the county



      7     until end of July, August 6th-ish when we got the



      8     request if they needed to file their disposal of



      9     the equipment and if it was considered part of the



     10     voting system.



     11          MR. HIRSCH:  And I don't think there are any



     12     more pending counties that want to replace those at



     13     this point, and certainly the ones that have



     14     already wanted to do that have been doing that for



     15     years.



     16          MS. NUSSMEYER:  Thank you.



     17          MR. HIRSCH:  And I don't know if they still



     18     even have their old printers or not, if they've



     19     disposed of those.



     20          CHAIRMAN OKESON:  Brad.



     21          MR. KING:  Thank you, Mr. Chairman, members of



     22     the Commission.  Just to confirm, the Election



     23     Division has received certificates of public tests



     24     for the MicroVote voting system in preparation for



     25     the November 2024 election at which these
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      1     particular components were presumably used in some



      2     cases.  And so there again is an issue where,



      3     again, public perception about having the use of



      4     these printers as part of the Election Day process



      5     itself can give rise to concern that may make it



      6     preferable to clarify that their use is subject to



      7     the conditions that I believe Commissioner Overholt



      8     referenced, reserving the right to proceed, if the



      9     Commission so wills, with regard to enforcement to



     10     remove doubt regarding the public tests that have



     11     already been completed and filed.



     12          CHAIRMAN OKESON:  Well, we're halfway down the



     13     street running.



     14          VICE CHAIRMAN OVERHOLT:  Exactly.



     15          CHAIRMAN OKESON:  It's the second largest



     16     county in the state.



     17          VICE CHAIRMAN OVERHOLT:  Mr. Drumm, did you



     18     finish your presentation?



     19          MR. DRUMM:  Yes.



     20          VICE CHAIRMAN OVERHOLT:  Before we make any



     21     kind of motion, I just wanted -- I did notice, so



     22     in the description of change, that more detailed



     23     language that we were talking about with the ES&S



     24     changes, that it's not included here.  So I just



     25     wanted to ask you if VSTOP agrees that this change
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      1     does not adversely impact the functionality,



      2     performance, accessibility, usability, safety, or



      3     security of the components or system or alter the



      4     overall configuration of the certified systems.



      5     Does VSTOP agree with that statement with respect



      6     to this change notice?



      7          MR. DRUMM:  Yes.



      8          VICE CHAIRMAN OVERHOLT:  Does VSTOP also agree



      9     with the statement that no change to firmware or



     10     software is required?



     11          MR. DRUMM:  Yes.



     12          VICE CHAIRMAN OVERHOLT:  Okay.



     13          MS. CELESTINO-HORSEMAN:  And, yeah, please,



     14     that's part of the contract is to provide us with



     15     those reassurances because I don't know nothing



     16     about that stuff.  So if you could please make



     17     sure --



     18          MR. DRUMM:  I would, I promise.



     19          CHAIRMAN OKESON:  Well --



     20          MS. CELESTINO-HORSEMAN:  Oh, yeah, I have a



     21     question.



     22          CHAIRMAN OKESON:  Sure.



     23          MS. CELESTINO-HORSEMAN:  Okay.  So we have



     24     these counties that have all these printers, and



     25     then we have counties that have not ordered them,
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      1     haven't requested them.  So does this thing, when



      2     we pass this, does it get passed as approving for



      3     all the ones in which they've already done it and



      4     then it takes place after -- takes effect after the



      5     election for anyone who hasn't?



      6          CHAIRMAN OKESON:  I'm not sure we can



      7     bifurcate that.



      8          MR. KING:  Mr. Chairman, members of the



      9     Commission, yes, Commissioner, the Commission can



     10     have a bifurcated approval of the sort you



     11     described.



     12          MS. CELESTINO-HORSEMAN:  Okay.  And you have



     13     stock of the old printers if something happens?



     14          MR. HIRSCH:  No, no.  Those haven't been made,



     15     I don't think, in maybe almost a decade.



     16          MS. CELESTINO-HORSEMAN:  You don't have



     17     refurbished ones either?



     18          MR. HIRSCH:  I think they're just ordered as



     19     we get an order.  It's an off-the-shelf item, you



     20     know, that's stocked by Amazon and different



     21     wholesalers.  It's a generic receipt printer.



     22          CHAIRMAN OKESON:  Is it hardwired to the



     23     voting machine or by Bluetooth?



     24          MR. HIRSCH:  No.  Well, I mean, it's used



     25     through a wire, a serial cable that plugs into the
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      1     same port that the VVPAT port plugs into.



      2          MS. NUSSMEYER:  But it's a one-time touch;



      3     right?  You plug it in to print the zero tape,



      4     unplug it --



      5          MR. HIRSCH:  Right.



      6          MS. NUSSMEYER:  -- and then you store it.  And



      7     then when the polls close, you attach it again.



      8     It's really just like a printer that you cable to



      9     your own personal computer.



     10          MR. HIRSCH:  Right.  It's a little printer



     11     like that.



     12          MS. CELESTINO-HORSEMAN:  So I guess what I'm



     13     asking is, if we say -- and I don't care how we do



     14     it.  I'm just asking how we should do it.  If we



     15     say that this change order applies to all that have



     16     already gotten it done and anyone else who needs it



     17     won't get it until after the election, and since



     18     you're saying -- like they were telling us from



     19     ES&S, they have refurbished machines and machines



     20     in stock so, if it's a problem, they can just take



     21     something out there and drop it in.  Are you saying



     22     that if a county, the machine goes out between



     23     today and the election, there's nothing you can do



     24     for them unless it's give them one of these new



     25     ones?
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      1          MR. HIRSCH:  The printer is interchangeable.



      2     It can be plugged into any --



      3          MS. CELESTINO-HORSEMAN:  That's not the



      4     question.  My question is:  They have a printer



      5     right now and it's working, but let's say that



      6     between today and the election it stops working.



      7     Now, you said that that printer is no longer being



      8     manufactured.



      9          MR. HIRSCH:  You mean the old ones?



     10          MS. CELESTINO-HORSEMAN:  The old ones.  So do



     11     you have those old ones in stock so that if



     12     something --



     13          MR. HIRSCH:  No, not that I'm -- I mean, maybe



     14     just a few around the office that are still left



     15     from ten years ago.  But we've been using these



     16     newer printers as well as these counties for years.



     17          MS. CELESTINO-HORSEMAN:  So what you're



     18     telling me then is that if one of the old ones



     19     breaks down between today and the election, they're



     20     going to need to get a new printer, and if we don't



     21     do an order that covers them --



     22          VICE CHAIRMAN OVERHOLT:  They're out of luck.



     23          MS. CELESTINO-HORSEMAN:  -- they're out of



     24     luck.



     25          MR. HIRSCH:  Most of these counties have
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      1     dozens of these things, and they might have a



      2     couple in a voting location.  They can use even one



      3     and plug it into multiple.  It would just take them



      4     longer to close out the voting machine.



      5          VICE CHAIRMAN OVERHOLT:  So what I'm hearing



      6     is that MicroVote, you have been treating a printer



      7     as a noncertified, doesn't have to be certified



      8     item for years, it sounds like for at least ten



      9     years, if not longer, and that you've got no system



     10     in place to have requests for new printers even



     11     treated in the same way requests for a new voting



     12     system would be so that --



     13          MR. HIRSCH:  I mean, I can go back and find



     14     out.



     15          VICE CHAIRMAN OVERHOLT:  Let me finish my



     16     question.  So it sounds like there hasn't been a



     17     system in place to track printers, there's no



     18     system in place now, and there's not going to be a



     19     system put in place between now and November 5th,



     20     is what I'm hearing.



     21          MR. HIRSCH:  I mean, they might have some in



     22     stock.  I could call and find out if they have any



     23     in inventory.  It's not the type of thing that's



     24     frequently bought.



     25          CHAIRMAN OKESON:  Her question isn't about
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      1     physical inventory and replacement.  Her question,



      2     if I understand correctly, is about the process



      3     that MicroVote undertakes as it relates to printers



      4     being provided to counties.  If they call, you give



      5     them a new printer, and you don't have any process



      6     where you sought certification.  I'd be curious by



      7     recent memory if MicroVote has ever brought a



      8     change order relative to a printer in front of this



      9     body in the past.



     10          MR. HIRSCH:  I imagine they have open terms



     11     with the wholesaler that sells them.



     12          MS. CELESTINO-HORSEMAN:  No.  We're talking



     13     certifications.  We're talking about --



     14          MR. HIRSCH:  Oh, without certification?



     15          MS. CELESTINO-HORSEMAN:  Yes.



     16          MR. HIRSCH:  Well, now that you're saying you



     17     want to make sure that that's something that you've



     18     certified, naturally you're telling me --



     19          CHAIRMAN OKESON:  Not want.



     20          VICE CHAIRMAN OVERHOLT:  It's not our want.



     21     The General Assembly has said thou shalt have



     22     certain things certified, and the printers would be



     23     included in that.



     24          CHAIRMAN OKESON:  Well, I think out of



     25     preservation of the record on your behalf we should
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      1     probably stop.



      2          MS. CELESTINO-HORSEMAN:  Could we ask the



      3     staff to look into this a bit further and see if



      4     there's --



      5          MR. KING:  Mr. Chairman, members of the



      6     Commission, Commissioner, if you could specify more



      7     narrowly because, of course, only the Commission



      8     can take action to either approve or not approve an



      9     engineering change order.



     10          MS. CELESTINO-HORSEMAN:  Right, right.  But



     11     what I'm saying is that obviously we're going to



     12     need to approve this today to take care of it.  But



     13     Suzannah raised, I think, a very good point -- or



     14     was it you? -- about going back and looking to see



     15     whether they have ever sought certification of a



     16     printer.  And if that has been the case that they



     17     haven't, then maybe -- I don't know.  I think



     18     that's something that we then have to think about.



     19          VICE CHAIRMAN OVERHOLT:  I think that would



     20     inform -- so I think we've got two paths going here



     21     probably.



     22          MS. CELESTINO-HORSEMAN:  Yeah.



     23          CHAIRMAN OKESON:  Yeah.



     24          VICE CHAIRMAN OVERHOLT:  We've got one that we



     25     need to bring to closure today.  We've got another
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      1     one where we can kind of preserve our ability to do



      2     something going forward, and we can direct staff to



      3     maybe do some research on what we have to help us



      4     decide what we want to do.  But I think there's the



      5     approval of the change notice, and then there's



      6     figuring out perhaps what --



      7          CHAIRMAN OKESON:  Two buckets, yeah.  I'm with



      8     you.  We're in agreement.



      9          VICE CHAIRMAN OVERHOLT:  Are we?



     10          MS. CELESTINO-HORSEMAN:  Yeah.



     11          MS. NUSSMEYER:  If I could very quickly,



     12     because Marc -- I think it was Marc Chatot.



     13     Spencer, maybe it was you.  One of the two of you



     14     mentioned that the printers that you guys are --



     15     VSTOP is going to start figuring out who has what



     16     printer, including it in the voting system database



     17     that VSTOP controls to provide more visibility to



     18     not only VSTOP, but this body, which, I think, gets



     19     to the question both of these commissioners,



     20     Commissioner Overholt and Commissioner



     21     Celestino-Horseman, were asking about.  So I



     22     believe some of that legwork is already in the



     23     process of beginning.



     24          MR. CHATOT:  Yeah, that's correct.  So we



     25     realized how this could have slipped by in the
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      1     first place.  We only have the Seiko printers



      2     listed as Seiko printer.  We didn't have a model



      3     number attached in the election systems inventory.



      4     So any future items added to the inventory will



      5     have the model number attached as well so that,



      6     when counties are selecting, they'll have to choose



      7     a model number.  They won't be able to just put in



      8     Seiko printer.  So we'll have more visibility into



      9     the exact model numbers in the future.



     10          CHAIRMAN OKESON:  My last question is:  Is it



     11     pretty clear in statute that printers are to be



     12     approved?



     13          MS. WARYCHA:  To me, yes, if it's part of



     14     the --



     15          CHAIRMAN OKESON:  I mean, ES&S sought approval



     16     for a printer just a few moments ago, so they



     17     perceived it.



     18          MR. KOCHEVAR:  Mr. Chairman, I think at least



     19     for electronic voting systems it is imperative



     20     because it is that printer, though it is just a



     21     printer, it's just printing information that's



     22     coming out of the voting system, it prints tally



     23     tapes, tally tapes that go to county chairmans,



     24     that go to media.  It is, in fact, what is



     25     reporting out the election results from that
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      1     particular machine that is given to members of the



      2     public to determine --



      3          CHAIRMAN OKESON:  Machines don't make



      4     mistakes, do they?



      5          MR. KOCHEVAR:  You know what, they do because



      6     I can't make a phone call on this machine.



      7          MS. NUSSMEYER:  But to add to Matthew's



      8     comments, the tally tape that is printed is only



      9     one part of the puzzle.  That's just showing what



     10     came out of that voting system.  Not only does the



     11     county have the VVPAT, the voter verifiable paper



     12     audit trail, to rely against if they choose to do



     13     so for canvassing, but also there is, I call it, a



     14     thumb drive, some type of electronic media that



     15     will have to be removed from the voting system,



     16     taken to a computer that is completely air gapped



     17     to print off a different report where the county



     18     can look at those two.



     19          So if you had concerns about printers not



     20     being certified and swapping out a new one for an



     21     old one, there are several stages throughout this



     22     process to mitigate concerns that might be raised



     23     from the public that the printer touching the



     24     system has somehow created an issue with that



     25     particular voting system.
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      1          CHAIRMAN OKESON:  Right.  But the biggest



      2     way -- right, wrong, or indifferent -- we've



      3     employed as a state to alleviate it is VSTOP.



      4     Right?



      5          MS. NUSSMEYER:  Yes, agreed.



      6          CHAIRMAN OKESON:  And writing a report and



      7     saying, Hey, we've evaluated this as an



      8     independent, dispassionate body, and here's what we



      9     see.  And we didn't get that chance.



     10          MS. NUSSMEYER:  Agreed.



     11          CHAIRMAN OKESON:  But I'm with you.



     12          MR. KING:  Mr. Chairman, members of the



     13     Commission, just to add a little more specificity



     14     to what's been alluded to, Indiana Code 3-5-2-53 is



     15     modeled on the definition of voting systems set



     16     forth in federal statute.  And one of the



     17     components that is included in a voting system is



     18     practices and associated documentation used to test



     19     the system during its development and maintenance.



     20          And so, again, from my perspective, that's



     21     where the use of this printer in either running



     22     zero tapes on Election Day or during public tests



     23     prior brings it clearly within the definition of



     24     voting system under federal and state law.



     25          CHAIRMAN OKESON:  Okay.  Well, I think we've
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      1     ably and amply preserved our right to figure some



      2     things out down the road as relates to this matter,



      3     but, nevertheless, we've got this change



      4     notification to consider.  In some respects I feel



      5     a little bit like our hands are tied, but does



      6     anybody want to try to wordsmith a motion?



      7          VICE CHAIRMAN OVERHOLT:  I'll try.  And I



      8     welcome amendments.  How's that?  So I move that we



      9     approve Engineering Change Notice 139 effective



     10     immediately due to the fact that these printers are



     11     already being used and that this motion -- that the



     12     Commission preserves the right to pursue other



     13     administrative or regulatory action or other action



     14     against MicroVote with respect to the fact that



     15     these printers are already being implemented



     16     without having been certified.  And the only reason



     17     for making this effective immediately now is due to



     18     VSTOP's assurances that these printers do not in



     19     any way affect the security, safety, or the



     20     firmware/software, et cetera, of these voting



     21     systems.



     22          CHAIRMAN OKESON:  Is there a second?



     23          MR. BLACK:  Second.



     24          CHAIRMAN OKESON:  We have a motion and a



     25     second to approve.  All those in favor signify by
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      1     saying "Aye."



      2          Aye.



      3          VICE CHAIRMAN OVERHOLT:  Aye.



      4          MS. CELESTINO-HORSEMAN:  Aye.



      5          MR. BLACK:  Aye.



      6          CHAIRMAN OKESON:  The "ayes" have it.  The



      7     motion is approved.



      8          Thank you.  I believe that concludes our



      9     business for the day.



     10          MS. CELESTINO-HORSEMAN:  Oh, one quick thing.



     11     Sorry.  One more point.  So we've been getting



     12     these -- and, by the way, Bernie, thank you very



     13     much.  See, you should have kept those old hearing



     14     aids because then you could have said, "Sorry,



     15     can't hear you."



     16          MR. HIRSCH:  I'm just getting used to them.



     17          MS. CELESTINO-HORSEMAN:  So we've got



     18     complaints that have been filed, and I've asked



     19     staff, and as I understand it, there's no formal



     20     means by which to --



     21          CHAIRMAN OKESON:  Complaints?



     22          MS. CELESTINO-HORSEMAN:  A complaint -- I



     23     don't know.  I forget when it came in, but



     24     obviously it had been filed after the deadline.  It



     25     was about one of the races or something.
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      1          And so it seems to me that we do need to have



      2     something where we acknowledge the receipt and then



      3     do a letter saying -- in that case, it was because



      4     they don't even have to accept it for filing



      5     because it was past the deadline, and do a formal



      6     response to that.  I know we have some that are



      7     sitting there now that we haven't taken up, and I'm



      8     assuming there's probably some --



      9          CHAIRMAN OKESON:  Are you talking complaints



     10     or are you talking candidate challenges?



     11          MS. CELESTINO-HORSEMAN:  Candidate challenges,



     12     there's some voting stuff, I think.  I'm trying to



     13     remember all the stuff you guys sent us.  Campaign



     14     finance complaints and candidate complaints and



     15     different things like that that may not have merit,



     16     but obviously we can't look at the merit part of



     17     it.  But we should probably tell them that we



     18     received it.  If it fails to satisfy the



     19     requirements necessary to have something filed with



     20     the Commission, then we should tell them that.  If



     21     it does satisfy requirements, then we say we've got



     22     this in the -- it's here before us and the chairman



     23     will be determining when it's heard.



     24          CHAIRMAN OKESON:  So to that end,



     25     Co-Directors, Co-Counsel, do we not -- is there
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      1     some sort of, I'll call it, a form letter maybe?



      2          MS. CELESTINO-HORSEMAN:  Or system of process



      3     by which such complaints are handled.



      4          CHAIRMAN OKESON:  I would imagine there is



      5     something.  Or are you guys sending me emails and



      6     then not responding?



      7          MR. KING:  I think it's correct to say that we



      8     and, I think, our counterparts are sending copies



      9     of what's filed with the office to all the members



     10     of the commission.  And when individuals have filed



     11     emails or other communications, we have indicated



     12     this is a matter that's at the discretion of the



     13     chairman in terms of setting Commission meeting



     14     dates and agendas.  So that, I think, is the extent



     15     of that comprehensive approach.



     16          MS. WARYCHA:  I would follow up and say with



     17     the campaign finance ones -- and, Mr. King, please



     18     jump in here, but I know that our campaign finance



     19     staff will often send them a letter saying we got



     20     this complaint about you, do you have a response.



     21     So I do know campaign finance does that.



     22          MS. CELESTINO-HORSEMAN:  I think we need that



     23     because, if you're sitting there and you've filed a



     24     complaint, whether it has merit or not, but you've



     25     taken the time to do that, and then you get
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      1     crickets.  I know we've sent out the emails that



      2     say, oh, this gets scheduled at the discretion of



      3     the chair, but that's kind of a chicken way out.



      4     And it doesn't have anything to do with Mr. Chair.



      5          VICE CHAIRMAN OVERHOLT:  Well, I mean, if it's



      6     really something that we can't consider it for



      7     whatever reason --



      8          MS. CELESTINO-HORSEMAN:  Then we should tell



      9     them that.  That's not going to the merits.  The



     10     merits have to be heard by us if it goes to the



     11     merits, any decision on the merits.  But anything



     12     else, a procedural aspect where they can't even



     13     accept it for filing because it's past a deadline,



     14     they can tell them that and just say --



     15          CHAIRMAN OKESON:  One thing I -- and, granted,



     16     it's been almost 20 years since I worked in the



     17     Secretary of State's office, but as I recall, you



     18     get a fair number of communications on a variety of



     19     fronts.  I imagine you can spend half your life



     20     responding to them.  I imagine it's still that way.



     21          MR. KING:  Yes.  I would say we have a



     22     dizzying variety of communications that come in,



     23     some of which, on the surface, are more



     24     well-reasoned or coherent than others.



     25          And I do want to thank Valerie for bringing up
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      1     the fact that, yes, if there's a campaign finance



      2     matter, we will provide copy of the complaint to



      3     the individual that is the subject of the complaint



      4     to give them the opportunity to file a response or



      5     take any other appropriate action.



      6          MS. CELESTINO-HORSEMAN:  Okay.  But we don't



      7     do that with these.  And the complaints we're



      8     seeing in there now, I think, within the last



      9     couple months, it's only been two or three maybe.



     10     So, I mean, it's just that those are ones that are



     11     in writing.  They're not calling up and saying,



     12     Hey, I think this guy is a total loser or whatever.



     13     These are in writing.  People have taken time out



     14     to do them, and I just think that we should have



     15     the staff look at setting up some kind of system



     16     with a letter of acknowledgment and that type of



     17     thing and explain the next step.  And then if the



     18     next chair decides that they don't want to hear it,



     19     they will have informed them at least of that.  And



     20     then when they call back in and say, When am I



     21     going to be heard, it's up to the chairman.



     22          VICE CHAIRMAN OVERHOLT:  Well, is it possible,



     23     because we don't really know -- we know what's come



     24     in over the past couple months.  We actually kind



     25     of know that.  But, I mean, could we, as a
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      1     commission, maybe ask the staff for the next



      2     six months, because we know it comes -- it ebbs and



      3     flows, in the next six months kind of monitor the



      4     types of complaints that come in and figure out if



      5     there is -- kind of are there buckets that these



      6     complaints might fall into and then might it be



      7     that, based on those buckets, there's maybe an SOP



      8     that we could develop so that, if you get



      9     complaints that fall into this bucket, like if



     10     they're past any kind of legitimate filing



     11     deadline, that this is the approved letter we would



     12     send out.



     13          I don't know, just something so that there's



     14     some sort of response mechanism because I think we



     15     probably do have the ability to have some sort of



     16     standing orders with respect to very administerial



     17     types of -- or maybe I shouldn't say administerial,



     18     but anyway, the no thinking, doesn't require any



     19     thought.



     20          MS. CELESTINO-HORSEMAN:  Yeah, like maybe a



     21     docket, just a docket, a list of the complaints



     22     that are in, you know.  I mean, not complaint



     23     complaints but I'm talking about people who



     24     complain pursuant to statute that the Commission --



     25     and the Commission can actually have jurisdiction
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      1     over it, and just list it.



      2          CHAIRMAN OKESON:  Well, I would say, not to



      3     counter any of your concerns, but in my almost



      4     five years in this chair, it's been suggested that



      5     the Election Division staff does an extremely good



      6     job of filtering those communications and



      7     complaints and giving, when appropriate, advice or



      8     guidance on what the right response is.  So I'll



      9     take any blame for anything that's in my plate that



     10     didn't get responded to, but I guess I'm not sure I



     11     see a deficiency that needs to be addressed.



     12          MS. CELESTINO-HORSEMAN:  And what's --



     13          VICE CHAIRMAN OVERHOLT:  Well, I guess what



     14     I'm saying is, if the response they're getting is



     15     that this will be heard at the discretion of the



     16     chair, which is fine -- and I'm not going to



     17     comment on what we should do because we're on the



     18     record.  But I guess what I'm saying is if we could



     19     maybe articulate, because I feel like that type of



     20     response, if that's what they're getting, if I were



     21     someone who filed a complaint, Oh, okay, I'll wait



     22     to hear from the chair, and then you never hear



     23     anything.  And a lot of -- I mean, that's fine, but



     24     I'm thinking if we could give them more



     25     definitive -- I mean, if it's that the complaint
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      1     was filed outside of the time frame, that would



      2     require us to hear it or if it pertains to a



      3     subject matter that isn't even within our



      4     jurisdiction or something like that.



      5          So basically I'm not saying there's



      6     necessarily anything wrong with what's been



      7     happening.  I'm wondering if there's a way to



      8     fine-tune it a bit so that the people who are



      9     submitting these complaints maybe feel like there's



     10     a little bit of closure and that there's not a



     11     black hole that they're just sitting in.



     12          MS. CELESTINO-HORSEMAN:  And all you have to



     13     do is put the complainant, the name, issue, what



     14     type, election, whatever, and then put resolution.



     15     If nothing is happening with it, leave it blank.



     16     And then at least we could have something to go



     17     back to and take a look at.  That would -- like she



     18     was talking about, just kind of track to see.



     19          CHAIRMAN OKESON:  Matthew, you look like



     20     you've been itching to say something over there.



     21          MR. KOCHEVAR:  There have been 12 complaints



     22     this year alone that have been filed with the



     23     Election Commission.  Also, I only can remember the



     24     time when your predecessor, the predecessor chair,



     25     whose name escapes me at the moment -- my
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      1     apologies.



      2          CHAIRMAN OKESON:  Bryce Bennett.



      3          MR. KOCHEVAR:  Bryce Bennett.  Thank you.



      4     Where we held a, I want to say, status hearing on



      5     these things.  The last one I can remember is the



      6     one having to do with the alcohol beverage PAC -- I



      7     think it was 2018 -- and whatnot.



      8          But I'll just state I keep an accurate list of



      9     all complaints that come across my desk, so I have



     10     a file of them, so I can help spearhead that status



     11     going back the last couple years, at least those



     12     that fall into our understanding of our statute of



     13     limitations on what you all can still hear at this



     14     time.  So I can go back the last two calendar years



     15     and anything that gets filed with us throughout the



     16     rest of this year and break them down into what



     17     category they fall into, general election law,



     18     campaign finance, et cetera.



     19          CHAIRMAN OKESON:  Is that consistent with how



     20     you see it?



     21          MR. KING:  Yes.  I think that's certainly



     22     consistent with the approach we can take to manage



     23     the ebb and flow of these -- like I said, there's a



     24     wide variety of complaints, some of which can



     25     probably come before the Commission without
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      1     question; others are clearly beyond the scope of



      2     the Commission's authority.  So, yeah, we would



      3     certainly be willing to assist with that.



      4          MS. CELESTINO-HORSEMAN:  I mean, if it's



      5     beyond the scope of our authority, tell them to



      6     move along.  So are there things that -- so you



      7     said something about statute of limitations.  Does



      8     that start to run on the date that they've -- I



      9     mean, it stops running on the date they file it



     10     with us; right?



     11          MR. KOCHEVAR:  I don't know.  This is what



     12     Valerie's former -- or Valerie's predecessor, Dale,



     13     used to tell me is that they used to look at the



     14     two-year general statute of limitations.  A lot of



     15     the complaints, as they had to do with campaign



     16     finance, they carry a civil penalty.  My apologies.



     17     I haven't looked at Title 34 or 35 -- I think it's



     18     35 -- on the statute of penalty runs where you can



     19     take property from a person.  I just usually follow



     20     Dale's role in that regard that, once it got filed,



     21     after two years, if there was no action taken on



     22     it, it's -- at the very least, it's never been



     23     brought up again.  I will say that.  So we just



     24     assume that the -- that time has since passed on



     25     us.
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      1          But, again, I'm going off of the person I



      2     learned from in regards to how Commission meetings



      3     work and their process from his time here and not



      4     what you all view, as attorneys and Commission



      5     members, on how you view what is your authority in



      6     a particular complaint.  That is still before you



      7     and hasn't been resolved.



      8          MS. CELESTINO-HORSEMAN:  Well, that's kind of



      9     troubling if stuff that's not being handled simply



     10     sits there.



     11          CHAIRMAN OKESON:  It sounds like it should be



     12     an agenda item for a future meeting.



     13          VICE CHAIRMAN OVERHOLT:  Yeah.  So can a



     14     member of the staff provide us the background



     15     information we requested, and then we consider it



     16     at a future meeting.



     17          CHAIRMAN OKESON:  Do we need a motion to ask



     18     them to do that?



     19          MR. KING:  No.  We can certainly do that based



     20     on your clear instructions as part of the record.



     21          CHAIRMAN OKESON:  So that concludes our



     22     business for the day.  Oh.



     23          MR. HIRSCH:  I just have two answers for you



     24     to follow up on the questions you had.  We have



     25     about a hundred units of the newer Seiko printer in
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      1     stock, and we don't currently have any pending



      2     orders.



      3          MS. CELESTINO-HORSEMAN:  Good thing we did



      4     that then effective immediately.  Thank you.



      5          CHAIRMAN OKESON:  Now we've concluded our



      6     business for the day.  Is there a motion to



      7     adjourn?



      8          VICE CHAIRMAN OVERHOLT:  So moved.



      9          CHAIRMAN OKESON:  Second?



     10          MR. BLACK:  Second.



     11          CHAIRMAN OKESON:  We have a motion and second



     12     to adjourn.  Any discussion?



     13          Hearing none, all those in favor signify by



     14     saying "Aye."



     15          VICE CHAIRMAN OVERHOLT:  Aye.



     16          MS. CELESTINO-HORSEMAN:  Aye.



     17          MR. BLACK:  Aye.



     18          CHAIRMAN OKESON:  We are adjourned.



     19          (The Indiana Election Commission Public



     20     Session was adjourned at 3:19 p.m.)



     21



     22



     23



     24



     25
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      1  STATE OF INDIANA



      2  COUNTY OF HAMILTON



      3          I, Maria W. Collier, a Notary Public in and



      4  for said county and state, do hereby certify that the



      5  foregoing public session was taken at the time and



      6  place heretofore mentioned between 2:04 p.m. and



      7  3:19 p.m.;



      8          That said public session was taken down in



      9  stenograph notes and afterwards reduced to typewriting



     10  under my direction; and that the typewritten



     11  transcript is a true record of the public session.



     12          IN WITNESS WHEREOF, I have hereunto set my



     13  hand and affixed my notarial seal this 16th day of



     14  October, 2024.



     15



     16



     17



     18



     19                    

                         

     20



     21  My Commission expires:

         December 5, 2024
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1 APPEARANCES 1 CHAI RVAN OKESON: | call the Indiana Election
2 | NDI ANA ELECTI ON COW SSI ON: 2 Conmi ssion Public Session to order, Tuesday
3 Paul Ckeson - Chairman 3 Sept enber 30, 2024, at 2:00 p.m, or thereabouts.
4 Suzannah WIson Overholt - Vice Chairnan 4 MR KING Monday.
5 Cayton Black, Proxy for Litany Pyle - Menber 5 CHAI RVAN OKESON:  Monday. We're here in
6 Karen Cel estino-Horseman - Menber 6 Conf erence Room B at the Governnent Center South.
7 7 The foll owi ng nenbers of the Conmission are
8 | NDI ANA ELECTI ON DI VI SI ON STAFF: 8 present: Mself, Chairman Paul Ckeson; Cochair
9 Angela M Nussneyer - Co-Director 9 Suzannah W1 son Overholt; nmenber Karen
10 J. Bradley King - Co-Director 10 Cel estino-Horseman; and filling in for Litany,
11 Matthew Kochevar - Co- Counsel 11 Clayton Black. | see the Election Division staff:
12 Valerie Warycha - Co- Counsel 12 Co-Directors Brad King, Valerie Warycha, Angie
13 13 Nussneyer, and Matthew Kochevar. And we're joined
14 14  again by our friend Maria Collier from Stewart
15 15 Ri chardson as the court reporter.
16 16 Before we continue the nmeeting, | want to
17 17 rem nd everybody that, if you're going to give any
18 18 testinony or any comments before the Conmi ssion
19 19 today, that you will need to say your name and
20 20 spell it clearly for the court reporter so we can
21 21 have an accurate record.
22 22 We have conpliance with the Open Door Law?
23 23 MR KING M. Chairnan, on behalf of nyself
24 24 and Co-Director Nussneyer, | confirmthat the
25 25 neeting of the Conmi ssion today has been posted in
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1 conpliance with the Indiana Open Door Law. 1 Technical Oversight Program VSTCP, present to
2 CHAI RMAN OKESON:  Thank: you. 2 provide a detailed report. I'Il invite you to do
3 Wth that, we have -- wow, it's been since 3 SO now.
4  February -- approval of the February 27, 2024, 4 Do we want to go through -- yeah. Since there
5 EHection Commission minutes. | recognize the 5 are seven of them do we want to take themall as
6 co-directors to present the ninutes. 6 one or do we want to break themapart?
7 MR. KING M. Chairman, nenbers of the 7 MS. CELESTI NO HORSEMAN Can we take them as
8  Conmission, on behalf of nyself and Co-Director 8 one?
9 Nussneyer, we reviewed the February 27, 2024, 9 M5. NUSSMEYER For ES&S, vyes.
10 el ection mnutes and recommend themto you for your 10 CHAl RVAN CKESON Through a si ngl e notion we
11  approval . 11 can do that?
12 CHAI RMAN OKESON:  |'s there a notion to approve 12 MR KOOHEVAR They' re all on the sane system
13 the minutes as presented? 13 SO yes.
14 VI CE CHAI RVAN OVERHOLT:  So noved. 14 CHAI RVAN CKESCN By consent, we agree that's
15 CHAI RMAN OKESON:  |'s there a second? 15 how we' re goi ng to doit?
16 MR BLACK: Second. 16 MS. CELESTI NO HORSEMAN  Yes.
17 CHAI RVAN OKESON: W& have a notion and a 17 MR DRUOM S you just want nme to read
18 second. |Is there any discussion? 18 strai ght through?
19 Hearing none, all those in favor signify by 19 CHAl RVAN CKESON Yeah.
20 saying "Aye." 20 MR DRUWM Ckay. Wll, thank you,
21 VI CE CHAI RVAN OVERHOLT:  Aye. 21 M. Cormissioner.
22 MS. CELESTI NO- HORSEMAN:  Aye. 22 CHA RVAN CKESCN Ckay.  Good point.  So we
23 MR BLACK  Aye. 23 have consent that we'll do these in concert as
24 CHAI RVAN OKESON:  The "ayes” have it. The 24 presented, but just before you do that...
25 minutes have been approved. 25 MR DRUW C](ay,

Page 6 Page 8
1 Now we' || do the administration of the oath. 1 CHAl RVAN CKESONX And the notion would be to
2 Anybody who is planning to provide any testinony 2 take themall?
3 today will please stand and fol |l ow M. Kochevar's 3 Q(ay_ I|s there a notion to take themall as
4 directions. 4 presented as one?
5 MR, KOCHEVAR: All those who plan to testify 5 VI CE CHAl RVAN OVERHOLT:  To consider themall.
6 before the Indiana El ection Comnission, please 6 CHA RVAN CKESON To consi der t hem Sorry.
7 rise, raise your right hand, and say "I do" after 7 VI CE GHA RVAN OVERHOLT: | just want to make
8 recitation of the oath. 8 sure. So noved. And, again, a through g. so all
9 Do you solemly swear or affirm under the 9 the ES&S.
10 penal ties of perjury, that the testinony you are 10 CHAl RVAN CKESON  Yes, just ES&S.
11  about to give to the Indiana El ection Commission is 11 So noved. |s there a second?
12 the truth, the whole truth, and nothing but the 12 MR BLACK:  Second.
13 truth? Please say "I do." 13 CHAl RVAN CKESON Any  di scussi on?
14 ALL: | do. 14 Hearing none, all those in favor signify by
15 CHAI RMAN OKESON:  Thank you. Thank you, 15 Sayi ng "Aye, "
16 M. Kochevar. 16 VI CE GHA RVAN OVERHOLT:  Aye.
17 So today we are neeting on voting system 17 MB. CELESTI NO HORSENAN Aye,
18 engineering change orders. First up, we'll do 18 MR BLAXK  Aye.
19 ES&S. W have two vendors who have subnitted 19 CHAl RVAN CKESON The "ayes" have it.
20 proposed engineering change orders and notices to 20 MR DRUWM And I'mfromVSICP. M nane is
21 the Cormmission for approval: First, seven 21  Spencer Drumm |'ma certification specialist wth
22 engi neering change orders from ES&S, El ection 22 \ot i ng SySt em--
23  Systenms & Software; and, secondly, one change 23 MB. CELESTI NO HORSEMAN  Coul d you speak up,
24  notice from M croVote. 24 pl ease.
25 W have representatives fromthe Voting System 25 MR DRUM  Yes. Sorry, M/ nane i s Spencer
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1 Dumm |I'mfromVSTCP, the Voting System-- 1 Dby the EAC  VSTCP recommends approval of the
2 CHAI RVAN CKESCN Woul d you spel | your nane 2 EQG>s 1162 and 1156.
3 for the court reporter. 3 The EQO 1177 provides a drop-in repl acement,
4 MR DRUM Sp-e-n-c-e-r, last nane is 4  the H.-BEX415DW/S, for the end-of-1ife DS4A50
5 Dr-u-mm 5  printer. EQD 1177 does not alter the systems
6 MB. NUSSMEYER It's your first meeting. It's | 6 reliability, functionality, capability, or
7 okay. 7 operation.
8 MB. CELESTINOHCRSEMAN  And if you'd shift 8 The EQO 1178 provides a drop-in repl acenent
9 that mcrophone, turnit up. There you go. 9 for the H-EX415DWS for the end-of -1ife DS950
10 MR DRUM Is that better? 10 printer. EQCO 1178 does not adversely inpact the
11 MS. CELESTI NO HORSEMAN  Yes. 11 functionality, perfornance, accessibility,
12 MR DRUW Thank you, M. Conmissioner. So 12 usability, safety, or security of the conponents or
13 to start off here, it's EQO 1187. The ECO 1187 13 systemor alter the overall configuration of the
14  adds a bunper with VB tape, and it's applied to 14 certified systens. No change to the firnware or
15 the front of the DS300 ballot box to protect lid 15 software is required.
16 latches fromdamage in transportation and storage. |16 CHAIRVAN CKESCN | hate to interrupt you, but
17  EQO 1187 does not alter the systems reliability, 17 can | ask a quick question here? Wat does
18 functionality, capability, or operation. 18 “"drop-in replacenent" mean? Is that a new printer?
19 Menbers of the VSTCP team have reviewed the 19 MR DRUM Yes. So basically sonething |ike
20 EQO supporting docunents and the VSTL reports. 20 the previous printer, whoever they were getting it
21 VSTCP finds that the EQO conplies with the 21 fromcan't produce it anynore, so this one replaces
22 requirerments for de nminims changes to hardware 22 that one.
23 conponents. The EQO only applies to the specific 23 CHAIRVAN CKESON So it's the entire printer,
24  Hection System & Software voting systemnoted in 24 though?
25 the table above. The ES&S EVS 6.3.0.0 voting 25 MR DRUM Yes, it's the entire printer.

Page 10 Page 12
1 systemis EAC certified, and the EAC approved the 1 CHAI RVAN CKESCN Al right.  Thank you.
2 EQQ VSTCP recommends approval of EQO 1187. 2 MR DRUW Menbers of the VSTCP team have
3 This ECO 1162 introduces a field repair kit 3 reviewed the ECX' supporting docunents and VSTL
4 for the DS300 ballot bin handle. Per the submtted | 4 reports. VSTCP finds that these EQGs conply with
5 EQQ fielded DS300 ballot bin units are exhibiting 5 the requirenents of de mnims change to the
6 cracked mounting bosses on the handle. The kit is 6 hardware conponents. These EC3s only apply to the
7 intended to repair the nounting integrity of the 7 specific Eection Systens & Software voting systens
8 handle inafield environment. EQO 1162 does not 8 noted in the table above. The ESS EVS 6.3.0.0
9 adversely inpact the functionality, perfornance, 9 voting systemis EAC certified and EAC approved,
10 accessibility, usability, safety, or security of 10 the EGGs. VSTCP recommends approval of EQGs 1177
11  the conponents or the systemor alter the overall 11  and 1178.
12 configuration of the certified systens. No changes |12 MB. NUSSMEYER M. Chairnan, may | ask a
13 to the firnware or software i s required. 13 question?
14 EQO 1156 adds an extension to DS950 tray 14 CHAI RVAN CKESCN Sure.
15 sensor arm preventing a motor drive error. 15 MB. NUSSMEYER  Spencer, you mentioned that,
16  EQO 1156 does not alter the systems reliability, 16 at least the language on this docunent, it says
17 functionality, capability, or operation. 17 "These EQCs only apply to the specific ES&S voting
18 Menbers of the VSTCP team have reviewed the 18 systens noted in the table above." But as |
19 ECX>' supporting docunents and the VSTL reports. 19 understand it, your |anguage here and on the next
20 VSTCP finds that these EQXs conply with the 20 two EQXs really only apply to 6.3.0.0 because
21 requirenents of the de mnims change to hardware 21 that's the only certified systemin Indiana.
22 conponents. The EQO only applies to the specific 22 MR DRUW  Yes.
23 Hection Systens & Software voting systemnoted in |23 MB. NUSSMEYER So maybe | woul d reconmend in
24 the table above. The ES&S EVS 6.3.0.0 voting 24 the future for that table, if we can just nake sure
25 systemis EAC certified, and the EQOs were approved |25 it's narrowed and reflective of the systens that
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1 arecertified for use in Indiana. 1 the reassurances.
2 MR DRUM  Ckay. 2 MR DRUWM (Ckay. W can do that.
3 MB. NUSSMEYER And if anything is a | egacy 3 CHAI RVAN CKESCN And | think these EQGs are
4 system it wouldn't be included in that table. 4 tobeinplenented in 2025. |s that correct?
5 MR DRUM  Ckay. 5 MR KING M. Chairman, if | may, that woul d
6 MB. NUSSMEYER So | just wanted to nake that 6 be a decision for the Conm ssion to nmake.
7 clear for the record that we're only seeking 7 QOdinarily EGs approved are authorized for
8 approval for 6.3.0.0. Rght? 8 immediate inplenentation, but because of where we
9 MR DRUW Yes, correct. 9 areinthe election calendar, there are al ready
10 MB. NUSSMEYER  Thank you. 10 ES&S counties whi ch have conducted public tests,
11 MR DRUW ECO 1154 introduces a field repair |11 for exanple. So as a result, the Conmi ssion m ght
12 kit for the DS300 nai n door, the hinge. And per 12w sh to consider authorizing the installation of
13 the subnitted EQQ the fiel ded DS300 nai n door 13 any of these EOXs as a post-Novenber activity
14 hinge bottoms out and msaligns. The kit is 14 during 2025.
15 intended to repair the main door alignment and 15 CHAI RVAN CKESON M. Kochevar .
16 assenbly in a field environment. EQO 1154 does not | 16 MR KOOHEVAR 1'mgoing to ask VSTCP about
17 adversely inpact the functionality, perfornance, 17 this, just to followup on M. King's comments, is
18 accessibility, usability, safety, or security of 18 that can you renmind ne, because | think we asked
19 the conponents or systemor alter the overall 19 about this or you told us as you were preparing
20 configuration of the certified systens, and no 20 these EQ%, this ES&S 6.3.0.0 voting systemis
21 change to the firnware or software is required. 21 currently certified in the state, but, to your
22 EQO 1174 introduces a nodification to DS300 22 know edge, in the inventory no counties are using
23 thermal report printer door and adds a notor cradle | 23 the systemas of present or were you referring to a
24 bracket. The subnitted EQO provides a cradle for 24  separate voting systen? | want to make sure that's
25 the thermal printer motor to prevent defornation 25 clear as | think it's relevant to the chairman's
Page 14 Page 16
1 and allowfor larger variations in tol erances. 1 question.
2 EQD 1174 does not alter the systems reliability, 2 MR CHATOT: There is one county using this in
3 functionality, capability, or operation. 3 the state.
4 MB. CELESTINO HCRSEMAN  May | ask a question? | 4 MR KOOHEVAR Do you know which county it is?
5 MR DRUW  Yes. 5 CHAI RVAN CKESON WI T you state your nane for
6 MB. CELESTINO HORSEMAN  So the language from | 6 the record, please.
7 ECO 1154, the end | anguage, and EQO 1174, EQO 1174 | 7 MR CHATOl: Marc Chatot, Ma-r-c,
8 does not have that |anguage "No change to 8 GCh-at-o-t.
9 firnware/software is required.” And it doesn't say | 9 CHAl RVAN CKESON And you' re with?
10 that this won't alter the system the security of 10 MR CHATOT: VSTCP. And | will have the
11 the system Does that nean that it potentially 11 answer about which county in one second. Shoul dn't
12 coul d? 12 have closed ny conputer.
13 MR DRUM No, no. Basically what this 13 VICE GHA RVAN OVERHOLT: Vel I, while he's
14 conponent would do is it would just stabilize that |14 looking, | nean, is there -- so these EC3s, if we
15 nmotor inside the systembecause it was vibrating 15 decide that they need to be delayed until after
16 and causing issues. Sothat's all it doesis it 16 this election -- well, | guess, for clarification,
17 stabilizes it. 17 is inplementation of these EQGs being sought to
18 M. CELESTINO HORSEMAN Can | make a 18 occur between now and the Novenber 5th el ection or
19 suggestion then for in the future? 19 are they supposed to be effectuated after the
20 MR DRUW  Yes. 20 election?
21 M. CELESTINO HORSEMAN  If that laundry list |21 MR DRUWM VeIl --
22 applies that you have in 1154, | woul d include it 22 MR CHATOT: Ve woul d defer to the Conmission
23 on every one of thembecause, as you know, our 23 onthat. It is Jennings County.
24 election nachines and all that is being closely 24 MB. CELESTI NO HORSEMAN  |s someone from ES&S
25 watched by the public and we want to provide all 25 here? Are you seeking this to be done --






Pages 17..20

Page 17 Page 19
1 M5. NUSSMEYER  Hang on. 1 MR MANGANARO  Yes. So what was the county?
2 MR KOOHEVAR Can | swear hin? 2  \és it Jennings?
3 CHAI RVAN CKESCN Yeah, pl ease. 3 MR CHATOT:  Jenni ngs.
4 MR KOOHEVAR Raise your right hand. Say "I 4 MR MAINGANARQ Ckay. So the EQQ that
5 do" after recitation of the oath. 5 essentially just reinforces. A DS200 ballot box,
6 Do you sol enmnly swear or affirm under the 6 if you pictureit, it'sjust like a rectangle. It
7 penalties of perjury, that the testinony you are 7 kind of has a dolly on the handl e on the back, and
8 about to give to the Indiana B ection Conmissionis | 8 that's what that EQOis for. Wat that dolly --
9 the truth, the whole truth, and nothing but the 9 the design intent was you're just supposed to roll
10 truth? 10 it around like a dolly. But what's happening is
11 MR MANNGANARQ | do. 11 they'rerolling it up to the back of the truck and
12 MR KOOHEVAR  Thank you. 12 liftingit, sowe're reinforcing that. So there's
13 MR MANGANARO  And then it's Mark Manganaro, |13 an exanple, if they have done that and were out
14 Ma-n-g-a-n-a-r-o0, and I'ma state certification 14 here before the election, that's something we kind
15 manager for ESSS. 15 of want to fix.
16 So normal |y with EQGs, when we seek approval 16 CHAI RVAN CKESCN But the box itself is still
17 for them we like themright away. V¢ do have one |17 conpletely operational --
18 county that has this systemin place. |f sonething |18 MR MANGANARO  Exactly.
19 woul d happen to a piece of equipnent there, say, 19 CHAI RVAN CKESCN -- and abl e to be used.
20 for like the DS300 and they needed a new one, that |20 MR MAWGANARQ Yeah. It just may be nore
21  change may already be incorporated into a build. 21 difficult for them If that handle is conpletely
22 So normally we won't do any changes in the field 22 off, two people are going to have to lift that up
23 until this board approves it. And then normally, 23 sonehow.
24 for exanple, the DS300, |ike the front bunper, we 24 VI CE GHA RVAN OVERHOLT:  But this isn't
25 won't go out and put those front bunpers on until 25 sonmething where you're -- it's not like a firnware
Page 18 Page 20
1 we goout for a preventive maintenance cycle. 1 update. You're not pushing out any of the --
2 Sormething with the printers, the end-of-life 2 MR MINGANARQ MNo. It's nothing to do with
3 printers, those printers were recently certified. 3 the firmware or anything like that. They're
4 They were Cki Data. ki Data has left the North 4 de mnims changes nore, for the DS300, the ball ot
5 Anmerican market for printers, so now we're using 5 box ones, just engineering inprovenents.
6 the Brother printers. The chances of one of these 6 M. CELESTINOHCRSEMAN  So if | could ask our
7 printers actually going down on Hection Day is 7 directors, so if we have only one county using this
8 very, very slim They're very durable. But if it 8 and we go ahead and pass them approve themnow, to
9 didandit's not approved, we can't ship that 9 take effect now is that a probl emsomehow?
10 replacenent printer out to the county. 10 MB. NUSSMEYER Veéll, if | mght just ask Mark
11 Just so you guys know, we do have plenty of 11  one question just to clarify sonmething. Soif
12 the ol der ones that are refurbished that are in 12 Jennings Gounty had a bal | ot box where the handl e
13 stock that the custoner coul d either buy, but 13 snapped, would it be your preference to be able to
14 probably in this case we woul d probably just |oan 14 reinforce that handle with the engineering
15 themout and then give themthe new printer once 15 change -- with the change that's being potentially
16  you guys are confortable with the approval. 16  approved here today versus trying to do a quick
17 CHAI RMAN CKESON | guess that's what |'m 17 repair and then deal with it when you do service
18 trying to ascertainis, are these EQXs in the 18 maintenance in 2025 and inplenment all of these
19 critical path in Novenber? 19 corrections?
20 MR MNNGANARQO No, no, they're not. | would |20 MR MANGANARQ So | guess really that woul d
21 say no. 21 alnost be at the discretion of the county on what
22 VI CE CHAl RVAN OVERHOLT:  So it sounds i ke, 22 they would want to do. V¢ would be nore than happy
23  fromwhat you just said, it's actually nore of a-- {23 to send a tech out and fix that. So | don't know
24 so if they were to order a new machine, they would |24 how many they have purchased. |f they have, |ike,
25 end up with one that had these changes. 25 30 of them one broke, we definitely probably woul d
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1 goout and fix all of themwhile we're there. 1 that they have plenty of old printers, if one of
2 CHAI RVAN CKESCN From your per specti ve, what 2 those printers broke down, before you woul d have to
3 do we want to do? 3 use a new Brother printer. Rght?
4 MR KING Thank you, M. Chairman. | 4 MR MANGANARO  Yeah. So if that would
5 appreciate the detailed description M. Manganaro 5 happen, we woul d probably just [oan thema refurb,
6 has given with regard to the actual equipnent here. | 6 and then after the election, they could go ahead
7 The other factor for the Conmssion to take into 7 and purchase the new one because there's no sense
8 account, | believe, is public perception with 8 selling thema refurb.
9 regard tothe integrity of the voting systens where | 9 CHAIRVAN CKESON | guess it's six of one,
10 there are questions raised, sonetines wthout any 10 half dozen of the other.
11 factual nerit necessarily, just concerns, that can |11 MS. CELESTINO HORSEMAN | nean, what |'m
12 bring the election process into criticism And 12 thinking of is the cost, like the exanpl e you gave
13 therefore, it becones a prudent question, if there |13 where if a handl e broke and you then woul d go ahead
14 is not an essential need, is there a reason to -- 14 and go out and repair all of them nake sure
15 CHARVAN CKESON That's kind of where I'mat |15 they're sturdy or whatever, and then after the
16 is, if none of thisis really critical path tothe |16 election then you' ve got to go back out and then
17 execution of the election, should we, for lack of a |17 install the newstuff on there. Does the county
18 better term nake the approval for after the 18 get billed for the first tinme you go out and repair
19 election period? 19  everything?
20 MR MAWGANARQ | don't see anything really 20 MR MNGANARQ  So nost of these retrofit
21 that's critical. So | think -- 21 ones, they're always part of that maintenance
22 CHA RVAN CKESCN | don't want to make 22 package that they do. So on the off year
23 sonmething out of nothing, but at the sane tine I'm |23 naintenance, they're going to go out and then
24 not hearing we've got to do this nowor we're going |24 they'Il do those modifications.
25 to have trouble. Everything is going to be all 25 CHAI RMAN CKESON They' ve al ready purchased
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1 systens go in Novenber. 1 the package you're saying?
2 MR MANGANARQ  Yeah. 2 MR MANGANARQ  Yeah.
3 VI CE CHA RVAN OVERHOLT:  But on the flip side, | 3 MB. CELESTI NO HORSEMAN  (kay.  Good.
4 I'mwondering because the way |'mhearing this is 4 Vel 1, | understand what you're saying, Brad,
5 kind of like you've got a car, sonething breaks on 5 and | would agree with you a hundred percent if
6 it, andit's a difference between saying because of | 6 they were going to go out and actually do sonet hi ng
7 the whatever -- | don't know Let's just say 7 to the machines now But for the sake of
8  headlights. The headlight goes out, and it's a 8 convenience for the county, it seens to ne that, if
9 difference between saying, okay, you've got to 9 you cone in and have themdo it, then you don't
10 go -- even though there's a new headlight that you |10 have to have themcone back and you' re done with
11  really woul d want to have on your car, you' ve got 11 it. | nean, it's half dozen of one, half dozen of
12 to find the exact identical replacenent you have 12 the other.
13 now because of the timng, but after Novenber 5th 13 MR KING | appreciate the Conmissioner's
14 or January 1st, you can get it, the newer nodel. 14 remarks and perspective on that. Nothing in
15 Because kind of what I'mthinking, all of 15 statute precludes the Comm ssion fromhaving a
16 this -- or if we approve it, because they're not 16  conditional approval of sorts to say any
17 going to initiate installing any of this stuff 17 inplenentation of this particular change order
18 where we could have that. It's just if something 18 that's under discussion is contingent upon there
19 breaks, like with the printer, for exanple. 19 being a county-identified specific need. So you
20 Sonething happens to break or they realize their 20 can essentially bifurcate this to elininate any
21 printer is broken, it's a question do they get 21 concern about whol esal e changes but deal with
22 to-- if we approve this, can they use the new 22 actual problens when they do arise.
23 approved printer or do they have to give Jennings 23 CHAI RVAN CKESCN V' re obvi ousl y here today
24 Qounty a refurbished one. 24 because we do have to consider sone things that are
25 CHAI RVAN CKESCN But what | heard Mark say is |25 election centric, and | tend to agree with
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1 Co-Drector King that -- and | don't speak for the 1 plan for nore whol esal e changes when things are

2 entire board, but | think we would all agree we 2 much calner and they can get inplenented across the

3 don't want to be approving changes to machines this | 3 board rather than just one-off solutions for one

4 close tothe electionif it can be avoided. Rght? | 4 machine that night fail.

5 And to the extent that there are nenbers of 5 CHAI RVAN CKESON Now;, | think what you j ust

6 the voting public here in Indiana paying attention, | 6 said kind of coincides with what |'mthinking.

7 1 just wonder if it doesn't nmake sense to give them| 7 Rght?

8 approval for after the election cycle, and then 8 VI CE CHA RVAN OVERHOLT:  Yeah, | think so.

9 prior to the next round of elections, they' ve got 9 CHAI RVAN CKESCN W' re on the sane page?

10 plenty of time to go out and make the changes they |10 VI CE CHA RVAN OVERHOLT:  Yes. | think she

11  need to nmake and make it very clear to the voting 11 was --

12 public in all the counties that use this equipnment |12 MB. NUSSMEYER | was trying to assuage

13 that what you have today is what you're going to 13 Karen's concerns.

14 vote on, full stop. And then after the electionis |14 CHA RVAN CKESON I'mwith you. Al right.

15 over, the cycle is conplete, these changes can be 15 VI CE CHA RVAN OVERHOLT:  Yes.

16  incorporat ed. 16 MB. NUSSMEYER | can't whisper --

17 MB. CELESTINO HORSEMAN  Especially since it 17 CHA RVAN CKESON You don't al ways do that.

18 does seemto make a difference. 18 MB. NUSSMEYER No, no, no. | can't whisper

19 CHAI RMAN CKESCN Yeah. | nean, we've been in |19 or wite long enough notes.

20 neetings before where there's a | ot nore presence 20 MB. CELESTINO HORSEMAN Do we need a notion?

21 around peopl e sharing concerns over these kinds of |21 CHA RVAN CKESON Vel |, yeah. Do we need to

22 things, and | don't necessarily find fault with 22 consider a notion to approve this after --

23 that. Again, | don't think any of us want to be 23 VI CE CHAl RVAN OVERHCLT:  For i npl enentati on

24 here contenpl ating changes to voting systens this 24 after.

25 close to the election, but we're here because we 25 CHAI RVAN CKESCN Yeah.  Sonebody better than
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1 kind of need to be on sorme related matters. 1 | canwordit.

2 M5. NUSSMEYER M. Chairnan, if | could, just | 2 VI CE CHA RVAN OVERHOLT: | woul d nove approval

3 to assuage ny Conmi ssioners' concerns. 3 of the --

4 CHA RVAN CKESON Yeah, please.  Sure. 4 CHA RVAN CKESON Vel |, before we do that,

5 MB. NUSSMEYER As soneone who di d admini ster 5 hold on.

6 elections in the county, | can tell you that 6 Are you done?

7 they're already planning with their vendor their 7 M DRUWM | had alittle bit nore.

8 energency protocols for Hection Day, having the 8 VI CE CHA RVAN OVERHOLT:  Sorry. V¢ got

9 backup printers and other things that they need in 9 excited. Sorry.

10 order to be able to resolve issues with voting 10 CHAI RVAN CKESCN Yeah.

11 systens as they occur out in the field on Hection |11 MR DRUM "Il nake it fast.

12 Day. It's a human process. Machines are ol d; 12 VI CE CHA RVAN OVERHOLT: Wl cone to appearing

13 they're going to break. There's already a plan of |13 before the E ection GCommi ssion.

14 action in place with sufficient inventory for the 14 CHAl RVAN CKESON Yeah. W don't get toget her

15 county to be able to respond. The counties do 15 that often.

16 engage in a service nai ntenance agreenent, which is |16 MR DRUWM Al right. So nenbers of the

17 routine maintenance and servicing that Mark was 17  VSTCP team have reviewed the EQ3s' supporting

18 nentioning earlier where they'll go out and 18  docunents and VSTL reports. VSTCP finds that these

19 inplenment these engineering change orders after the |19 EQ3s conply with the requirenents for de mnims

20 election. 20 changes to hardware conponents. These EQXs only

21 Soif I wereinthat election admnistrator's |21 apply to the specific Eection Systens & Software

22 shoes, | would feel really confident going into 22 voting systens noted in the table above. The EXS

23 this election knowing that | have a good plan with |23 EVS 6.3.0.0 voting systemis EAC certified, and the

24 ny vendor to address those issues as they come up 24 EAC approved the EQ3s. VSTCP recomrends the

25 up until Hection Day and then knowing that | can 25 approval of ECCs 1154 and 1174.
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1 That's all | have for these. 1 The ECN 139 provides a drop-in repl acenent,
2 VI CE CHAl RVAN OVERHOLT:  Ckay.  So woul d you 2 DPUS445, for the end-of-1ife DPU 3445 printer.
3 like me to entertain a notion? 3 ECN139 does not alter the systems reliability,
4 CHAI RVAN CKESCN | sure woul d. 4 functionality, capability, or operation.
5 VI CE CHA RVAN OVERHOLT:  kay. So | woul d 5 Menbers of the VSTCP team have reviewed the
6 nove approval of the ES&S ECXs 1187, 1162, 1156, 6 EON supporting docunents and the VSTL reports.
7 1177, 1178, 1154, and 1174 for inplenmentation 7 VSTCP finds that the EON conplies with the
8 followng the Novenber 5, 2024, election. 8 requirenents for de mnims change to hardware
9 MR BLACK  Second. 9 conponents. The ECN only applies to the specific
10 CHAI RVAN CKESCN Having a notion and a 10 Hection System& Software [sic] voting system
11 second, is there any further discussion? 11 noted in the table above. The McroVote EMS 4.4-1N
12 Hearing none, all those in favor signify by 12 voting systemis EAC certified, and the EAC
13  saying "Aye." 13 approved the EON  VSTCP recomends approval of
14 VI CE CHA RVAN OVERHOLT:  Aye. 14 EONL39.
15 MB. CELESTI NGO HCRSEMAN  Aye. 15 CHA RVAN CKESON How many counti es use this
16 MR BLAK  Aye. 16 particular? Does anyone know?
17 CHA RVAN CKESON It' s unani nous.  The "ayes" |17 MR KOOHEVAR Fifty-six.
18 have it. The notion carries. 18 CHAI RVAN CKESCN Fifty-six? So nore than
19 Thank you. Appreciate your tine, and your 19  just Jennings.
20 explanation was very hel pful . 20 MR KOOHEVAR Yes. It is the only voting
21 MR DRUW  Thanks. 21 systemfromMcroVote that's currently approved in
22 MB. CELESTI NO HORSEMAN  Congrat ul ati ons on 22 the state and the only one that's used by those
23 surviving your first presentation. 23 counties.
24 VI CE CHAl RVAN OVERHQLT: | think he's not done | 24 CHAI RVAN CKESCN Ckay.
25  yet. 25 MB. CELESTI NO HORSEMAN | understand t hat
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1 MR DRUW Yeah. | have one nore. 1 there's alittle bit of difference in this one
2 CHAI RVAN CKESCN Next one we have is 2 versus this other one.
3 engineering change notice for Mcrovote. And 3 CHAI RVAN CKESCN Vel |, yes. So the other one
4 before we get into that, | note the change in 4 was approved for after the election; right? This
5 termnology. Co-Director King, can you give a 5 is seeking approval prior to the election; correct?
6 brief explanation as to the difference between a 6 MR KING Subject tothe will of the
7 notice and a change order. 7 Cormissi on.
8 M KING M. Chairnan, nenbers of the 8 M CE CHA RVAN OVERHOLT: Do we have to nove?
9 Commission, the short answer would be the nane. In| 9 MS. CELESTINO HORSEMAN VeI |, wait.
10 the past, we understand that the particul ar vendor |10 VI CE CHA RVAN OVERHOLT: Wl |, the other one
11 involved, McroVote Corporation, has submtted 11  we just had the notion because we were
12 several changes that other vendors woul d designate |12 consolidating on them
13 as engineering change orders but has used 13 MB. CELESTI NO HORSEMAN R ght .
14 engineering change notice in the past. There is no |14 VI CE CHA RVAN O/ERHOLT:  So this one, can't we
15 statutory phrase that |1'maware of that 15 just talk about it?
16 specifically refers to either one. And so, again, |16 MB. CELESTI NO HORSEMAN  Yeah. So but on that
17 | think it's a distinction without a difference as |17 one, none of that work had been done. It's ny
18 far as the lawis concerned. 18 understanding that this work on this one has
19 CHAI RVAN CKESCN And this is one change 19 already been started before we've given approval .
20 order -- or one change notice? I'Il try to keep 20 MR DRUWM Correct.
21 that -- is that correct? 21 MB. CELESTI NO HORSEMAN  And does the | aw
22 MR DRUWM Correct. 22 allowthat?
23 CHAI RVAN CKESCN Ckay. Pl ease proceed with 23 M DRUWM | --
24 your -- 24 CHAI RVAN CKESCN He's probabl y the wong one
25 MR DRUW Thank you, M. Cormissioner. 25 to ask. Valerie?
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1 MB. WARYCHA: | woul d be happy to junp in, 1 particularly in this clinmate?
2 M. hairman. Yes, the |aw does require that 2 MR HRSCH Yeah. McroVote didn't intend to
3 equiprent be certified by this body before it's out | 3 do anything that would run afoul of the law So
4 inthe field, so you are correct to be asking that 4 basically we thought that the Seiko of f-the-shel f
5 question. It has not been certified, and our 5  printer is a peripheral. It's manufactured by the
6 understanding is that it's already out in the 6 mllions, | inmagine, by Seiko, just |ike a keyboard
7 field, which could be a violation of the |aw 7 or a nouse or sorme other peripherals that are
8 VI CE CHA RVAN OVERHOLT:  And how cone t he 8 comercial. And generally speaking, these types of
9 VSTCP report doesn't even mention that? Because, | | 9 itens, which are not specifically manufactured for
10 nean, | think VSTCP was aware of that. Rght? You |10 the election system they' re used just |ike a pen
11 all are aware of the fact that these printers have |11 or a pencil would be. But we don't tend to track
12 actually been already placed in the equi pment? 12 specific versions of mce or, inthis case, a
13 MB. WARYCHA: M. Chairman, if | could take 13 receipt printer. They're available to be used, and
14 that. This cane to the attention of the Hection 14 you can buy one off of Amazon for $400.
15 Division when Allen County sent a nessage to the 15 And, you know, you do have to have a pen to
16 co-directors and co-counsel asking if they needed 16 run an election to sign things, and you have to
17 tofile an IEG6, which is the disposal of 17 have a receipt printer in order to print, you know
18  equi prent, to dispose of ol der printers. 18 like the zero proof in the norning, but it's a
19 And then that sparked our interest to ask 19 generic printer.
20 VSTCP, VSTCP, is this part of the equi pnent; do you | 20 CHAI RVAN CKESCN Vel |, so let ne cut you of f
21 certify it. And they said yes. And then we got 21 here because | think we have to be true to the
22 to, when we were looking at it, we noticed that 22 agenda somewhat. \¢'re here to consider the change
23 that printer had not come before the GConm ssion, 23 order approval. | don't want to turn this into an
24 that we were not aware of that, and so then that is |24 interrogation. It's a matter of public record.
25 when we were able to talk to VSTCP, find out that 25 MB. WARYCHA: M. Chairnan, so if this body
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1 they had tested it. 1 was to decide to look at this for sanctions, you
2 Now we' ve brought it before this Coomission to| 2 would need to give notice to McroVote and any
3 nake you aware that our understanding is that it is| 3 other parties before you had that type of hearing.
4 out inthe field and this body has not approved it. | 4 CHA RVAN CKESON Right.  And furthernore, if
5 MB. CELESTINO HORSEMAN  Ckay.  You can 5 we were to approve this change order today, how
6 breathe easy, M. Drumm because she's just said 6 does that inpact any future proceedings in that
7 VSTCP hasn't got a problemwith this. 7 light?
8 Can we call up the gentleman fromM croVote? 8 MB. WARYCHA: | do not see that that would
9 MR HRSCH Yes. 9 prevent you fromfollowing ACPA which is the
10 MR KOOHEVAR | have to renenber everything | |10 Adninistrative Oders and Procedures Act, from
11  need to tell you. 11  having a hearing on sanctions or possible
12 Do you sol emnly swear or affirm under the 12 disciplinary, but that woul d be a separate neeting
13  penalties of perjury, that the testinony you are 13 that would require a separate notice.
14 about to give to the Indiana Hection Conmissionis |14 CHAI RVAN CKESCN Do you --
15 the truth, the whole truth, and nothing but the 15 MR KOOHEVAR Yes. M research had only gone
16 truth? 16 so far as to reviewthe statute on changes of
17 MR HRSCH | do. 17 electronic voting systens as well as the
18 MR KOOHEVAR  Thank you. 18 examnation of, |'mgoing to say, unapproved
19 MR HRSCH |I'mBernie Hrsch, B-e-r-n-i-e, 19 nodifications, as the general, I'll say, term of
20 Hi-r-s-c-h. And I'mwearing new hearing aids, so |20 art, not citing fromthe statute directly, on those
21 hopefully 1"l hear everything you' re saying. 21 things. But being well aware of really the only
22 MB. CELESTI NO HORSEMAN  Ckay. M. Hrsch, 22 case lawthat has to be on this involving
23 obviously the white el ephant in the roomis, why 23 sanctioning a voting systemvendor, yes, we woul d
24 did McroVote start changing things wthout getting |24 have to fol |l ow ACPA standards if you're ready to go
25 themapproved by the Hection Commi ssion, 25 down that road, if that's something that you're
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1 planning to do in the future. | didn't anticipate 1 You cannot start the election -- you can't

2 that that was going to be the matter, the topic of 2 start a voting machine in the morning wthout

3 discussion today. 3 printing a zero proof receipt. It's a receipt

4 CHAI RVAN CKESCN That's why | wanted to stop 4 printer like a restaurant would use or a warehouse

5 because we're getting into this -- 5 or adelivery person. It's aportable little

6 M. CELESTINO HORSEMAN VeI I, M. Chairnan, 6 printer, and it just prints out a thernal receipt.

7 thereason why | raiseit is, I"'mnot necessarily 7 And so they plug that into the voting nachine, and

8 thinking about going after that kind of thing, but 8 that's howthey start the machine, by printing out

9 what | do believe -- and the excuses that have been | 9 a zero proof. And if they don't print out the zero

10 givento us, McroVote is a big conpany, well 10 proof, then -- and | don't know that any of these

11 regarded in elections and all of this. | think 11  counties still maintain or even have the

12 what this was was a mstake. Sonebody should have |12 20-year-old printer that they replaced. They said

13  looked at it twce; somebody should have caught it. |13 that they wanted to get newer printers because

14 And we just can't afford to have those kinds 14 they're faster, so it doesn't take themas |long as

15 of errors, so | think that's what needs to be 15 to print out the report.

16  stressed to McroVote because, although that may be | 16 CHAl RVAN CKESON So we just got done havi ng

17 a peripheral, you are putting it inside a voting 17 this conversation about ES&S and whether we approve

18 machine. It is going to be connected to sone of 18 those before this election or after the voting

19 the wiring of that voting machine. 19 period and how much, | think, as a body, we aren't

20 MR HRSCH Inthe sane way that an electric |20 junping up and down with pleasure to have neetings

21 cable would be to the wall. 21 like this this close to the election. And what |'m

22 MB. CELESTINO HORSEMAN  But until VSTCP looks |22 hearing you say in the testinony provided is that

23 at it and approves it, and | don't know if you take |23 this is essential for the upcoming election. Is

24 alook at howit's wired in or anything like that, |24 that correct?

25 but it's aproblem Sothat's what |'mtelling 25 MR HRSCH It's essential, yeah. | nean,
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1 you. | nean, you cone up for recertification next 1 they can't start --

2 year and -- 2 CHAI RVMAN CKESCN So you can under stand - -

3 MR HRSCH And we're totally happy to do 3 MR HRSCH Just like a pen, you can't fill

4 that. These printers, the printers that they 4 out aballot --

5 replace, like in Allen County as an exanpl e, | 5 CHA RVAN CKESON You can under st and not

6 found out today that they had those printers for 6 wanting to be painted into a corner; right? And

7 20 years, and the ones that they bought, they 7 these very decisions, there's the practical matter

8 were -- | mean, we have dozens of counties that 8 of running the election and having a printer that

9 have these printers, and they' ve had themfor 9 functions, but then there's al so anot her

10 alnost a decade now. They' ve been buyi ng them 10 application in the natter, which is public concern,

11  because they're faster. 11 and | think ny colleague here said it right. This

12 And then | fielded a question fromyou, well, |12 is not a position we want to be in.

13 why are they faster or what's the notor. | have no | 13 But these are two different buckets. e is

14  idea what motor is in there. \& don't design or 14 maybe deal ing through ACPA with what's al ready

15 devel op or manufacture that product. It's an 15 transpired in a separate meeting when it's properly

16  off-the-shelf printer. 16  noticed and everybody has tine to prepare versus

17 VICE CHAL RVAN OVERHOLT:  I'msorry. So are 17 today considering a change order that's necessary

18 the counties going out and buying the printers on 18 to performthe function of these machines.

19 their own or are they going through you? 19 MR HRSCH Veéll, when VSTCP -- | nean, |'m

20 MR HRSCH These printers, we do sell them |20 not inthe sales side, so | didn't know what Allen

21  but we don't nodify them So, you know, the county |21 Gounty had bought or anyone else for that natter.

22 ordered -- Allen Gounty and these other counties, | |22 But when VSTCP notified ne that you wanted to see

23 nean, | sent you a reviewof all the counties that |23 paperwork and an EON on this printer that Alen

24 have been using these since 2018, and there's over |24 County was questioning, we innediately went to the

25 700 of these printers out in the field right now 25 lab, and within a day we had a report fromthem
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1 And then they said we'd like to see an EAC approval | 1 feelings about that and that they want to make sure

2 of that as well, and they gave it within a day too. | 2 that we track, because |'msure this one won't be

3 So there's no question that these type of 3 available forever either for another 20 years, and

4 itens -- the only really question is how careful |y 4 something else is going to cone out that Seiko

5 do we track things |ike keyboards and nice and 5 introduces or some other nmanufacturer that has a

6 products that you can buy for a few hundred dollars | 6 generic receipt printer.

7 off of Avazon basically conpared to sonething el se 7 CHAI RVAN CKESCN | just want to nmake sure

8 that we very tightly control, like a voting machine | 8 again, by consideration and potential approval of

9 or a WPAT printer or our software, you know all 9 this change notification, we do not rob this body's

10  of those things. 10 ability to bring sanctions or consider them under

11 MB. CELESTI NO HORSEMAN | guess what |'m 11 ACPA

12 trying to say is that these are el ection nachines, |12 M5, WARYCHA: No. | do not believe that woul d

13 and soit's not like I'mgoing to the store to buy |13 be the case, M. Chairman. As | read ACPA there's

14 a keyboard for ny hone conputer and nobody cares 14 nothing in nmaking this decision that woul d prevent

15 about how |'mgoing to plug it in or what I'mgoing |15 you fromgoing back later if you wanted to have a

16 todowthit. These are election nachines. W 16 disciplinary hearing. It would be the sanme with

17  have a boatload of lawthat covers them 17 the Secretary of State's office because the

18 The safest thing for McroVote to do, if it's |18 Secretary of State's office and the Hection

19 not sure, is to check. You know, check, call VSTCP |19 Commission both have authority. And so even if --

20 and ask them call our directors and ask themis 20 this wouldn't usurp anyone's authority. You woul d

21 this something we need to run through. That's what |21 still have the ability to go back.

22 surprises ne because McroVote has been doing this |22 CHAI RVAN CKESCN And whet her we woul d or

23 for years and years, and |'mjust so surprised by 23 wouldn't stop --

24 this. And what |'msaying is that if you guys 24 VI CE CHAl RVAN OVERHOLT:  And we can

25 could please do that nowfor the future -- 25 incorporate that into any notions to reserve that
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1 CHAI RVAN CKESCN You' ve got 60 percent of the | 1  right.

2 state. 2 CHAI RVAN CKESCN Because we're not going to

3 MR HRSCH We didn't even put it on our 3 Dbecone fully informed on it today and we nay |earn

4 |EG11 formwhen we applied the last time we 4 later that causes us to nove one direction or

5 recertified. It's not even a listed itemas a 5 another. | just want to nake sure that our ability

6 hardware item W really just considered it an 6 is preserved.

7 off-the-shel f peripheral, like a keyboard or 7 M5. WARYCHA:  Correct.

8 something. 8 M5. NUSSMEYER M. Chairman, may | ask Bernie

9 MB. CELESTI NO HORSEMAN  Wés it supposed to 9 a question?

10 have been listed as a hardware iten? 10 CHA RVAN CKESON— Sure.

11 MR CHATOT:  Yeah. 11 M5. NUSSMEYER Bernie, are you aware of any

12 MR HRSCH Vell, we list alot of things on |12 other county that needs to install -- well,

13 our IEG 11 under hardware that are controlled. 13 receive. | understand it's a separate receipt

14 M. CELESTINO HCRSEMAN So to be on the safe |14 printer that you attached to the electronic unit to

15 side -- VSTCP is telling me that should have been 15 print the zero tape and the total state, but are

16 listed on that original form Soto be onthe safe |16 there counties that are awaiting the use of this

17 side, if you woul d, please, just nake sure that 17 newprinter for this election --

18 that is covered so nobody comes back to us later 18 MR HRSCH Not that |'maware of.

19 and says anything. And that is ny only point at 19 MB. NUSSMEYER -- or are we just dealing with

20 this point intinme. | don't think we need to go -- |20 existing counties nowthat just really need the

21 I'mcertainly not going to push for anything 21 approval ?

22 further, but | think it's a point that has to be 22 MR HRSCH | don't think there are any open

23 nmade that this can becone an issue. 23 orders for anything. And even this one fromA len,

24 MR HRSCH And I'll certainly go back to 24 wasn't that nonths ago, even before the prinary?

25 talk to Mandy and Mke and | et them know your 25 MB. NUSSMEYER It was in -- well, late July,
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1 early August is when Allen County reached out to us | 1 does not adversely inpact the functionality,
2 over email. 2 performance, accessibility, usability, safety, or
3 MR HRSCH | thought | sawthat back in, 3 security of the conponents or systemor alter the
4 like, the late winter, their order, maybe February. | 4 overall configuration of the certified systens.
5 MB. NUSSMEYER They may have received it 5 Does VSTCP agree with that statement wth respect
6 then, but we didn't get the ask fromthe county 6 to this change notice?
7 until end of July, August 6th-ish when we got the 7 MR DRUW  Yes.
8 request if they needed to file their disposal of 8 VI CE CHAl RVAN OVERHOLT:  Does VSTCP al so agree
9 the equipnent and if it was considered part of the 9 with the statement that no change to firnware or
10 voting system 10 software is required?
11 MR HRSCH And | don't think there are any 11 MR DRUW  Yes.
12 nore pending counties that want to replace those at | 12 VI CE GHA RVAN OVERHOLT:  kay.
13 this point, and certainly the ones that have 13 MB. CELESTINO HCRSEMAN  And, yeah, pl ease,
14 already wanted to do that have been doing that for |14 that's part of the contract is to provide us with
15 vyears. 15 those reassurances because | don't know not hing
16 M5. NUSSMEYER  Thank you. 16 about that stuff. Soif you could please make
17 M HRSCH And | don't knowif they still 17  sure --
18 even have their ol d printers or not, if they' ve 18 MR DRUMW | would, I promse.
19  disposed of those. 19 CHAI RVAN CKESCN Vel | --
20 CHAI RVAN CKESCN Brad. 20 M5. CELESTINO HORSEMAN  (h, yeah, | have a
21 MR KING Thank you, M. Chairman, nmenbers of |21 question.
22 the Commission. Just to confirm the Hection 22 CHA RVAN CKESCN  Sure.
23 Division has received certificates of public tests |23 MB. CELESTING HCRSEMAN  Ckay. So we have
24 for the McroVote voting systemin preparation for |24 these counties that have all these printers, and
25 the Novenber 2024 el ection at which these 25 then we have counties that have not ordered them
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1 particular conponents were presunably used in sone 1 haven't requested them So does this thing, when
2 cases. And so there again is an issue where, 2 we pass this, does it get passed as approving for
3 again, public perception about having the use of 3 all the ones in which they ve already done it and
4 these printers as part of the Eection Day process 4 thenit takes place after -- takes effect after the
5 itself can give rise to concern that may nake it 5 election for anyone who hasn't?
6 preferable to clarify that their use is subject to 6 CHAIRVAN CKESCN | mnot sure we can
7 the conditions that | believe Commissioner Overholt | 7 bifurcate that.
8 referenced, reserving the right to proceed, if the 8 M KING M. Chairnan, nenbers of the
9 Commission so wills, with regard to enforcement to 9 Commission, yes, Commissioner, the Commission can
10 renove doubt regarding the public tests that have 10 have a hifurcated approval of the sort you
11 already been conpleted and fil ed. 11 descri bed.
12 CHAI RVAN CKESON Vel |, we're hal fway down the | 12 MB. CELESTINO HORSEMAN  Ckay. And you have
13 street running. 13 stock of the old printers if sonething happens?
14 VI CE CHA RVAN OVERHOLT:  Exact | y. 14 M HRSCH No, no. Those haven't been nade,
15 CHAI RVAN CKESCN It''s the second | argest 15 | don't think, in nmaybe al most a decade.
16 county in the state. 16 MB. CELESTI NO HORSEMAN  You don't have
17 VI CE CHAl RVAN OVERHOLT: M. Drumm did you 17 refurbished ones either?
18 finish your presentation? 18 MR HRSCH | think they' re just ordered as
19 MR DRUW  Yes. 19 we get anorder. |It's an off-the-shelf item you
20 VI CE CHAl RVAN OVERHOLT:  Before we nake any 20  know that's stocked by Amazon and different
21 kind of motion, | just wanted -- | did notice, so 21 wholesalers. It's a generic receipt printer.
22 in the description of change, that nore detailed 22 CHAIRVAN CKESCN Is it hardwired to the
23 language that we were talking about with the ES&S |23 voting nachine or by Bl uetooth?
24 changes, that it's not included here. So | just 24 M HRSCH No. WlI, | nean, it's used
25 wanted to ask you if VSTCP agrees that this change |25 through a wire, a serial cable that plugs into the
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1 sane port that the WPAT port plugs into. 1 dozens of these things, and they night have a
2 MB. NUSSMEYER But it's a one-tinme touch; 2 couple inavoting location. They can use even one
3 right? Youplugit into print the zero tape, 3 andplugit intomiltiple. It would just take them
4 unplug it -- 4 longer to close out the voting machine.
5 MR HRSCH Rght. 5 VI CE CGHA RVAN OVERHOLT:  So what |' mhearing
6 MB. NUSSMEYER -- and then you store it. And | 6 is that McroVote, you have been treating a printer
7 then when the polls close, you attach it again. 7 as anoncertified, doesn't have to be certified
8 It'sreallyjust like a printer that you cable to 8 itemfor years, it sounds like for at |east ten
9 your own personal conputer. 9 years, if not longer, and that you' ve got no system
10 MR HRSCH Right. It's alittle printer 10 in place to have requests for new printers even
11 like that. 11 treated in the sane way requests for a new voting
12 M. CELESTINO HORSEMAN So | guess what |'m |12 systemwould be so that --
13 askingis, if we say -- and | don't care howwe do |13 M HRSCH | nean, | can go back and find
14 it. 1'mjust asking how we should doit. If we 14 out.
15 say that this change order applies to all that have | 15 VI CE CHA RVAN OVERHOLT:  Let ne finish ny
16 already gotten it done and anyone el se who needs it |16 question. So it sounds |ike there hasn't been a
17 won't get it until after the election, and since 17 systemin place to track printers, there's no
18 you're saying -- like they were telling us from 18 systemin place now, and there's not going to be a
19 ESSS, they have refurbi shed machi nes and machi nes 19 systemput in place between now and Novenber 5th,
20 instock so, if it's a problem they can just take |20 is what |'mhearing.
21 sonething out there and drop it in. Are you saying |21 MR HRSCH | nean, they nmight have sone in
22 that if a county, the nachine goes out between 22 stock. | could call and find out if they have any
23 today and the election, there's nothing you can do |23 ininventory. It's not the type of thing that's
24 for themunless it's give themone of these new 24 frequently bought.
25 ones? 25 CHAI RVAN CKESCN Her question isn't about
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1 MR HRSCH The printer is interchangeabl e. 1 physical inventory and replacenment. Her question,
2 It can be plugged into any -- 2 if I understand correctly, is about the process
3 MB. CELESTI NO HORSEMAN  That's not the 3 that McroVote undertakes as it relates to printers
4 question. M questionis: They have a printer 4 being provided to counties. If they call, you give
5 right nowand it's working, but let's say that 5 thema new printer, and you don't have any process
6 between today and the el ection it stops working. 6 where you sought certification. |'d be curious by
7 MNow you said that that printer is no |onger being 7 recent nenory if McroVote has ever brought a
8  manuf act ured. 8 change order relative to a printer in front of this
9 MR HRSCH You nean the ol d ones? 9 body in the past.
10 M5. CELESTINO HORSEMAN  The ol d ones. So do |10 MR HRSCH | inagine they have open terns
11 you have those ol d ones in stock so that if 11 with the whol esal er that sells them
12 sonething -- 12 MB. CELESTINO HCRSEMAN  No. W' re tal king
13 MR HRSCH No, not that |'m-- | nean, naybe |13 certifications. &' re talking about --
14 just a fewaround the office that are still |eft 14 MR HRSCH Ch, without certification?
15 fromten years ago. But we've been using these 15 MB. CELESTI NO HORSEMAN  Yes.
16 newer printers as well as these counties for years. |16 MR HRSCH Veéll, nowthat you're saying you
17 MB. CELESTI NO HORSEMAN  So what you're 17 want to make sure that that's sonething that you' ve
18 telling me then is that if one of the old ones 18 certified, naturally you're telling ne --
19  breaks down between today and the election, they' re | 19 CHAI RVAN CKESCN Not want .
20 going to need to get a newprinter, and if we don't |20 VI CE CHAl RVAN OVERHOLT:  It's not our want.
21 do an order that covers them-- 21  The General Assenbly has said thou shalt have
22 VI CE CHAI RVAN OVERHOLT:  They're out of luck. |22 certain things certified, and the printers would be
23 MB. CELESTINO HORSEMAN  -- they're out of 23 included in that.
24 | uck. 24 CHA RVAN CKESON Vel |, | think out of
25 MR HRSCH Mst of these counties have 25 preservation of the record on your behal f we shoul d
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1 probably stop. 1 first place. W only have the Seiko printers
2 MB. CELESTI NO HORSEMAN  Coul d we ask the 2 listed as Seiko printer. V¢ didn't have a nodel
3 staff tolook intothis abit further and see if 3 nunber attached in the election systens inventory.
4 there's -- 4 Soany future itens added to the inventory wll
5 MR KING M. Chairman, nenbers of the 5 have the nodel nunber attached as well so that,
6 Commission, Conmissioner, if you could specify more | 6 when counties are selecting, they'll have to choose
7 narrowy because, of course, only the Conm ssion 7 a nodel nunber. They won't be able to just put in
8 can take action to either approve or not approve an | 8 Seiko printer. So we'll have nore visibility into
9 engineering change order. 9 the exact nodel nunbers in the future.
10 MB. CELESTINO HORSEMAN R ght, right. But 10 CHAI RVAN CKESCN M/ last questionis: Is it
11 what I'msaying is that obviously we're going to 11 pretty clear in statute that printers are to be
12 need to approve this today to take care of it. But |12 approved?
13 Suzannah raised, | think, a very good point -- or 13 MB. WARYCHA:  To ne, yes, if it's part of
14 was it you? -- about going back and looking to see |14 the --
15 whether they have ever sought certification of a 15 CHAI RVAN CKESON | nean, ESSS sought appr oval
16 printer. And if that has been the case that they 16 for a printer just a few noments ago, so they
17 haven't, then maybe -- | don't know | think 17 perceived it.
18 that's something that we then have to think about. 18 M KOCHEVAR M. Chairman, | think at |east
19 VI CE CHAl RVAN OVERHCLT: | think that woul d 19 for electronic voting systens it is inperative
20 inform-- so | think we've got two paths going here |20 because it is that printer, though it is just a
21  probably. 21 printer, it's just printing information that's
22 MB. CELESTI NO HCRSEMAN  Yeah. 22 coning out of the voting system it prints tally
23 CHAl RVAN CKESON  Yeah. 23 tapes, tally tapes that go to county chairmans,
24 VI CE CHAl RVAN OVERHCLT:  \W've got one that we |24 that go to nedia. It is, infact, what is
25 need to bring to closure today. \&'ve got another |25 reporting out the election results fromthat
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1 one where we can kind of preserve our ability todo| 1 particular nachine that is given to menbers of the
2 sonething going forward, and we can direct staff to| 2 public to deternine --
3 naybe do sone research on what we have to hel p us 3 CHAI RVAN CKESCN Machi nes don't nmake
4 decide what we want to do. But | think there's the | 4 mstakes, do they?
5 approval of the change notice, and then there's 5 MR KOOHEVAR  You know what, they do because
6 figuring out perhaps what -- 6 | can't nake a phone call on this machine.
7 CHAI RVMAN CKESON Two buckets, yeah. I'mwith | 7 M5. NUSSMEYER But to add to Matthew s
8 you. W're in agreenent. 8 comments, the tally tape that is printed is only
9 VI CE GHA RVAN OVERHCLT:  Are we? 9 one part of the puzzle. That's just show ng what
10 M5. CELESTI NO HORSEMAN  Yeah. 10 cane out of that voting system Not only does the
11 MB. NUSSMEYER If | could very quickly, 11 county have the WHPAT, the voter verifiable paper
12 because Marc -- | think it was Marc Chatot. 12 audit trail, torely against if they choose to do
13 Spencer, naybe it was you. ne of the two of you 13 so for canvassing, but also thereis, | call it, a
14 nmentioned that the printers that you guys are -- 14 thunb drive, sone type of electronic nedia that
15 VSTCP is going to start figuring out who has what 15 wll have to be renoved fromthe voting system
16 printer, including it in the voting systemdatabase | 16 taken to a conputer that is conpletely air gapped
17 that VSTCP controls to provide nore visibility to 17 to print off a different report where the county
18 not only VSTCP, but this body, which, | think, gets |18 can | ook at those two.
19 to the question both of these commissioners, 19 So if you had concerns about printers not
20  Commi ssioner Overholt and Conmi ssi oner 20 being certified and swappi ng out a new one for an
21 Cel estino-Horseman, were asking about. So | 21 old one, there are several stages throughout this
22 believe sone of that legwork is already in the 22 process to mtigate concerns that might be raised
23 process of beginning. 23 fromthe public that the printer touching the
24 MR CHATOT: Yeah, that's correct. So we 24 systemhas somehow created an issue with that
25 realized howthis could have slipped by in the 25 particular voting system
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1 CHA RVAN CKESON Right. But the bi ggest 1 saying "Aye."
2 way -- right, wong, or indifferent -- we've 2 Aye.
3 enployed as a state to alleviate it is VSTCP. 3 VI CE CHAl RVAN OVERHOLT:  Aye.
4 Rght? 4 MB. CELESTI NO HORSEMAN  Aye.
5 MB. NUSSMEYER  Yes, agreed. 5 MR BLAXK  Aye.
6 CHAI RVAN CKESCN And writing a report and 6 CHAI RVAN CKESCN The "ayes" have it. The
7 saying, Hey, we've evaluated this as an 7 notion is approved.
8 independent, dispassionate body, and here's what we | 8 Thank you. | believe that concludes our
9 see. And we didn't get that chance. 9 business for the day.
10 MB. NUSSMEYER  Agreed. 10 MB. CELESTI NO HORSEMAN  Ch, one qui ck thing.
11 CHAI RVAN CKESCN But |'mwith you. 11  Sorry. (ne nore point. So we've been getting
12 MR KING M. Chairman, nenbers of the 12 these -- and, by the way, Bernie, thank you very
13 Commission, just to add a little nore specificity 13 much. See, you shoul d have kept those ol d hearing
14 to what's been alluded to, Indiana Code 3-5-2-53 is | 14 aids because then you coul d have said, "Sorry,
15 nodel ed on the definition of voting systens set 15 can't hear you."
16 forth in federal statute. And one of the 16 MR HRSCH |'mjust getting used to them
17  conponents that is included in a voting systemis 17 MB. CELESTI NO HORSEMAN  So we' ve got
18 practices and associated documentation used to test |18 conplaints that have been filed, and I've asked
19 the systemduring its devel opnent and naintenance. |19 staff, and as | understand it, there's no fornal
20 And so, again, fromny perspective, that's 20 neans by which to --
21 where the use of this printer in either running 21 CHA RVAN CKESON Conpl ai nt s?
22 zero tapes on Hection Day or during public tests 22 MB. CELESTINO HORSEMAN A conplaint -- |
23 prior brings it clearly within the definition of 23 don't know | forget when it cane in, but
24 voting systemunder federal and state |aw 24 obviously it had been filed after the deadline. It
25 CHAI RVAN CKESCN Ckay. Wl 1, | think we've 25 was about one of the races or sonet hing.
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1 ably and anply preserved our right to figure some 1 And so it seens to ne that we do need to have
2 things out down the road as relates to this matter, | 2 sonething where we acknow edge the receipt and then
3 but, neverthel ess, we've got this change 3 do aletter saying -- in that case, it was because
4 notification to consider. In sone respects | feel 4 they don't even have to accept it for filing
5 alittle bit like our hands are tied, but does 5 because it was past the deadline, and do a fornal
6 anybody want to try to wordsmth a notion? 6 response to that. | know we have sone that are
7 VICE GHA RVMAN OVERHALT: 1" Il try. And | 7 sitting there nowthat we haven't taken up, and I'm
8 welcone anendnents. Hows that? So | nove that we | 8 assuming there's probably sone --
9 approve Engineering Change Notice 139 effective 9 CHAl RVAN CKESON Are you tal king conpl ai nts
10 inmediately due to the fact that these printers are |10 or are you tal king candi date chal | enges?
11 already being used and that this notion -- that the |11 MB. CELESTINO HCRSEMAN  Candi dat e chal | enges,
12 Conmi ssion preserves the right to pursue ot her 12 there's sonme voting stuff, | think. ['mtryingto
13 adninistrative or regulatory action or other action |13 renenber all the stuff you guys sent us. Canpaign
14 against McroVote with respect to the fact that 14 finance conplaints and candidate conplaints and
15 these printers are already being inpl enented 15 different things like that that may not have nerit,
16 wthout having been certified. And the only reason | 16 but obviously we can't look at the nerit part of
17  for making this effective immediately nowis due to |17 it. But we should probably tell themthat we
18 VSTCP s assurances that these printers do not in 18 received it. If it fails to satisfy the
19 any way affect the security, safety, or the 19 requirenments necessary to have sonething filed wth
20 firmmare/software, et cetera, of these voting 20 the Coomission, then we should tell themthat. |If
21  systens. 21 it does satisfy requirenents, then we say we've got
22 CHAI RVAN CKESON  |'s there a second? 22 thisinthe -- it's here before us and the chairman
23 MR BLACK  Second. 23 will be determning when it's heard.
24 CHA RVAN CKESON V¢ have a nmotion and a 24 CHAl RVAN CKESON So to that end,
25 second to approve. Al those in favor signify by 25 (Qo-Drectors, Co-Counsel, do we not -- is there
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1 sone sort of, I'lIl call it, aformletter maybe? 1 the fact that, yes, if there's a canpaign finance
2 MB. CELESTINO HORSEMAN O systemof process 2 nmatter, we wll provide copy of the conplaint to
3 by which such conplaints are handl ed. 3 theindividual that is the subject of the conplaint
4 CHAI RVAN CKESCN | woul d inagine there is 4 to give themthe opportunity to file a response or
5 sonething. O are you guys sending ne enails and 5 take any other appropriate action.
6 then not responding? 6 M. CELESTI NO HORSEMAN  Ckay. But we don't
7 MR KING | thinkit's correct to say that we | 7 do that with these. And the conplaints we're
8 and, | think, our counterparts are sending copies 8 seeing inthere now | think, within the |ast
9 of what's filed with the office to all the nenbers 9 couple nonths, it's only been two or three naybe.
10 of the commssion. And when individuals have filed |10 So, | nean, it's just that those are ones that are
11 emails or other communications, we have indicated 11 inwiting. They're not calling up and saying,
12 thisis a matter that's at the discretion of the 12 Hey, | think this guy is a total |oser or whatever.
13 chairman in terns of setting Conm ssion neeting 13 These are in witing. People have taken tine out
14 dates and agendas. So that, | think, is the extent |14 to do them and | just think that we shoul d have
15 of that conprehensive approach. 15 the staff look at setting up sone kind of system
16 M5. WARYCHA: | would fol lowup and say with 16 wth aletter of acknow edgnent and that type of
17  the canpaign finance ones -- and, M. King, please |17 thing and explain the next step. And then if the
18 junp in here, but | know that our canpaign finance |18 next chair decides that they don't want to hear it,
19 staff will often send thema letter saying we got 19 they will have inforned themat |east of that. And
20 this conplaint about you, do you have a response. 20 then when they call back in and say, Wen aml
21  So | do know canpai gn finance does that. 21 going to be heard, it's up to the chairnan.
22 MB. CELESTINO HORSEMAN | think we need that |22 VI CE CHAl RVAN OVERHCLT: Wl I, is it possible,
23 because, if you're sitting there and you've filed a |23  because we don't really know -- we know what's cone
24 conplaint, whether it has merit or not, but you've |24 in over the past couple nonths. W actually kind
25 taken the tine to do that, and then you get 25 of knowthat. But, | nean, could we, as a
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1 crickets. | know we've sent out the emails that 1 commission, maybe ask the staff for the next
2 say, oh, this gets scheduled at the discretion of 2 six nonths, because we know it cones -- it ebbs and
3 thechair, but that's kind of a chicken way out. 3 flows, in the next six nonths kind of nonitor the
4 And it doesn't have anything to do with M. Chair. 4 types of conplaints that come in and figure out if
5 VICE CHA RVAN OVERHQLT: VeI, | mean, if it's| 5 thereis -- kind of are there buckets that these
6 really sonething that we can't consider it for 6 conplaints mght fall into and then mght it be
7 whatever reason -- 7 that, based on those buckets, there's naybe an SCP
8 MB. CELESTI NG HCRSEMAN  Then we shoul d tel | 8 that we could develop so that, if you get
9 themthat. That's not going to the nerits. The 9 conplaints that fall into this bucket, like if
10 nerits have to be heard by us if it goes to the 10 they're past any kind of legitimate filing
11 nmerits, any decision on the nerits. But anything 11 deadline, that this is the approved letter we woul d
12 else, a procedural aspect where they can't even 12 send out.
13 accept it for filing because it's past a deadline, |13 | don't know, just sonething so that there's
14 they can tell themthat and just say -- 14 sone sort of response mechani smbecause | think we
15 CHAI RVAN CKESCN - ne thing | -- and, granted, |15 probably do have the ability to have sone sort of
16 it's been alnost 20 years since | worked in the 16 standing orders with respect to very admnisterial
17  Secretary of State's office, but as | recall, you 17  types of -- or maybe | shouldn't say admnisterial,
18 get a fair nunber of communications on a variety of |18 but anyway, the no thinking, doesn't require any
19 fronts. | inmagine you can spend hal f your life 19  thought.
20 responding to them | inmagine it's still that way. |20 MB. CELESTI NO HORSEMAN  Yeah, |ike naybe a
21 MR KING VYes. | would say we have a 21 docket, just a docket, a list of the conplaints
22 dizzying variety of communications that cone in, 22 that are in, you know | mean, not conplaint
23 sonme of which, on the surface, are nore 23 conplaints but I'mtalking about peopl e who
24 wel |l -reasoned or coherent than others. 24 conplain pursuant to statute that the Conmssion --
25 And | do want to thank Valerie for bringing up |25 and the GComm ssion can actual |y have jurisdiction
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1 over it, and just list it. 1 apol ogi es.
2 CHAI RVAN CKESCN Vel |, | would say, not to 2 CHAI RMAN CKESON Bryce Bennett.
3 counter any of your concerns, but in ny al nost 3 MR KOOHEVAR Bryce Bennett. Thank you.
4 five years inthis chair, it's been suggested that 4 Were we held a, | want to say, status hearing on
5 the Bection Division staff does an extrenely good 5 these things. The last one | can renmenber is the
6 job of filtering those communications and 6 one having to do with the al cohol beverage PAC -- |
7 conplaints and giving, when appropriate, advice or 7 think it was 2018 -- and whatnot.
8 guidance on what the right response is. So I'll 8 But 1'Il just state | keep an accurate list of
9 take any blane for anything that's in ny plate that | 9 all conplaints that cone across ny desk, so | have
10 didn't get responded to, but | guess I"'mnot sure | |10 a file of them so | can hel p spearhead that status
11 see a deficiency that needs to be addressed. 11 going back the last couple years, at |east those
12 M5, CELESTINO HORSEMAN  And what's -- 12 that fall into our understanding of our statute of
13 VI CE CHA RVAN OVERHOLT: Vel |, | guess what 13 limtations on what you all can still hear at this
14 1'msayingis, if the response they're getting is 14 time. So | can go back the last two cal endar years
15 that this will be heard at the discretion of the 15 and anything that gets filed with us throughout the
16 chair, which is fine -- and I"'mnot going to 16 rest of this year and break themdown into what
17 comment on what we shoul d do because we're on the 17 category they fall into, general election |aw
18 record. But | guess what |'msaying is if we could |18 canpaign finance, et cetera.
19 maybe articul ate, because | feel like that type of |19 CHAI RMAN CKESCN |'s that consistent with how
20 response, if that's what they're getting, if | were |20 you see it?
21 soneone who filed a conplaint, Ch, okay, I'll wait |21 MR KING VYes. | think that's certainly
22 to hear fromthe chair, and then you never hear 22 consistent with the approach we can take to manage
23 anything. And alot of -- | nean, that's fine, but |23 the ebb and flow of these -- like | said, there's a
24 I'mthinking if we could give themnore 24 wide variety of conplaints, some of which can
25 definitive -- | nean, if it's that the conpl aint 25 probably cone before the Comm ssion without
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1 was filed outside of the time frane, that woul d 1 question; others are clearly beyond the scope of
2 require us to hear it or if it pertainstoa 2 the Coomission's authority. So, yeah, we woul d
3 subject matter that isn't even within our 3 certainly be willing to assist with that.
4 jurisdiction or sonething like that. 4 M. CELESTINOHCRSEMAN | nean, if it's
5 So basically I'mnot saying there's 5 beyond the scope of our authority, tell themto
6 necessarily anything wong with what's been 6 nove along. So are there things that -- so you
7 happening. |'mwondering if there's a way to 7 said sonething about statute of lintations. Does
8 fine-tune it a bit so that the people who are 8 that start to run on the date that they've -- |
9 subnitting these conplaints maybe feel like there's | 9 nean, it stops running on the date they file it
10 alittle bit of closure and that there's not a 10 with us; right?
11  black hole that they' re just sitting in. 11 MR KOOHEVAR | don't know This is what
12 MB. CELESTINO HCRSEMAN  And all you have to 12 Valerie's former -- or Valerie's predecessor, Dale,
13 do is put the conplainant, the nane, issue, what 13 used to tell me is that they used to | ook at the
14 type, election, whatever, and then put resolution. |14 two-year general statute of linmitations. Alot of
15 If nothing is happening with it, leave it blank. 15 the conplaints, as they had to do with canpaign
16  And then at |east we coul d have sonething to go 16 finance, they carry a civil penalty. M apol ogi es.
17 back to and take a look at. That would -- like she |17 | haven't |ooked at Title 34 or 35 -- | thinkit's
18 was talking about, just kind of track to see. 18 35 -- onthe statute of penalty runs where you can
19 CHAI RVAN CKESCN Matthew;, you | ook |ike 19 take property froma person. | just usually follow
20 you've been itching to say sonething over there. 20 Dale'sroleinthat regard that, once it got filed,
21 MR KOOHEVAR  There have been 12 conpl ai nts 21 after two years, if there was no action taken on
22 this year alone that have been filed with the 22 it, it's -- at the very least, it's never been
23 BHection Coonmission. Aso, | only can renenber the |23  brought up again. | will say that. So we just
24 time when your predecessor, the predecessor chair, |24 assume that the -- that tinme has since passed on
25 whose nane escapes ne at the norment -- ny 25 us.
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1 But, again, |'mgoing off of the person I 1 STATE OF | NDI ANA
2 learned fromin regards to how Comission neetings | 2 COUNTY OF HAMLTON
3 work and their process fromhis tine here and not 3 I, Mria W Collier, a Notary Public in and
4 vhat you all view as attorneys and Commission 4 for said county and state, do hereby certify that the
5 menbers, on how you view what is your authority in 5 foregoing public session was taken at the tine and
6 aparticular conplaint. That is still before you 6 place heretofore mentioned between 2:04 p.m and
7 and hasn't been resol ved. 7319 pm;
8 MG, CELESTINO HORSEMAN Vel |, that's kind of 8 That said public session was taken down in
9 troubli ng it stuff that's not bei ng handl ed si rrpI y 9 st enograph' not e.s and afterwards reduced.to typewiting
10 sits there. 10 under n’y dlf’eCtIOf‘I; and that the typewr?tten -

. . 11 transcript is a true record of the public session.

1 A HVAN GESN It Sounds_ like it should be 12 I'N WTNESS WHERECF, | have hereunto set ny
12 an agenda itemfor a future meeting. 13 hand and affixed ny notarial seal this 16th day of
13 VI CE CGHA RVAN OVERHCLT:  Yeah. So can a 14 October, 2024.
14  nenber of the staff provide us the background 15
15 information we requested, and then we consider it 16 Wpa, m Cgu,
16 at a future neeting. 17
17 CHAl RVAN CKESON Do we need a notion to ask 18 SEE"
18 themto do that? 19 itk
19 MR KING No. W can certainly do that based |29
20 on your clear instructions as part of the record. 21 M Conmission expires:
21 CHAL RVAN CKESCN So that concl udes our Decenber 5, 2024
22  business for the day. Ch. 22
23 MR HRSCH | just have two answers for you |23 Job No. 194311
24 to followup on the questions you had. V¢ have 24
25 about a hundred units of the newer Seiko printer in |25

Page 70
1 stock, and we don't currently have any pending
2 orders.
3 MS. CELESTI NO- HORSEMAN:  Good thing we did
4 that then effective imediately. Thank you.
5 CHAI RVAN OKESON:  Now we' ve concl uded our
6 business for the day. |Is there a notion to
7 adj ourn?
8 VI CE CHAI RVAN OVERHOLT: So noved.
9 CHAI RVAN OKESON:  Second?
10 MR BLACK: Second.
11 CHAI RMAN OKESON: W have a notion and second
12 to adjourn. Any discussion?
13 Hearing none, all those in favor signify by
14  saying "Aye."
15 VI CE CHAI RVAN OVERHOLT:  Aye.
16 MS. CELESTI NO- HORSEMAN:  Aye.
17 MR BLACK: Aye.
18 CHAI RMAN OKESON:  Weé are adj our ned.
19 (The I ndiana El ection Conmi ssion Public
20 Session was adjourned at 3:19 p.m)
21
22
23
24

N
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      1          CHAIRMAN OKESON:  I call the Indiana Election



      2     Commission Public Session to order, Tuesday



      3     September 30, 2024, at 2:00 p.m., or thereabouts.



      4          MR. KING:  Monday.



      5          CHAIRMAN OKESON:  Monday.  We're here in



      6     Conference Room B at the Government Center South.



      7     The following members of the Commission are



      8     present:  Myself, Chairman Paul Okeson; Cochair



      9     Suzannah Wilson Overholt; member Karen



     10     Celestino-Horseman; and filling in for Litany,



     11     Clayton Black.  I see the Election Division staff:



     12     Co-Directors Brad King, Valerie Warycha, Angie



     13     Nussmeyer, and Matthew Kochevar.  And we're joined



     14     again by our friend Maria Collier from Stewart



     15     Richardson as the court reporter.



     16          Before we continue the meeting, I want to



     17     remind everybody that, if you're going to give any



     18     testimony or any comments before the Commission



     19     today, that you will need to say your name and



     20     spell it clearly for the court reporter so we can



     21     have an accurate record.



     22          We have compliance with the Open Door Law?



     23          MR. KING:  Mr. Chairman, on behalf of myself



     24     and Co-Director Nussmeyer, I confirm that the



     25     meeting of the Commission today has been posted in
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      1     compliance with the Indiana Open Door Law.



      2          CHAIRMAN OKESON:  Thank you.



      3          With that, we have -- wow, it's been since



      4     February -- approval of the February 27, 2024,



      5     Election Commission minutes.  I recognize the



      6     co-directors to present the minutes.



      7          MR. KING:  Mr. Chairman, members of the



      8     Commission, on behalf of myself and Co-Director



      9     Nussmeyer, we reviewed the February 27, 2024,



     10     election minutes and recommend them to you for your



     11     approval.



     12          CHAIRMAN OKESON:  Is there a motion to approve



     13     the minutes as presented?



     14          VICE CHAIRMAN OVERHOLT:  So moved.



     15          CHAIRMAN OKESON:  Is there a second?



     16          MR. BLACK:  Second.



     17          CHAIRMAN OKESON:  We have a motion and a



     18     second.  Is there any discussion?



     19          Hearing none, all those in favor signify by



     20     saying "Aye."



     21          VICE CHAIRMAN OVERHOLT:  Aye.



     22          MS. CELESTINO-HORSEMAN:  Aye.



     23          MR. BLACK:  Aye.



     24          CHAIRMAN OKESON:  The "ayes" have it.  The



     25     minutes have been approved.
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      1          Now we'll do the administration of the oath.



      2     Anybody who is planning to provide any testimony



      3     today will please stand and follow Mr. Kochevar's



      4     directions.



      5          MR. KOCHEVAR:  All those who plan to testify



      6     before the Indiana Election Commission, please



      7     rise, raise your right hand, and say "I do" after



      8     recitation of the oath.



      9          Do you solemnly swear or affirm, under the



     10     penalties of perjury, that the testimony you are



     11     about to give to the Indiana Election Commission is



     12     the truth, the whole truth, and nothing but the



     13     truth?  Please say "I do."



     14          ALL:  I do.



     15          CHAIRMAN OKESON:  Thank you.  Thank you,



     16     Mr. Kochevar.



     17          So today we are meeting on voting system



     18     engineering change orders.  First up, we'll do



     19     ES&S.  We have two vendors who have submitted



     20     proposed engineering change orders and notices to



     21     the Commission for approval:  First, seven



     22     engineering change orders from ES&S, Election



     23     Systems & Software; and, secondly, one change



     24     notice from MicroVote.



     25          We have representatives from the Voting System

�



                                                            7



      1     Technical Oversight Program, VSTOP, present to



      2     provide a detailed report.  I'll invite you to do



      3     so now.



      4          Do we want to go through -- yeah.  Since there



      5     are seven of them, do we want to take them all as



      6     one or do we want to break them apart?



      7          MS. CELESTINO-HORSEMAN:  Can we take them as



      8     one?



      9          MS. NUSSMEYER:  For ES&S, yes.



     10          CHAIRMAN OKESON:  Through a single motion we



     11     can do that?



     12          MR. KOCHEVAR:  They're all on the same system,



     13     so yes.



     14          CHAIRMAN OKESON:  By consent, we agree that's



     15     how we're going to do it?



     16          MS. CELESTINO-HORSEMAN:  Yes.



     17          MR. DRUMM:  So you just want me to read



     18     straight through?



     19          CHAIRMAN OKESON:  Yeah.



     20          MR. DRUMM:  Okay.  Well, thank you,



     21     Mr. Commissioner.



     22          CHAIRMAN OKESON:  Okay.  Good point.  So we



     23     have consent that we'll do these in concert as



     24     presented, but just before you do that...



     25          MR. DRUMM:  Okay.

�



                                                            8



      1          CHAIRMAN OKESON:  And the motion would be to



      2     take them all?



      3          Okay.  Is there a motion to take them all as



      4     presented as one?



      5          VICE CHAIRMAN OVERHOLT:  To consider them all.



      6          CHAIRMAN OKESON:  To consider them.  Sorry.



      7          VICE CHAIRMAN OVERHOLT:  I just want to make



      8     sure.  So moved.  And, again, a. through g. so all



      9     the ES&S.



     10          CHAIRMAN OKESON:  Yes, just ES&S.



     11          So moved.  Is there a second?



     12          MR. BLACK:  Second.



     13          CHAIRMAN OKESON:  Any discussion?



     14          Hearing none, all those in favor signify by



     15     saying "Aye."



     16          VICE CHAIRMAN OVERHOLT:  Aye.



     17          MS. CELESTINO-HORSEMAN:  Aye.



     18          MR. BLACK:  Aye.



     19          CHAIRMAN OKESON:  The "ayes" have it.



     20          MR. DRUMM:  And I'm from VSTOP.  My name is



     21     Spencer Drumm.  I'm a certification specialist with



     22     Voting System --



     23          MS. CELESTINO-HORSEMAN:  Could you speak up,



     24     please.



     25          MR. DRUMM:  Yes.  Sorry.  My name is Spencer

�



                                                            9



      1     Drumm.  I'm from VSTOP, the Voting System --



      2          CHAIRMAN OKESON:  Would you spell your name



      3     for the court reporter.



      4          MR. DRUMM:  S-p-e-n-c-e-r, last name is



      5     D-r-u-m-m.



      6          MS. NUSSMEYER:  It's your first meeting.  It's



      7     okay.



      8          MS. CELESTINO-HORSEMAN:  And if you'd shift



      9     that microphone, turn it up.  There you go.



     10          MR. DRUMM:  Is that better?



     11          MS. CELESTINO-HORSEMAN:  Yes.



     12          MR. DRUMM:  Thank you, Mr. Commissioner.  So



     13     to start off here, it's ECO 1187.  The ECO 1187



     14     adds a bumper with VHB tape, and it's applied to



     15     the front of the DS300 ballot box to protect lid



     16     latches from damage in transportation and storage.



     17     ECO 1187 does not alter the system's reliability,



     18     functionality, capability, or operation.



     19          Members of the VSTOP team have reviewed the



     20     ECO supporting documents and the VSTL reports.



     21     VSTOP finds that the ECO complies with the



     22     requirements for de minimis changes to hardware



     23     components.  The ECO only applies to the specific



     24     Election System & Software voting system noted in



     25     the table above.  The ES&S EVS 6.3.0.0 voting
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      1     system is EAC certified, and the EAC approved the



      2     ECO.  VSTOP recommends approval of ECO 1187.



      3          This ECO 1162 introduces a field repair kit



      4     for the DS300 ballot bin handle.  Per the submitted



      5     ECO, fielded DS300 ballot bin units are exhibiting



      6     cracked mounting bosses on the handle.  The kit is



      7     intended to repair the mounting integrity of the



      8     handle in a field environment.  ECO 1162 does not



      9     adversely impact the functionality, performance,



     10     accessibility, usability, safety, or security of



     11     the components or the system or alter the overall



     12     configuration of the certified systems.  No changes



     13     to the firmware or software is required.



     14          ECO 1156 adds an extension to DS950 tray



     15     sensor arm, preventing a motor drive error.



     16     ECO 1156 does not alter the system's reliability,



     17     functionality, capability, or operation.



     18          Members of the VSTOP team have reviewed the



     19     ECOs' supporting documents and the VSTL reports.



     20     VSTOP finds that these ECOs comply with the



     21     requirements of the de minimis change to hardware



     22     components.  The ECO only applies to the specific



     23     Election Systems & Software voting system noted in



     24     the table above.  The ES&S EVS 6.3.0.0 voting



     25     system is EAC certified, and the ECOs were approved
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      1     by the EAC.  VSTOP recommends approval of the



      2     ECOs 1162 and 1156.



      3          The ECO 1177 provides a drop-in replacement,



      4     the HL-EX415DWVS, for the end-of-life DS450



      5     printer.  ECO 1177 does not alter the system's



      6     reliability, functionality, capability, or



      7     operation.



      8          The ECO 1178 provides a drop-in replacement



      9     for the HL-EX415DWVS for the end-of-life DS950



     10     printer.  ECO 1178 does not adversely impact the



     11     functionality, performance, accessibility,



     12     usability, safety, or security of the components or



     13     system or alter the overall configuration of the



     14     certified systems.  No change to the firmware or



     15     software is required.



     16          CHAIRMAN OKESON:  I hate to interrupt you, but



     17     can I ask a quick question here?  What does



     18     "drop-in replacement" mean?  Is that a new printer?



     19          MR. DRUMM:  Yes.  So basically something like



     20     the previous printer, whoever they were getting it



     21     from can't produce it anymore, so this one replaces



     22     that one.



     23          CHAIRMAN OKESON:  So it's the entire printer,



     24     though?



     25          MR. DRUMM:  Yes, it's the entire printer.
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      1          CHAIRMAN OKESON:  All right.  Thank you.



      2          MR. DRUMM:  Members of the VSTOP team have



      3     reviewed the ECOs' supporting documents and VSTL



      4     reports.  VSTOP finds that these ECOs comply with



      5     the requirements of de minimis change to the



      6     hardware components.  These ECOs only apply to the



      7     specific Election Systems & Software voting systems



      8     noted in the table above.  The ES&S EVS 6.3.0.0



      9     voting system is EAC certified and EAC approved,



     10     the ECOs.  VSTOP recommends approval of ECOs 1177



     11     and 1178.



     12          MS. NUSSMEYER:  Mr. Chairman, may I ask a



     13     question?



     14          CHAIRMAN OKESON:  Sure.



     15          MS. NUSSMEYER:  Spencer, you mentioned that,



     16     at least the language on this document, it says



     17     "These ECOs only apply to the specific ES&S voting



     18     systems noted in the table above."  But as I



     19     understand it, your language here and on the next



     20     two ECOs really only apply to 6.3.0.0 because



     21     that's the only certified system in Indiana.



     22          MR. DRUMM:  Yes.



     23          MS. NUSSMEYER:  So maybe I would recommend in



     24     the future for that table, if we can just make sure



     25     it's narrowed and reflective of the systems that
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      1     are certified for use in Indiana.



      2          MR. DRUMM:  Okay.



      3          MS. NUSSMEYER:  And if anything is a legacy



      4     system, it wouldn't be included in that table.



      5          MR. DRUMM:  Okay.



      6          MS. NUSSMEYER:  So I just wanted to make that



      7     clear for the record that we're only seeking



      8     approval for 6.3.0.0.  Right?



      9          MR. DRUMM:  Yes, correct.



     10          MS. NUSSMEYER:  Thank you.



     11          MR. DRUMM:  ECO 1154 introduces a field repair



     12     kit for the DS300 main door, the hinge.  And per



     13     the submitted ECO, the fielded DS300 main door



     14     hinge bottoms out and misaligns.  The kit is



     15     intended to repair the main door alignment and



     16     assembly in a field environment.  ECO 1154 does not



     17     adversely impact the functionality, performance,



     18     accessibility, usability, safety, or security of



     19     the components or system or alter the overall



     20     configuration of the certified systems, and no



     21     change to the firmware or software is required.



     22          ECO 1174 introduces a modification to DS300



     23     thermal report printer door and adds a motor cradle



     24     bracket.  The submitted ECO provides a cradle for



     25     the thermal printer motor to prevent deformation
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      1     and allow for larger variations in tolerances.



      2     ECO 1174 does not alter the system's reliability,



      3     functionality, capability, or operation.



      4          MS. CELESTINO-HORSEMAN:  May I ask a question?



      5          MR. DRUMM:  Yes.



      6          MS. CELESTINO-HORSEMAN:  So the language from



      7     ECO 1154, the end language, and ECO 1174, ECO 1174



      8     does not have that language "No change to



      9     firmware/software is required."  And it doesn't say



     10     that this won't alter the system, the security of



     11     the system.  Does that mean that it potentially



     12     could?



     13          MR. DRUMM:  No, no.  Basically what this



     14     component would do is it would just stabilize that



     15     motor inside the system because it was vibrating



     16     and causing issues.  So that's all it does is it



     17     stabilizes it.



     18          MS. CELESTINO-HORSEMAN:  Can I make a



     19     suggestion then for in the future?



     20          MR. DRUMM:  Yes.



     21          MS. CELESTINO-HORSEMAN:  If that laundry list



     22     applies that you have in 1154, I would include it



     23     on every one of them because, as you know, our



     24     election machines and all that is being closely



     25     watched by the public and we want to provide all
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      1     the reassurances.



      2          MR. DRUMM:  Okay.  We can do that.



      3          CHAIRMAN OKESON:  And I think these ECOs are



      4     to be implemented in 2025.  Is that correct?



      5          MR. KING:  Mr. Chairman, if I may, that would



      6     be a decision for the Commission to make.



      7     Ordinarily ECOs approved are authorized for



      8     immediate implementation, but because of where we



      9     are in the election calendar, there are already



     10     ES&S counties which have conducted public tests,



     11     for example.  So as a result, the Commission might



     12     wish to consider authorizing the installation of



     13     any of these ECOs as a post-November activity



     14     during 2025.



     15          CHAIRMAN OKESON:  Mr. Kochevar.



     16          MR. KOCHEVAR:  I'm going to ask VSTOP about



     17     this, just to follow up on Mr. King's comments, is



     18     that can you remind me, because I think we asked



     19     about this or you told us as you were preparing



     20     these ECOs, this ES&S 6.3.0.0 voting system is



     21     currently certified in the state, but, to your



     22     knowledge, in the inventory no counties are using



     23     the system as of present or were you referring to a



     24     separate voting system?  I want to make sure that's



     25     clear as I think it's relevant to the chairman's
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      1     question.



      2          MR. CHATOT:  There is one county using this in



      3     the state.



      4          MR. KOCHEVAR:  Do you know which county it is?



      5          CHAIRMAN OKESON:  Will you state your name for



      6     the record, please.



      7          MR. CHATOT:  Marc Chatot, M-a-r-c,



      8     C-h-a-t-o-t.



      9          CHAIRMAN OKESON:  And you're with?



     10          MR. CHATOT:  VSTOP.  And I will have the



     11     answer about which county in one second.  Shouldn't



     12     have closed my computer.



     13          VICE CHAIRMAN OVERHOLT:  Well, while he's



     14     looking, I mean, is there -- so these ECOs, if we



     15     decide that they need to be delayed until after



     16     this election -- well, I guess, for clarification,



     17     is implementation of these ECOs being sought to



     18     occur between now and the November 5th election or



     19     are they supposed to be effectuated after the



     20     election?



     21          MR. DRUMM:  Well --



     22          MR. CHATOT:  We would defer to the Commission



     23     on that.  It is Jennings County.



     24          MS. CELESTINO-HORSEMAN:  Is someone from ES&S



     25     here?  Are you seeking this to be done --
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      1          MS. NUSSMEYER:  Hang on.



      2          MR. KOCHEVAR:  Can I swear him?



      3          CHAIRMAN OKESON:  Yeah, please.



      4          MR. KOCHEVAR:  Raise your right hand.  Say "I



      5     do" after recitation of the oath.



      6          Do you solemnly swear or affirm, under the



      7     penalties of perjury, that the testimony you are



      8     about to give to the Indiana Election Commission is



      9     the truth, the whole truth, and nothing but the



     10     truth?



     11          MR. MANGANARO:  I do.



     12          MR. KOCHEVAR:  Thank you.



     13          MR. MANGANARO:  And then it's Mark Manganaro,



     14     M-a-n-g-a-n-a-r-o, and I'm a state certification



     15     manager for ES&S.



     16          So normally with ECOs, when we seek approval



     17     for them, we like them right away.  We do have one



     18     county that has this system in place.  If something



     19     would happen to a piece of equipment there, say,



     20     for like the DS300 and they needed a new one, that



     21     change may already be incorporated into a build.



     22     So normally we won't do any changes in the field



     23     until this board approves it.  And then normally,



     24     for example, the DS300, like the front bumper, we



     25     won't go out and put those front bumpers on until
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      1     we go out for a preventive maintenance cycle.



      2          Something with the printers, the end-of-life



      3     printers, those printers were recently certified.



      4     They were Oki Data.  Oki Data has left the North



      5     American market for printers, so now we're using



      6     the Brother printers.  The chances of one of these



      7     printers actually going down on Election Day is



      8     very, very slim.  They're very durable.  But if it



      9     did and it's not approved, we can't ship that



     10     replacement printer out to the county.



     11          Just so you guys know, we do have plenty of



     12     the older ones that are refurbished that are in



     13     stock that the customer could either buy, but



     14     probably in this case we would probably just loan



     15     them out and then give them the new printer once



     16     you guys are comfortable with the approval.



     17          CHAIRMAN OKESON:  I guess that's what I'm



     18     trying to ascertain is, are these ECOs in the



     19     critical path in November?



     20          MR. MANGANARO:  No, no, they're not.  I would



     21     say no.



     22          VICE CHAIRMAN OVERHOLT:  So it sounds like,



     23     from what you just said, it's actually more of a --



     24     so if they were to order a new machine, they would



     25     end up with one that had these changes.
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      1          MR. MANGANARO:  Yes.  So what was the county?



      2     Was it Jennings?



      3          MR. CHATOT:  Jennings.



      4          MR. MANGANARO:  Okay.  So the ECO, that



      5     essentially just reinforces.  A DS200 ballot box,



      6     if you picture it, it's just like a rectangle.  It



      7     kind of has a dolly on the handle on the back, and



      8     that's what that ECO is for.  What that dolly --



      9     the design intent was you're just supposed to roll



     10     it around like a dolly.  But what's happening is



     11     they're rolling it up to the back of the truck and



     12     lifting it, so we're reinforcing that.  So there's



     13     an example, if they have done that and were out



     14     here before the election, that's something we kind



     15     of want to fix.



     16          CHAIRMAN OKESON:  But the box itself is still



     17     completely operational --



     18          MR. MANGANARO:  Exactly.



     19          CHAIRMAN OKESON:  -- and able to be used.



     20          MR. MANGANARO:  Yeah.  It just may be more



     21     difficult for them.  If that handle is completely



     22     off, two people are going to have to lift that up



     23     somehow.



     24          VICE CHAIRMAN OVERHOLT:  But this isn't



     25     something where you're -- it's not like a firmware
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      1     update.  You're not pushing out any of the --



      2          MR. MANGANARO:  No.  It's nothing to do with



      3     the firmware or anything like that.  They're



      4     de minimis changes more, for the DS300, the ballot



      5     box ones, just engineering improvements.



      6          MS. CELESTINO-HORSEMAN:  So if I could ask our



      7     directors, so if we have only one county using this



      8     and we go ahead and pass them, approve them now, to



      9     take effect now, is that a problem somehow?



     10          MS. NUSSMEYER:  Well, if I might just ask Mark



     11     one question just to clarify something.  So if



     12     Jennings County had a ballot box where the handle



     13     snapped, would it be your preference to be able to



     14     reinforce that handle with the engineering



     15     change -- with the change that's being potentially



     16     approved here today versus trying to do a quick



     17     repair and then deal with it when you do service



     18     maintenance in 2025 and implement all of these



     19     corrections?



     20          MR. MANGANARO:  So I guess really that would



     21     almost be at the discretion of the county on what



     22     they would want to do.  We would be more than happy



     23     to send a tech out and fix that.  So I don't know



     24     how many they have purchased.  If they have, like,



     25     30 of them, one broke, we definitely probably would
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      1     go out and fix all of them while we're there.



      2          CHAIRMAN OKESON:  From your perspective, what



      3     do we want to do?



      4          MR. KING:  Thank you, Mr. Chairman.  I



      5     appreciate the detailed description Mr. Manganaro



      6     has given with regard to the actual equipment here.



      7     The other factor for the Commission to take into



      8     account, I believe, is public perception with



      9     regard to the integrity of the voting systems where



     10     there are questions raised, sometimes without any



     11     factual merit necessarily, just concerns, that can



     12     bring the election process into criticism.  And



     13     therefore, it becomes a prudent question, if there



     14     is not an essential need, is there a reason to --



     15          CHAIRMAN OKESON:  That's kind of where I'm at



     16     is, if none of this is really critical path to the



     17     execution of the election, should we, for lack of a



     18     better term, make the approval for after the



     19     election period?



     20          MR. MANGANARO:  I don't see anything really



     21     that's critical.  So I think --



     22          CHAIRMAN OKESON:  I don't want to make



     23     something out of nothing, but at the same time I'm



     24     not hearing we've got to do this now or we're going



     25     to have trouble.  Everything is going to be all
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      1     systems go in November.



      2          MR. MANGANARO:  Yeah.



      3          VICE CHAIRMAN OVERHOLT:  But on the flip side,



      4     I'm wondering because the way I'm hearing this is



      5     kind of like you've got a car, something breaks on



      6     it, and it's a difference between saying because of



      7     the whatever -- I don't know.  Let's just say



      8     headlights.  The headlight goes out, and it's a



      9     difference between saying, okay, you've got to



     10     go -- even though there's a new headlight that you



     11     really would want to have on your car, you've got



     12     to find the exact identical replacement you have



     13     now because of the timing, but after November 5th



     14     or January 1st, you can get it, the newer model.



     15          Because kind of what I'm thinking, all of



     16     this -- or if we approve it, because they're not



     17     going to initiate installing any of this stuff



     18     where we could have that.  It's just if something



     19     breaks, like with the printer, for example.



     20     Something happens to break or they realize their



     21     printer is broken, it's a question do they get



     22     to -- if we approve this, can they use the new



     23     approved printer or do they have to give Jennings



     24     County a refurbished one.



     25          CHAIRMAN OKESON:  But what I heard Mark say is
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      1     that they have plenty of old printers, if one of



      2     those printers broke down, before you would have to



      3     use a new Brother printer.  Right?



      4          MR. MANGANARO:  Yeah.  So if that would



      5     happen, we would probably just loan them a refurb,



      6     and then after the election, they could go ahead



      7     and purchase the new one because there's no sense



      8     selling them a refurb.



      9          CHAIRMAN OKESON:  I guess it's six of one,



     10     half dozen of the other.



     11          MS. CELESTINO-HORSEMAN:  I mean, what I'm



     12     thinking of is the cost, like the example you gave



     13     where if a handle broke and you then would go ahead



     14     and go out and repair all of them, make sure



     15     they're sturdy or whatever, and then after the



     16     election then you've got to go back out and then



     17     install the new stuff on there.  Does the county



     18     get billed for the first time you go out and repair



     19     everything?



     20          MR. MANGANARO:  So most of these retrofit



     21     ones, they're always part of that maintenance



     22     package that they do.  So on the off year



     23     maintenance, they're going to go out and then



     24     they'll do those modifications.



     25          CHAIRMAN OKESON:  They've already purchased
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      1     the package you're saying?



      2          MR. MANGANARO:  Yeah.



      3          MS. CELESTINO-HORSEMAN:  Okay.  Good.



      4          Well, I understand what you're saying, Brad,



      5     and I would agree with you a hundred percent if



      6     they were going to go out and actually do something



      7     to the machines now.  But for the sake of



      8     convenience for the county, it seems to me that, if



      9     you come in and have them do it, then you don't



     10     have to have them come back and you're done with



     11     it.  I mean, it's half dozen of one, half dozen of



     12     the other.



     13          MR. KING:  I appreciate the Commissioner's



     14     remarks and perspective on that.  Nothing in



     15     statute precludes the Commission from having a



     16     conditional approval of sorts to say any



     17     implementation of this particular change order



     18     that's under discussion is contingent upon there



     19     being a county-identified specific need.  So you



     20     can essentially bifurcate this to eliminate any



     21     concern about wholesale changes but deal with



     22     actual problems when they do arise.



     23          CHAIRMAN OKESON:  We're obviously here today



     24     because we do have to consider some things that are



     25     election centric, and I tend to agree with
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      1     Co-Director King that -- and I don't speak for the



      2     entire board, but I think we would all agree we



      3     don't want to be approving changes to machines this



      4     close to the election if it can be avoided.  Right?



      5          And to the extent that there are members of



      6     the voting public here in Indiana paying attention,



      7     I just wonder if it doesn't make sense to give them



      8     approval for after the election cycle, and then



      9     prior to the next round of elections, they've got



     10     plenty of time to go out and make the changes they



     11     need to make and make it very clear to the voting



     12     public in all the counties that use this equipment



     13     that what you have today is what you're going to



     14     vote on, full stop.  And then after the election is



     15     over, the cycle is complete, these changes can be



     16     incorporated.



     17          MS. CELESTINO-HORSEMAN:  Especially since it



     18     does seem to make a difference.



     19          CHAIRMAN OKESON:  Yeah.  I mean, we've been in



     20     meetings before where there's a lot more presence



     21     around people sharing concerns over these kinds of



     22     things, and I don't necessarily find fault with



     23     that.  Again, I don't think any of us want to be



     24     here contemplating changes to voting systems this



     25     close to the election, but we're here because we
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      1     kind of need to be on some related matters.



      2          MS. NUSSMEYER:  Mr. Chairman, if I could, just



      3     to assuage my Commissioners' concerns.



      4          CHAIRMAN OKESON:  Yeah, please.  Sure.



      5          MS. NUSSMEYER:  As someone who did administer



      6     elections in the county, I can tell you that



      7     they're already planning with their vendor their



      8     emergency protocols for Election Day, having the



      9     backup printers and other things that they need in



     10     order to be able to resolve issues with voting



     11     systems as they occur out in the field on Election



     12     Day.  It's a human process.  Machines are old;



     13     they're going to break.  There's already a plan of



     14     action in place with sufficient inventory for the



     15     county to be able to respond.  The counties do



     16     engage in a service maintenance agreement, which is



     17     routine maintenance and servicing that Mark was



     18     mentioning earlier where they'll go out and



     19     implement these engineering change orders after the



     20     election.



     21          So if I were in that election administrator's



     22     shoes, I would feel really confident going into



     23     this election knowing that I have a good plan with



     24     my vendor to address those issues as they come up



     25     up until Election Day and then knowing that I can
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      1     plan for more wholesale changes when things are



      2     much calmer and they can get implemented across the



      3     board rather than just one-off solutions for one



      4     machine that might fail.



      5          CHAIRMAN OKESON:  Now, I think what you just



      6     said kind of coincides with what I'm thinking.



      7     Right?



      8          VICE CHAIRMAN OVERHOLT:  Yeah, I think so.



      9          CHAIRMAN OKESON:  We're on the same page?



     10          VICE CHAIRMAN OVERHOLT:  Yes.  I think she



     11     was --



     12          MS. NUSSMEYER:  I was trying to assuage



     13     Karen's concerns.



     14          CHAIRMAN OKESON:  I'm with you.  All right.



     15          VICE CHAIRMAN OVERHOLT:  Yes.



     16          MS. NUSSMEYER:  I can't whisper --



     17          CHAIRMAN OKESON:  You don't always do that.



     18          MS. NUSSMEYER:  No, no, no.  I can't whisper



     19     or write long enough notes.



     20          MS. CELESTINO-HORSEMAN:  Do we need a motion?



     21          CHAIRMAN OKESON:  Well, yeah.  Do we need to



     22     consider a motion to approve this after --



     23          VICE CHAIRMAN OVERHOLT:  For implementation



     24     after.



     25          CHAIRMAN OKESON:  Yeah.  Somebody better than
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      1     I can word it.



      2          VICE CHAIRMAN OVERHOLT:  I would move approval



      3     of the --



      4          CHAIRMAN OKESON:  Well, before we do that,



      5     hold on.



      6          Are you done?



      7          MR. DRUMM:  I had a little bit more.



      8          VICE CHAIRMAN OVERHOLT:  Sorry.  We got



      9     excited.  Sorry.



     10          CHAIRMAN OKESON:  Yeah.



     11          MR. DRUMM:  I'll make it fast.



     12          VICE CHAIRMAN OVERHOLT:  Welcome to appearing



     13     before the Election Commission.



     14          CHAIRMAN OKESON:  Yeah.  We don't get together



     15     that often.



     16          MR. DRUMM:  All right.  So members of the



     17     VSTOP team have reviewed the ECOs' supporting



     18     documents and VSTL reports.  VSTOP finds that these



     19     ECOs comply with the requirements for de minimis



     20     changes to hardware components.  These ECOs only



     21     apply to the specific Election Systems & Software



     22     voting systems noted in the table above.  The ES&S



     23     EVS 6.3.0.0 voting system is EAC certified, and the



     24     EAC approved the ECOs.  VSTOP recommends the



     25     approval of ECOs 1154 and 1174.
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      1          That's all I have for these.



      2          VICE CHAIRMAN OVERHOLT:  Okay.  So would you



      3     like me to entertain a motion?



      4          CHAIRMAN OKESON:  I sure would.



      5          VICE CHAIRMAN OVERHOLT:  Okay.  So I would



      6     move approval of the ES&S ECOs 1187, 1162, 1156,



      7     1177, 1178, 1154, and 1174 for implementation



      8     following the November 5, 2024, election.



      9          MR. BLACK:  Second.



     10          CHAIRMAN OKESON:  Having a motion and a



     11     second, is there any further discussion?



     12          Hearing none, all those in favor signify by



     13     saying "Aye."



     14          VICE CHAIRMAN OVERHOLT:  Aye.



     15          MS. CELESTINO-HORSEMAN:  Aye.



     16          MR. BLACK:  Aye.



     17          CHAIRMAN OKESON:  It's unanimous.  The "ayes"



     18     have it.  The motion carries.



     19          Thank you.  Appreciate your time, and your



     20     explanation was very helpful.



     21          MR. DRUMM:  Thanks.



     22          MS. CELESTINO-HORSEMAN:  Congratulations on



     23     surviving your first presentation.



     24          VICE CHAIRMAN OVERHOLT:  I think he's not done



     25     yet.
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      1          MR. DRUMM:  Yeah.  I have one more.



      2          CHAIRMAN OKESON:  Next one we have is



      3     engineering change notice for MicroVote.  And



      4     before we get into that, I note the change in



      5     terminology.  Co-Director King, can you give a



      6     brief explanation as to the difference between a



      7     notice and a change order.



      8          MR. KING:  Mr. Chairman, members of the



      9     Commission, the short answer would be the name.  In



     10     the past, we understand that the particular vendor



     11     involved, MicroVote Corporation, has submitted



     12     several changes that other vendors would designate



     13     as engineering change orders but has used



     14     engineering change notice in the past.  There is no



     15     statutory phrase that I'm aware of that



     16     specifically refers to either one.  And so, again,



     17     I think it's a distinction without a difference as



     18     far as the law is concerned.



     19          CHAIRMAN OKESON:  And this is one change



     20     order -- or one change notice?  I'll try to keep



     21     that -- is that correct?



     22          MR. DRUMM:  Correct.



     23          CHAIRMAN OKESON:  Okay.  Please proceed with



     24     your --



     25          MR. DRUMM:  Thank you, Mr. Commissioner.

�



                                                           31



      1          The ECN 139 provides a drop-in replacement,



      2     DPU-S445, for the end-of-life DPU-3445 printer.



      3     ECN139 does not alter the system's reliability,



      4     functionality, capability, or operation.



      5          Members of the VSTOP team have reviewed the



      6     ECN supporting documents and the VSTL reports.



      7     VSTOP finds that the ECN complies with the



      8     requirements for de minimis change to hardware



      9     components.  The ECN only applies to the specific



     10     Election System & Software [sic] voting system



     11     noted in the table above.  The MicroVote EMS 4.4-IN



     12     voting system is EAC certified, and the EAC



     13     approved the ECN.  VSTOP recommends approval of



     14     ECN139.



     15          CHAIRMAN OKESON:  How many counties use this



     16     particular?  Does anyone know?



     17          MR. KOCHEVAR:  Fifty-six.



     18          CHAIRMAN OKESON:  Fifty-six?  So more than



     19     just Jennings.



     20          MR. KOCHEVAR:  Yes.  It is the only voting



     21     system from MicroVote that's currently approved in



     22     the state and the only one that's used by those



     23     counties.



     24          CHAIRMAN OKESON:  Okay.



     25          MS. CELESTINO-HORSEMAN:  I understand that
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      1     there's a little bit of difference in this one



      2     versus this other one.



      3          CHAIRMAN OKESON:  Well, yes.  So the other one



      4     was approved for after the election; right?  This



      5     is seeking approval prior to the election; correct?



      6          MR. KING:  Subject to the will of the



      7     Commission.



      8          VICE CHAIRMAN OVERHOLT:  Do we have to move?



      9          MS. CELESTINO-HORSEMAN:  Well, wait.



     10          VICE CHAIRMAN OVERHOLT:  Well, the other one



     11     we just had the motion because we were



     12     consolidating on them.



     13          MS. CELESTINO-HORSEMAN:  Right.



     14          VICE CHAIRMAN OVERHOLT:  So this one, can't we



     15     just talk about it?



     16          MS. CELESTINO-HORSEMAN:  Yeah.  So but on that



     17     one, none of that work had been done.  It's my



     18     understanding that this work on this one has



     19     already been started before we've given approval.



     20          MR. DRUMM:  Correct.



     21          MS. CELESTINO-HORSEMAN:  And does the law



     22     allow that?



     23          MR. DRUMM:  I --



     24          CHAIRMAN OKESON:  He's probably the wrong one



     25     to ask.  Valerie?
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      1          MS. WARYCHA:  I would be happy to jump in,



      2     Mr. Chairman.  Yes, the law does require that



      3     equipment be certified by this body before it's out



      4     in the field, so you are correct to be asking that



      5     question.  It has not been certified, and our



      6     understanding is that it's already out in the



      7     field, which could be a violation of the law.



      8          VICE CHAIRMAN OVERHOLT:  And how come the



      9     VSTOP report doesn't even mention that?  Because, I



     10     mean, I think VSTOP was aware of that.  Right?  You



     11     all are aware of the fact that these printers have



     12     actually been already placed in the equipment?



     13          MS. WARYCHA:  Mr. Chairman, if I could take



     14     that.  This came to the attention of the Election



     15     Division when Allen County sent a message to the



     16     co-directors and co-counsel asking if they needed



     17     to file an IEC-6, which is the disposal of



     18     equipment, to dispose of older printers.



     19          And then that sparked our interest to ask



     20     VSTOP, VSTOP, is this part of the equipment; do you



     21     certify it.  And they said yes.  And then we got



     22     to, when we were looking at it, we noticed that



     23     that printer had not come before the Commission,



     24     that we were not aware of that, and so then that is



     25     when we were able to talk to VSTOP, find out that
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      1     they had tested it.



      2          Now we've brought it before this Commission to



      3     make you aware that our understanding is that it is



      4     out in the field and this body has not approved it.



      5          MS. CELESTINO-HORSEMAN:  Okay.  You can



      6     breathe easy, Mr. Drumm, because she's just said



      7     VSTOP hasn't got a problem with this.



      8          Can we call up the gentleman from MicroVote?



      9          MR. HIRSCH:  Yes.



     10          MR. KOCHEVAR:  I have to remember everything I



     11     need to tell you.



     12          Do you solemnly swear or affirm, under the



     13     penalties of perjury, that the testimony you are



     14     about to give to the Indiana Election Commission is



     15     the truth, the whole truth, and nothing but the



     16     truth?



     17          MR. HIRSCH:  I do.



     18          MR. KOCHEVAR:  Thank you.



     19          MR. HIRSCH:  I'm Bernie Hirsch, B-e-r-n-i-e,



     20     H-i-r-s-c-h.  And I'm wearing new hearing aids, so



     21     hopefully I'll hear everything you're saying.



     22          MS. CELESTINO-HORSEMAN:  Okay.  Mr. Hirsch,



     23     obviously the white elephant in the room is, why



     24     did MicroVote start changing things without getting



     25     them approved by the Election Commission,
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      1     particularly in this climate?



      2          MR. HIRSCH:  Yeah.  MicroVote didn't intend to



      3     do anything that would run afoul of the law.  So



      4     basically we thought that the Seiko off-the-shelf



      5     printer is a peripheral.  It's manufactured by the



      6     millions, I imagine, by Seiko, just like a keyboard



      7     or a mouse or some other peripherals that are



      8     commercial.  And generally speaking, these types of



      9     items, which are not specifically manufactured for



     10     the election system, they're used just like a pen



     11     or a pencil would be.  But we don't tend to track



     12     specific versions of mice or, in this case, a



     13     receipt printer.  They're available to be used, and



     14     you can buy one off of Amazon for $400.



     15          And, you know, you do have to have a pen to



     16     run an election to sign things, and you have to



     17     have a receipt printer in order to print, you know,



     18     like the zero proof in the morning, but it's a



     19     generic printer.



     20          CHAIRMAN OKESON:  Well, so let me cut you off



     21     here because I think we have to be true to the



     22     agenda somewhat.  We're here to consider the change



     23     order approval.  I don't want to turn this into an



     24     interrogation.  It's a matter of public record.



     25          MS. WARYCHA:  Mr. Chairman, so if this body
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      1     was to decide to look at this for sanctions, you



      2     would need to give notice to MicroVote and any



      3     other parties before you had that type of hearing.



      4          CHAIRMAN OKESON:  Right.  And furthermore, if



      5     we were to approve this change order today, how



      6     does that impact any future proceedings in that



      7     light?



      8          MS. WARYCHA:  I do not see that that would



      9     prevent you from following AOPA, which is the



     10     Administrative Orders and Procedures Act, from



     11     having a hearing on sanctions or possible



     12     disciplinary, but that would be a separate meeting



     13     that would require a separate notice.



     14          CHAIRMAN OKESON:  Do you --



     15          MR. KOCHEVAR:  Yes.  My research had only gone



     16     so far as to review the statute on changes of



     17     electronic voting systems as well as the



     18     examination of, I'm going to say, unapproved



     19     modifications, as the general, I'll say, term of



     20     art, not citing from the statute directly, on those



     21     things.  But being well aware of really the only



     22     case law that has to be on this involving



     23     sanctioning a voting system vendor, yes, we would



     24     have to follow AOPA standards if you're ready to go



     25     down that road, if that's something that you're
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      1     planning to do in the future.  I didn't anticipate



      2     that that was going to be the matter, the topic of



      3     discussion today.



      4          CHAIRMAN OKESON:  That's why I wanted to stop



      5     because we're getting into this --



      6          MS. CELESTINO-HORSEMAN:  Well, Mr. Chairman,



      7     the reason why I raise it is, I'm not necessarily



      8     thinking about going after that kind of thing, but



      9     what I do believe -- and the excuses that have been



     10     given to us, MicroVote is a big company, well



     11     regarded in elections and all of this.  I think



     12     what this was was a mistake.  Somebody should have



     13     looked at it twice; somebody should have caught it.



     14          And we just can't afford to have those kinds



     15     of errors, so I think that's what needs to be



     16     stressed to MicroVote because, although that may be



     17     a peripheral, you are putting it inside a voting



     18     machine.  It is going to be connected to some of



     19     the wiring of that voting machine.



     20          MR. HIRSCH:  In the same way that an electric



     21     cable would be to the wall.



     22          MS. CELESTINO-HORSEMAN:  But until VSTOP looks



     23     at it and approves it, and I don't know if you take



     24     a look at how it's wired in or anything like that,



     25     but it's a problem.  So that's what I'm telling
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      1     you.  I mean, you come up for recertification next



      2     year and --



      3          MR. HIRSCH:  And we're totally happy to do



      4     that.  These printers, the printers that they



      5     replace, like in Allen County as an example, I



      6     found out today that they had those printers for



      7     20 years, and the ones that they bought, they



      8     were -- I mean, we have dozens of counties that



      9     have these printers, and they've had them for



     10     almost a decade now.  They've been buying them



     11     because they're faster.



     12          And then I fielded a question from you, well,



     13     why are they faster or what's the motor.  I have no



     14     idea what motor is in there.  We don't design or



     15     develop or manufacture that product.  It's an



     16     off-the-shelf printer.



     17          VICE CHAIRMAN OVERHOLT:  I'm sorry.  So are



     18     the counties going out and buying the printers on



     19     their own or are they going through you?



     20          MR. HIRSCH:  These printers, we do sell them,



     21     but we don't modify them.  So, you know, the county



     22     ordered -- Allen County and these other counties, I



     23     mean, I sent you a review of all the counties that



     24     have been using these since 2018, and there's over



     25     700 of these printers out in the field right now.
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      1          You cannot start the election -- you can't



      2     start a voting machine in the morning without



      3     printing a zero proof receipt.  It's a receipt



      4     printer like a restaurant would use or a warehouse



      5     or a delivery person.  It's a portable little



      6     printer, and it just prints out a thermal receipt.



      7     And so they plug that into the voting machine, and



      8     that's how they start the machine, by printing out



      9     a zero proof.  And if they don't print out the zero



     10     proof, then -- and I don't know that any of these



     11     counties still maintain or even have the



     12     20-year-old printer that they replaced.  They said



     13     that they wanted to get newer printers because



     14     they're faster, so it doesn't take them as long as



     15     to print out the report.



     16          CHAIRMAN OKESON:  So we just got done having



     17     this conversation about ES&S and whether we approve



     18     those before this election or after the voting



     19     period and how much, I think, as a body, we aren't



     20     jumping up and down with pleasure to have meetings



     21     like this this close to the election.  And what I'm



     22     hearing you say in the testimony provided is that



     23     this is essential for the upcoming election.  Is



     24     that correct?



     25          MR. HIRSCH:  It's essential, yeah.  I mean,
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      1     they can't start --



      2          CHAIRMAN OKESON:  So you can understand --



      3          MR. HIRSCH:  Just like a pen, you can't fill



      4     out a ballot --



      5          CHAIRMAN OKESON:  You can understand not



      6     wanting to be painted into a corner; right?  And



      7     these very decisions, there's the practical matter



      8     of running the election and having a printer that



      9     functions, but then there's also another



     10     application in the matter, which is public concern,



     11     and I think my colleague here said it right.  This



     12     is not a position we want to be in.



     13          But these are two different buckets.  One is



     14     maybe dealing through AOPA with what's already



     15     transpired in a separate meeting when it's properly



     16     noticed and everybody has time to prepare versus



     17     today considering a change order that's necessary



     18     to perform the function of these machines.



     19          MR. HIRSCH:  Well, when VSTOP -- I mean, I'm



     20     not in the sales side, so I didn't know what Allen



     21     County had bought or anyone else for that matter.



     22     But when VSTOP notified me that you wanted to see



     23     paperwork and an ECN on this printer that Allen



     24     County was questioning, we immediately went to the



     25     lab, and within a day we had a report from them.
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      1     And then they said we'd like to see an EAC approval



      2     of that as well, and they gave it within a day too.



      3          So there's no question that these type of



      4     items -- the only really question is how carefully



      5     do we track things like keyboards and mice and



      6     products that you can buy for a few hundred dollars



      7     off of Amazon basically compared to something else



      8     that we very tightly control, like a voting machine



      9     or a VVPAT printer or our software, you know, all



     10     of those things.



     11          MS. CELESTINO-HORSEMAN:  I guess what I'm



     12     trying to say is that these are election machines,



     13     and so it's not like I'm going to the store to buy



     14     a keyboard for my home computer and nobody cares



     15     about how I'm going to plug it in or what I'm going



     16     to do with it.  These are election machines.  We



     17     have a boatload of law that covers them.



     18          The safest thing for MicroVote to do, if it's



     19     not sure, is to check.  You know, check, call VSTOP



     20     and ask them, call our directors and ask them is



     21     this something we need to run through.  That's what



     22     surprises me because MicroVote has been doing this



     23     for years and years, and I'm just so surprised by



     24     this.  And what I'm saying is that if you guys



     25     could please do that now for the future --
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      1          CHAIRMAN OKESON:  You've got 60 percent of the



      2     state.



      3          MR. HIRSCH:  We didn't even put it on our



      4     IEC-11 form when we applied the last time we



      5     recertified.  It's not even a listed item as a



      6     hardware item.  We really just considered it an



      7     off-the-shelf peripheral, like a keyboard or



      8     something.



      9          MS. CELESTINO-HORSEMAN:  Was it supposed to



     10     have been listed as a hardware item?



     11          MR. CHATOT:  Yeah.



     12          MR. HIRSCH:  Well, we list a lot of things on



     13     our IEC-11 under hardware that are controlled.



     14          MS. CELESTINO-HORSEMAN:  So to be on the safe



     15     side -- VSTOP is telling me that should have been



     16     listed on that original form.  So to be on the safe



     17     side, if you would, please, just make sure that



     18     that is covered so nobody comes back to us later



     19     and says anything.  And that is my only point at



     20     this point in time.  I don't think we need to go --



     21     I'm certainly not going to push for anything



     22     further, but I think it's a point that has to be



     23     made that this can become an issue.



     24          MR. HIRSCH:  And I'll certainly go back to



     25     talk to Mandy and Mike and let them know your
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      1     feelings about that and that they want to make sure



      2     that we track, because I'm sure this one won't be



      3     available forever either for another 20 years, and



      4     something else is going to come out that Seiko



      5     introduces or some other manufacturer that has a



      6     generic receipt printer.



      7          CHAIRMAN OKESON:  I just want to make sure



      8     again, by consideration and potential approval of



      9     this change notification, we do not rob this body's



     10     ability to bring sanctions or consider them under



     11     AOPA.



     12          MS. WARYCHA:  No.  I do not believe that would



     13     be the case, Mr. Chairman.  As I read AOPA, there's



     14     nothing in making this decision that would prevent



     15     you from going back later if you wanted to have a



     16     disciplinary hearing.  It would be the same with



     17     the Secretary of State's office because the



     18     Secretary of State's office and the Election



     19     Commission both have authority.  And so even if --



     20     this wouldn't usurp anyone's authority.  You would



     21     still have the ability to go back.



     22          CHAIRMAN OKESON:  And whether we would or



     23     wouldn't stop --



     24          VICE CHAIRMAN OVERHOLT:  And we can



     25     incorporate that into any motions to reserve that
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      1     right.



      2          CHAIRMAN OKESON:  Because we're not going to



      3     become fully informed on it today and we may learn



      4     later that causes us to move one direction or



      5     another.  I just want to make sure that our ability



      6     is preserved.



      7          MS. WARYCHA:  Correct.



      8          MS. NUSSMEYER:  Mr. Chairman, may I ask Bernie



      9     a question?



     10          CHAIRMAN OKESON:  Sure.



     11          MS. NUSSMEYER:  Bernie, are you aware of any



     12     other county that needs to install -- well,



     13     receive.  I understand it's a separate receipt



     14     printer that you attached to the electronic unit to



     15     print the zero tape and the total state, but are



     16     there counties that are awaiting the use of this



     17     new printer for this election --



     18          MR. HIRSCH:  Not that I'm aware of.



     19          MS. NUSSMEYER:  -- or are we just dealing with



     20     existing counties now that just really need the



     21     approval?



     22          MR. HIRSCH:  I don't think there are any open



     23     orders for anything.  And even this one from Allen,



     24     wasn't that months ago, even before the primary?



     25          MS. NUSSMEYER:  It was in -- well, late July,
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      1     early August is when Allen County reached out to us



      2     over email.



      3          MR. HIRSCH:  I thought I saw that back in,



      4     like, the late winter, their order, maybe February.



      5          MS. NUSSMEYER:  They may have received it



      6     then, but we didn't get the ask from the county



      7     until end of July, August 6th-ish when we got the



      8     request if they needed to file their disposal of



      9     the equipment and if it was considered part of the



     10     voting system.



     11          MR. HIRSCH:  And I don't think there are any



     12     more pending counties that want to replace those at



     13     this point, and certainly the ones that have



     14     already wanted to do that have been doing that for



     15     years.



     16          MS. NUSSMEYER:  Thank you.



     17          MR. HIRSCH:  And I don't know if they still



     18     even have their old printers or not, if they've



     19     disposed of those.



     20          CHAIRMAN OKESON:  Brad.



     21          MR. KING:  Thank you, Mr. Chairman, members of



     22     the Commission.  Just to confirm, the Election



     23     Division has received certificates of public tests



     24     for the MicroVote voting system in preparation for



     25     the November 2024 election at which these
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      1     particular components were presumably used in some



      2     cases.  And so there again is an issue where,



      3     again, public perception about having the use of



      4     these printers as part of the Election Day process



      5     itself can give rise to concern that may make it



      6     preferable to clarify that their use is subject to



      7     the conditions that I believe Commissioner Overholt



      8     referenced, reserving the right to proceed, if the



      9     Commission so wills, with regard to enforcement to



     10     remove doubt regarding the public tests that have



     11     already been completed and filed.



     12          CHAIRMAN OKESON:  Well, we're halfway down the



     13     street running.



     14          VICE CHAIRMAN OVERHOLT:  Exactly.



     15          CHAIRMAN OKESON:  It's the second largest



     16     county in the state.



     17          VICE CHAIRMAN OVERHOLT:  Mr. Drumm, did you



     18     finish your presentation?



     19          MR. DRUMM:  Yes.



     20          VICE CHAIRMAN OVERHOLT:  Before we make any



     21     kind of motion, I just wanted -- I did notice, so



     22     in the description of change, that more detailed



     23     language that we were talking about with the ES&S



     24     changes, that it's not included here.  So I just



     25     wanted to ask you if VSTOP agrees that this change
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      1     does not adversely impact the functionality,



      2     performance, accessibility, usability, safety, or



      3     security of the components or system or alter the



      4     overall configuration of the certified systems.



      5     Does VSTOP agree with that statement with respect



      6     to this change notice?



      7          MR. DRUMM:  Yes.



      8          VICE CHAIRMAN OVERHOLT:  Does VSTOP also agree



      9     with the statement that no change to firmware or



     10     software is required?



     11          MR. DRUMM:  Yes.



     12          VICE CHAIRMAN OVERHOLT:  Okay.



     13          MS. CELESTINO-HORSEMAN:  And, yeah, please,



     14     that's part of the contract is to provide us with



     15     those reassurances because I don't know nothing



     16     about that stuff.  So if you could please make



     17     sure --



     18          MR. DRUMM:  I would, I promise.



     19          CHAIRMAN OKESON:  Well --



     20          MS. CELESTINO-HORSEMAN:  Oh, yeah, I have a



     21     question.



     22          CHAIRMAN OKESON:  Sure.



     23          MS. CELESTINO-HORSEMAN:  Okay.  So we have



     24     these counties that have all these printers, and



     25     then we have counties that have not ordered them,
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      1     haven't requested them.  So does this thing, when



      2     we pass this, does it get passed as approving for



      3     all the ones in which they've already done it and



      4     then it takes place after -- takes effect after the



      5     election for anyone who hasn't?



      6          CHAIRMAN OKESON:  I'm not sure we can



      7     bifurcate that.



      8          MR. KING:  Mr. Chairman, members of the



      9     Commission, yes, Commissioner, the Commission can



     10     have a bifurcated approval of the sort you



     11     described.



     12          MS. CELESTINO-HORSEMAN:  Okay.  And you have



     13     stock of the old printers if something happens?



     14          MR. HIRSCH:  No, no.  Those haven't been made,



     15     I don't think, in maybe almost a decade.



     16          MS. CELESTINO-HORSEMAN:  You don't have



     17     refurbished ones either?



     18          MR. HIRSCH:  I think they're just ordered as



     19     we get an order.  It's an off-the-shelf item, you



     20     know, that's stocked by Amazon and different



     21     wholesalers.  It's a generic receipt printer.



     22          CHAIRMAN OKESON:  Is it hardwired to the



     23     voting machine or by Bluetooth?



     24          MR. HIRSCH:  No.  Well, I mean, it's used



     25     through a wire, a serial cable that plugs into the
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      1     same port that the VVPAT port plugs into.



      2          MS. NUSSMEYER:  But it's a one-time touch;



      3     right?  You plug it in to print the zero tape,



      4     unplug it --



      5          MR. HIRSCH:  Right.



      6          MS. NUSSMEYER:  -- and then you store it.  And



      7     then when the polls close, you attach it again.



      8     It's really just like a printer that you cable to



      9     your own personal computer.



     10          MR. HIRSCH:  Right.  It's a little printer



     11     like that.



     12          MS. CELESTINO-HORSEMAN:  So I guess what I'm



     13     asking is, if we say -- and I don't care how we do



     14     it.  I'm just asking how we should do it.  If we



     15     say that this change order applies to all that have



     16     already gotten it done and anyone else who needs it



     17     won't get it until after the election, and since



     18     you're saying -- like they were telling us from



     19     ES&S, they have refurbished machines and machines



     20     in stock so, if it's a problem, they can just take



     21     something out there and drop it in.  Are you saying



     22     that if a county, the machine goes out between



     23     today and the election, there's nothing you can do



     24     for them unless it's give them one of these new



     25     ones?
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      1          MR. HIRSCH:  The printer is interchangeable.



      2     It can be plugged into any --



      3          MS. CELESTINO-HORSEMAN:  That's not the



      4     question.  My question is:  They have a printer



      5     right now and it's working, but let's say that



      6     between today and the election it stops working.



      7     Now, you said that that printer is no longer being



      8     manufactured.



      9          MR. HIRSCH:  You mean the old ones?



     10          MS. CELESTINO-HORSEMAN:  The old ones.  So do



     11     you have those old ones in stock so that if



     12     something --



     13          MR. HIRSCH:  No, not that I'm -- I mean, maybe



     14     just a few around the office that are still left



     15     from ten years ago.  But we've been using these



     16     newer printers as well as these counties for years.



     17          MS. CELESTINO-HORSEMAN:  So what you're



     18     telling me then is that if one of the old ones



     19     breaks down between today and the election, they're



     20     going to need to get a new printer, and if we don't



     21     do an order that covers them --



     22          VICE CHAIRMAN OVERHOLT:  They're out of luck.



     23          MS. CELESTINO-HORSEMAN:  -- they're out of



     24     luck.



     25          MR. HIRSCH:  Most of these counties have
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      1     dozens of these things, and they might have a



      2     couple in a voting location.  They can use even one



      3     and plug it into multiple.  It would just take them



      4     longer to close out the voting machine.



      5          VICE CHAIRMAN OVERHOLT:  So what I'm hearing



      6     is that MicroVote, you have been treating a printer



      7     as a noncertified, doesn't have to be certified



      8     item for years, it sounds like for at least ten



      9     years, if not longer, and that you've got no system



     10     in place to have requests for new printers even



     11     treated in the same way requests for a new voting



     12     system would be so that --



     13          MR. HIRSCH:  I mean, I can go back and find



     14     out.



     15          VICE CHAIRMAN OVERHOLT:  Let me finish my



     16     question.  So it sounds like there hasn't been a



     17     system in place to track printers, there's no



     18     system in place now, and there's not going to be a



     19     system put in place between now and November 5th,



     20     is what I'm hearing.



     21          MR. HIRSCH:  I mean, they might have some in



     22     stock.  I could call and find out if they have any



     23     in inventory.  It's not the type of thing that's



     24     frequently bought.



     25          CHAIRMAN OKESON:  Her question isn't about
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      1     physical inventory and replacement.  Her question,



      2     if I understand correctly, is about the process



      3     that MicroVote undertakes as it relates to printers



      4     being provided to counties.  If they call, you give



      5     them a new printer, and you don't have any process



      6     where you sought certification.  I'd be curious by



      7     recent memory if MicroVote has ever brought a



      8     change order relative to a printer in front of this



      9     body in the past.



     10          MR. HIRSCH:  I imagine they have open terms



     11     with the wholesaler that sells them.



     12          MS. CELESTINO-HORSEMAN:  No.  We're talking



     13     certifications.  We're talking about --



     14          MR. HIRSCH:  Oh, without certification?



     15          MS. CELESTINO-HORSEMAN:  Yes.



     16          MR. HIRSCH:  Well, now that you're saying you



     17     want to make sure that that's something that you've



     18     certified, naturally you're telling me --



     19          CHAIRMAN OKESON:  Not want.



     20          VICE CHAIRMAN OVERHOLT:  It's not our want.



     21     The General Assembly has said thou shalt have



     22     certain things certified, and the printers would be



     23     included in that.



     24          CHAIRMAN OKESON:  Well, I think out of



     25     preservation of the record on your behalf we should
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      1     probably stop.



      2          MS. CELESTINO-HORSEMAN:  Could we ask the



      3     staff to look into this a bit further and see if



      4     there's --



      5          MR. KING:  Mr. Chairman, members of the



      6     Commission, Commissioner, if you could specify more



      7     narrowly because, of course, only the Commission



      8     can take action to either approve or not approve an



      9     engineering change order.



     10          MS. CELESTINO-HORSEMAN:  Right, right.  But



     11     what I'm saying is that obviously we're going to



     12     need to approve this today to take care of it.  But



     13     Suzannah raised, I think, a very good point -- or



     14     was it you? -- about going back and looking to see



     15     whether they have ever sought certification of a



     16     printer.  And if that has been the case that they



     17     haven't, then maybe -- I don't know.  I think



     18     that's something that we then have to think about.



     19          VICE CHAIRMAN OVERHOLT:  I think that would



     20     inform -- so I think we've got two paths going here



     21     probably.



     22          MS. CELESTINO-HORSEMAN:  Yeah.



     23          CHAIRMAN OKESON:  Yeah.



     24          VICE CHAIRMAN OVERHOLT:  We've got one that we



     25     need to bring to closure today.  We've got another
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      1     one where we can kind of preserve our ability to do



      2     something going forward, and we can direct staff to



      3     maybe do some research on what we have to help us



      4     decide what we want to do.  But I think there's the



      5     approval of the change notice, and then there's



      6     figuring out perhaps what --



      7          CHAIRMAN OKESON:  Two buckets, yeah.  I'm with



      8     you.  We're in agreement.



      9          VICE CHAIRMAN OVERHOLT:  Are we?



     10          MS. CELESTINO-HORSEMAN:  Yeah.



     11          MS. NUSSMEYER:  If I could very quickly,



     12     because Marc -- I think it was Marc Chatot.



     13     Spencer, maybe it was you.  One of the two of you



     14     mentioned that the printers that you guys are --



     15     VSTOP is going to start figuring out who has what



     16     printer, including it in the voting system database



     17     that VSTOP controls to provide more visibility to



     18     not only VSTOP, but this body, which, I think, gets



     19     to the question both of these commissioners,



     20     Commissioner Overholt and Commissioner



     21     Celestino-Horseman, were asking about.  So I



     22     believe some of that legwork is already in the



     23     process of beginning.



     24          MR. CHATOT:  Yeah, that's correct.  So we



     25     realized how this could have slipped by in the
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      1     first place.  We only have the Seiko printers



      2     listed as Seiko printer.  We didn't have a model



      3     number attached in the election systems inventory.



      4     So any future items added to the inventory will



      5     have the model number attached as well so that,



      6     when counties are selecting, they'll have to choose



      7     a model number.  They won't be able to just put in



      8     Seiko printer.  So we'll have more visibility into



      9     the exact model numbers in the future.



     10          CHAIRMAN OKESON:  My last question is:  Is it



     11     pretty clear in statute that printers are to be



     12     approved?



     13          MS. WARYCHA:  To me, yes, if it's part of



     14     the --



     15          CHAIRMAN OKESON:  I mean, ES&S sought approval



     16     for a printer just a few moments ago, so they



     17     perceived it.



     18          MR. KOCHEVAR:  Mr. Chairman, I think at least



     19     for electronic voting systems it is imperative



     20     because it is that printer, though it is just a



     21     printer, it's just printing information that's



     22     coming out of the voting system, it prints tally



     23     tapes, tally tapes that go to county chairmans,



     24     that go to media.  It is, in fact, what is



     25     reporting out the election results from that
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      1     particular machine that is given to members of the



      2     public to determine --



      3          CHAIRMAN OKESON:  Machines don't make



      4     mistakes, do they?



      5          MR. KOCHEVAR:  You know what, they do because



      6     I can't make a phone call on this machine.



      7          MS. NUSSMEYER:  But to add to Matthew's



      8     comments, the tally tape that is printed is only



      9     one part of the puzzle.  That's just showing what



     10     came out of that voting system.  Not only does the



     11     county have the VVPAT, the voter verifiable paper



     12     audit trail, to rely against if they choose to do



     13     so for canvassing, but also there is, I call it, a



     14     thumb drive, some type of electronic media that



     15     will have to be removed from the voting system,



     16     taken to a computer that is completely air gapped



     17     to print off a different report where the county



     18     can look at those two.



     19          So if you had concerns about printers not



     20     being certified and swapping out a new one for an



     21     old one, there are several stages throughout this



     22     process to mitigate concerns that might be raised



     23     from the public that the printer touching the



     24     system has somehow created an issue with that



     25     particular voting system.
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      1          CHAIRMAN OKESON:  Right.  But the biggest



      2     way -- right, wrong, or indifferent -- we've



      3     employed as a state to alleviate it is VSTOP.



      4     Right?



      5          MS. NUSSMEYER:  Yes, agreed.



      6          CHAIRMAN OKESON:  And writing a report and



      7     saying, Hey, we've evaluated this as an



      8     independent, dispassionate body, and here's what we



      9     see.  And we didn't get that chance.



     10          MS. NUSSMEYER:  Agreed.



     11          CHAIRMAN OKESON:  But I'm with you.



     12          MR. KING:  Mr. Chairman, members of the



     13     Commission, just to add a little more specificity



     14     to what's been alluded to, Indiana Code 3-5-2-53 is



     15     modeled on the definition of voting systems set



     16     forth in federal statute.  And one of the



     17     components that is included in a voting system is



     18     practices and associated documentation used to test



     19     the system during its development and maintenance.



     20          And so, again, from my perspective, that's



     21     where the use of this printer in either running



     22     zero tapes on Election Day or during public tests



     23     prior brings it clearly within the definition of



     24     voting system under federal and state law.



     25          CHAIRMAN OKESON:  Okay.  Well, I think we've

�



                                                           58



      1     ably and amply preserved our right to figure some



      2     things out down the road as relates to this matter,



      3     but, nevertheless, we've got this change



      4     notification to consider.  In some respects I feel



      5     a little bit like our hands are tied, but does



      6     anybody want to try to wordsmith a motion?



      7          VICE CHAIRMAN OVERHOLT:  I'll try.  And I



      8     welcome amendments.  How's that?  So I move that we



      9     approve Engineering Change Notice 139 effective



     10     immediately due to the fact that these printers are



     11     already being used and that this motion -- that the



     12     Commission preserves the right to pursue other



     13     administrative or regulatory action or other action



     14     against MicroVote with respect to the fact that



     15     these printers are already being implemented



     16     without having been certified.  And the only reason



     17     for making this effective immediately now is due to



     18     VSTOP's assurances that these printers do not in



     19     any way affect the security, safety, or the



     20     firmware/software, et cetera, of these voting



     21     systems.



     22          CHAIRMAN OKESON:  Is there a second?



     23          MR. BLACK:  Second.



     24          CHAIRMAN OKESON:  We have a motion and a



     25     second to approve.  All those in favor signify by

�



                                                           59



      1     saying "Aye."



      2          Aye.



      3          VICE CHAIRMAN OVERHOLT:  Aye.



      4          MS. CELESTINO-HORSEMAN:  Aye.



      5          MR. BLACK:  Aye.



      6          CHAIRMAN OKESON:  The "ayes" have it.  The



      7     motion is approved.



      8          Thank you.  I believe that concludes our



      9     business for the day.



     10          MS. CELESTINO-HORSEMAN:  Oh, one quick thing.



     11     Sorry.  One more point.  So we've been getting



     12     these -- and, by the way, Bernie, thank you very



     13     much.  See, you should have kept those old hearing



     14     aids because then you could have said, "Sorry,



     15     can't hear you."



     16          MR. HIRSCH:  I'm just getting used to them.



     17          MS. CELESTINO-HORSEMAN:  So we've got



     18     complaints that have been filed, and I've asked



     19     staff, and as I understand it, there's no formal



     20     means by which to --



     21          CHAIRMAN OKESON:  Complaints?



     22          MS. CELESTINO-HORSEMAN:  A complaint -- I



     23     don't know.  I forget when it came in, but



     24     obviously it had been filed after the deadline.  It



     25     was about one of the races or something.

�



                                                           60



      1          And so it seems to me that we do need to have



      2     something where we acknowledge the receipt and then



      3     do a letter saying -- in that case, it was because



      4     they don't even have to accept it for filing



      5     because it was past the deadline, and do a formal



      6     response to that.  I know we have some that are



      7     sitting there now that we haven't taken up, and I'm



      8     assuming there's probably some --



      9          CHAIRMAN OKESON:  Are you talking complaints



     10     or are you talking candidate challenges?



     11          MS. CELESTINO-HORSEMAN:  Candidate challenges,



     12     there's some voting stuff, I think.  I'm trying to



     13     remember all the stuff you guys sent us.  Campaign



     14     finance complaints and candidate complaints and



     15     different things like that that may not have merit,



     16     but obviously we can't look at the merit part of



     17     it.  But we should probably tell them that we



     18     received it.  If it fails to satisfy the



     19     requirements necessary to have something filed with



     20     the Commission, then we should tell them that.  If



     21     it does satisfy requirements, then we say we've got



     22     this in the -- it's here before us and the chairman



     23     will be determining when it's heard.



     24          CHAIRMAN OKESON:  So to that end,



     25     Co-Directors, Co-Counsel, do we not -- is there
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      1     some sort of, I'll call it, a form letter maybe?



      2          MS. CELESTINO-HORSEMAN:  Or system of process



      3     by which such complaints are handled.



      4          CHAIRMAN OKESON:  I would imagine there is



      5     something.  Or are you guys sending me emails and



      6     then not responding?



      7          MR. KING:  I think it's correct to say that we



      8     and, I think, our counterparts are sending copies



      9     of what's filed with the office to all the members



     10     of the commission.  And when individuals have filed



     11     emails or other communications, we have indicated



     12     this is a matter that's at the discretion of the



     13     chairman in terms of setting Commission meeting



     14     dates and agendas.  So that, I think, is the extent



     15     of that comprehensive approach.



     16          MS. WARYCHA:  I would follow up and say with



     17     the campaign finance ones -- and, Mr. King, please



     18     jump in here, but I know that our campaign finance



     19     staff will often send them a letter saying we got



     20     this complaint about you, do you have a response.



     21     So I do know campaign finance does that.



     22          MS. CELESTINO-HORSEMAN:  I think we need that



     23     because, if you're sitting there and you've filed a



     24     complaint, whether it has merit or not, but you've



     25     taken the time to do that, and then you get
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      1     crickets.  I know we've sent out the emails that



      2     say, oh, this gets scheduled at the discretion of



      3     the chair, but that's kind of a chicken way out.



      4     And it doesn't have anything to do with Mr. Chair.



      5          VICE CHAIRMAN OVERHOLT:  Well, I mean, if it's



      6     really something that we can't consider it for



      7     whatever reason --



      8          MS. CELESTINO-HORSEMAN:  Then we should tell



      9     them that.  That's not going to the merits.  The



     10     merits have to be heard by us if it goes to the



     11     merits, any decision on the merits.  But anything



     12     else, a procedural aspect where they can't even



     13     accept it for filing because it's past a deadline,



     14     they can tell them that and just say --



     15          CHAIRMAN OKESON:  One thing I -- and, granted,



     16     it's been almost 20 years since I worked in the



     17     Secretary of State's office, but as I recall, you



     18     get a fair number of communications on a variety of



     19     fronts.  I imagine you can spend half your life



     20     responding to them.  I imagine it's still that way.



     21          MR. KING:  Yes.  I would say we have a



     22     dizzying variety of communications that come in,



     23     some of which, on the surface, are more



     24     well-reasoned or coherent than others.



     25          And I do want to thank Valerie for bringing up
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      1     the fact that, yes, if there's a campaign finance



      2     matter, we will provide copy of the complaint to



      3     the individual that is the subject of the complaint



      4     to give them the opportunity to file a response or



      5     take any other appropriate action.



      6          MS. CELESTINO-HORSEMAN:  Okay.  But we don't



      7     do that with these.  And the complaints we're



      8     seeing in there now, I think, within the last



      9     couple months, it's only been two or three maybe.



     10     So, I mean, it's just that those are ones that are



     11     in writing.  They're not calling up and saying,



     12     Hey, I think this guy is a total loser or whatever.



     13     These are in writing.  People have taken time out



     14     to do them, and I just think that we should have



     15     the staff look at setting up some kind of system



     16     with a letter of acknowledgment and that type of



     17     thing and explain the next step.  And then if the



     18     next chair decides that they don't want to hear it,



     19     they will have informed them at least of that.  And



     20     then when they call back in and say, When am I



     21     going to be heard, it's up to the chairman.



     22          VICE CHAIRMAN OVERHOLT:  Well, is it possible,



     23     because we don't really know -- we know what's come



     24     in over the past couple months.  We actually kind



     25     of know that.  But, I mean, could we, as a
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      1     commission, maybe ask the staff for the next



      2     six months, because we know it comes -- it ebbs and



      3     flows, in the next six months kind of monitor the



      4     types of complaints that come in and figure out if



      5     there is -- kind of are there buckets that these



      6     complaints might fall into and then might it be



      7     that, based on those buckets, there's maybe an SOP



      8     that we could develop so that, if you get



      9     complaints that fall into this bucket, like if



     10     they're past any kind of legitimate filing



     11     deadline, that this is the approved letter we would



     12     send out.



     13          I don't know, just something so that there's



     14     some sort of response mechanism because I think we



     15     probably do have the ability to have some sort of



     16     standing orders with respect to very administerial



     17     types of -- or maybe I shouldn't say administerial,



     18     but anyway, the no thinking, doesn't require any



     19     thought.



     20          MS. CELESTINO-HORSEMAN:  Yeah, like maybe a



     21     docket, just a docket, a list of the complaints



     22     that are in, you know.  I mean, not complaint



     23     complaints but I'm talking about people who



     24     complain pursuant to statute that the Commission --



     25     and the Commission can actually have jurisdiction
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      1     over it, and just list it.



      2          CHAIRMAN OKESON:  Well, I would say, not to



      3     counter any of your concerns, but in my almost



      4     five years in this chair, it's been suggested that



      5     the Election Division staff does an extremely good



      6     job of filtering those communications and



      7     complaints and giving, when appropriate, advice or



      8     guidance on what the right response is.  So I'll



      9     take any blame for anything that's in my plate that



     10     didn't get responded to, but I guess I'm not sure I



     11     see a deficiency that needs to be addressed.



     12          MS. CELESTINO-HORSEMAN:  And what's --



     13          VICE CHAIRMAN OVERHOLT:  Well, I guess what



     14     I'm saying is, if the response they're getting is



     15     that this will be heard at the discretion of the



     16     chair, which is fine -- and I'm not going to



     17     comment on what we should do because we're on the



     18     record.  But I guess what I'm saying is if we could



     19     maybe articulate, because I feel like that type of



     20     response, if that's what they're getting, if I were



     21     someone who filed a complaint, Oh, okay, I'll wait



     22     to hear from the chair, and then you never hear



     23     anything.  And a lot of -- I mean, that's fine, but



     24     I'm thinking if we could give them more



     25     definitive -- I mean, if it's that the complaint
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      1     was filed outside of the time frame, that would



      2     require us to hear it or if it pertains to a



      3     subject matter that isn't even within our



      4     jurisdiction or something like that.



      5          So basically I'm not saying there's



      6     necessarily anything wrong with what's been



      7     happening.  I'm wondering if there's a way to



      8     fine-tune it a bit so that the people who are



      9     submitting these complaints maybe feel like there's



     10     a little bit of closure and that there's not a



     11     black hole that they're just sitting in.



     12          MS. CELESTINO-HORSEMAN:  And all you have to



     13     do is put the complainant, the name, issue, what



     14     type, election, whatever, and then put resolution.



     15     If nothing is happening with it, leave it blank.



     16     And then at least we could have something to go



     17     back to and take a look at.  That would -- like she



     18     was talking about, just kind of track to see.



     19          CHAIRMAN OKESON:  Matthew, you look like



     20     you've been itching to say something over there.



     21          MR. KOCHEVAR:  There have been 12 complaints



     22     this year alone that have been filed with the



     23     Election Commission.  Also, I only can remember the



     24     time when your predecessor, the predecessor chair,



     25     whose name escapes me at the moment -- my
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      1     apologies.



      2          CHAIRMAN OKESON:  Bryce Bennett.



      3          MR. KOCHEVAR:  Bryce Bennett.  Thank you.



      4     Where we held a, I want to say, status hearing on



      5     these things.  The last one I can remember is the



      6     one having to do with the alcohol beverage PAC -- I



      7     think it was 2018 -- and whatnot.



      8          But I'll just state I keep an accurate list of



      9     all complaints that come across my desk, so I have



     10     a file of them, so I can help spearhead that status



     11     going back the last couple years, at least those



     12     that fall into our understanding of our statute of



     13     limitations on what you all can still hear at this



     14     time.  So I can go back the last two calendar years



     15     and anything that gets filed with us throughout the



     16     rest of this year and break them down into what



     17     category they fall into, general election law,



     18     campaign finance, et cetera.



     19          CHAIRMAN OKESON:  Is that consistent with how



     20     you see it?



     21          MR. KING:  Yes.  I think that's certainly



     22     consistent with the approach we can take to manage



     23     the ebb and flow of these -- like I said, there's a



     24     wide variety of complaints, some of which can



     25     probably come before the Commission without
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      1     question; others are clearly beyond the scope of



      2     the Commission's authority.  So, yeah, we would



      3     certainly be willing to assist with that.



      4          MS. CELESTINO-HORSEMAN:  I mean, if it's



      5     beyond the scope of our authority, tell them to



      6     move along.  So are there things that -- so you



      7     said something about statute of limitations.  Does



      8     that start to run on the date that they've -- I



      9     mean, it stops running on the date they file it



     10     with us; right?



     11          MR. KOCHEVAR:  I don't know.  This is what



     12     Valerie's former -- or Valerie's predecessor, Dale,



     13     used to tell me is that they used to look at the



     14     two-year general statute of limitations.  A lot of



     15     the complaints, as they had to do with campaign



     16     finance, they carry a civil penalty.  My apologies.



     17     I haven't looked at Title 34 or 35 -- I think it's



     18     35 -- on the statute of penalty runs where you can



     19     take property from a person.  I just usually follow



     20     Dale's role in that regard that, once it got filed,



     21     after two years, if there was no action taken on



     22     it, it's -- at the very least, it's never been



     23     brought up again.  I will say that.  So we just



     24     assume that the -- that time has since passed on



     25     us.
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      1          But, again, I'm going off of the person I



      2     learned from in regards to how Commission meetings



      3     work and their process from his time here and not



      4     what you all view, as attorneys and Commission



      5     members, on how you view what is your authority in



      6     a particular complaint.  That is still before you



      7     and hasn't been resolved.



      8          MS. CELESTINO-HORSEMAN:  Well, that's kind of



      9     troubling if stuff that's not being handled simply



     10     sits there.



     11          CHAIRMAN OKESON:  It sounds like it should be



     12     an agenda item for a future meeting.



     13          VICE CHAIRMAN OVERHOLT:  Yeah.  So can a



     14     member of the staff provide us the background



     15     information we requested, and then we consider it



     16     at a future meeting.



     17          CHAIRMAN OKESON:  Do we need a motion to ask



     18     them to do that?



     19          MR. KING:  No.  We can certainly do that based



     20     on your clear instructions as part of the record.



     21          CHAIRMAN OKESON:  So that concludes our



     22     business for the day.  Oh.



     23          MR. HIRSCH:  I just have two answers for you



     24     to follow up on the questions you had.  We have



     25     about a hundred units of the newer Seiko printer in
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      1     stock, and we don't currently have any pending



      2     orders.



      3          MS. CELESTINO-HORSEMAN:  Good thing we did



      4     that then effective immediately.  Thank you.



      5          CHAIRMAN OKESON:  Now we've concluded our



      6     business for the day.  Is there a motion to



      7     adjourn?



      8          VICE CHAIRMAN OVERHOLT:  So moved.



      9          CHAIRMAN OKESON:  Second?



     10          MR. BLACK:  Second.



     11          CHAIRMAN OKESON:  We have a motion and second



     12     to adjourn.  Any discussion?



     13          Hearing none, all those in favor signify by



     14     saying "Aye."



     15          VICE CHAIRMAN OVERHOLT:  Aye.



     16          MS. CELESTINO-HORSEMAN:  Aye.



     17          MR. BLACK:  Aye.



     18          CHAIRMAN OKESON:  We are adjourned.



     19          (The Indiana Election Commission Public



     20     Session was adjourned at 3:19 p.m.)
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      1  STATE OF INDIANA



      2  COUNTY OF HAMILTON



      3          I, Maria W. Collier, a Notary Public in and



      4  for said county and state, do hereby certify that the



      5  foregoing public session was taken at the time and



      6  place heretofore mentioned between 2:04 p.m. and



      7  3:19 p.m.;



      8          That said public session was taken down in



      9  stenograph notes and afterwards reduced to typewriting



     10  under my direction; and that the typewritten



     11  transcript is a true record of the public session.



     12          IN WITNESS WHEREOF, I have hereunto set my



     13  hand and affixed my notarial seal this 16th day of



     14  October, 2024.
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     21  My Commission expires:

         December 5, 2024
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