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LANDFILL 
BOARD OF COUNTY COMMISSIONERS 

CLARK COUNTY 
SPECIAL INVESTIGATION RESULTS AND COMMENTS 

 
 
 
BACKGROUND INFORMATION 
 

Clark County, in conjunction with Floyd County, own a landfill near the Town of Borden, Indiana.  The 
counties jointly entered into a Franchise and License Agreement (agreement) with a private landfill operator to 
operate the landfill.  The Clark County Board of County Commissioners is responsible for overseeing the 
operation of the landfill in relationship to the agreement with the landfill operator. 

 
The original agreement was entered into on December 8, 2003, and became effective as of January 

1, 2004.  The term of the agreement is currently through December 31, 2026; however, the agreement allows 
for the exercise of an option to extend the agreement until December 31, 2031, and a second option allows 
the agreement to be extended until December 31, 2036. 

 
The agreement allows for the landfill operator to retain revenue generated by the landfill with Clark 

County receiving compensation consisting of four different revenue streams:  the "Post Closure Fund 
Payment," "Host Fee Payment," "Landfill Improvement Fund Payment," and the "Bond Payment Fund."  The 
agreement outlines certain costs of operations that will be the responsibility of Clark County and the landfill 
operator.  The Clark County Board of County Commissioners also allowed the landfill operator to perform 
certain preparatory site-work at the landfill during the years 2011 and 2012 in connection with a landfill 
expansion project financed by general obligation bonds.  
 
 A review of various aspects of the financial activity associated with the landfill was performed as 
discussed in the subsequent Results and Comments.  
 
 
LANDFILL HOST FEES DIVERTED TO PAY HIGHWAY SUPERINTENDENT 
 

In 2013, Clark County officials presented information for examination showing that compensation, 
totaling $53,500, was paid to Jim Ross, Clark County Highway Superintendent, during the years 2009, 2010, 
2011, 2012, and 2013.  The amount was paid at the rate of $3,500 per quarter during the years 2009 through 
2012 and at the rate of $4,000 per quarter during the year 2013.  The compensation was paid to Jim Ross, 
Clark County Highway Superintendent, by the Clark-Floyd Landfill, LLC (Landfill Operator) by means of a pay 
arrangement approved by Les Young, former Clark County Commissioner.  The pay arrangement called for 
the Landfill Operator to be reimbursed for the compensation paid to Jim Ross, Clark County Highway 
Superintendent, from the County's share of landfill fees.    
 

A total of $18,000 of the $53,000 paid to Jim Ross, Clark County Highway Superintendent, was 
diverted from the County Treasury as a result of the pay arrangement by means of a reduction in the quarterly 
remittance of the "Host Fee Payment" (Host Fee) due the County from Clark-Floyd Landfill, LLC.  The 
following schedule shows the quarterly period the Host Fee was reduced and the actual date the quarterly 
Host Fee was remitted: 
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LANDFILL 
BOARD OF COUNTY COMMISSIONERS 

CLARK COUNTY 
SPECIAL INVESTIGATION RESULTS AND COMMENTS 

(Continued) 
 

 
Notes to Schedule: 

 
(1) No explanation was provided as to why reductions to the Host Fee were less than the 

$53,500 paid to Jim Ross, Clark County Highway Superintendent. 
 

(2) These fees were deducted from the remittances paid by Clark-Floyd Landfill, LLC after the 
pay arrangement between Clark-Floyd Landfill, LLC and Jim Ross, Clark County Highway 
Superintendent, was made public at a Clark County Board of County Commissioners 
meeting on July 18, 2013.  No documentation was presented for examination that the above 
reduction in the fees remitted was approved by the 2013 Clark County Board of County 
Commissioners. 

 
Jim Ross, Clark County Highway Superintendent's Compensation Prior to the Year 2013 

 
An email, dated November 6, 2009, from C. Gregory Fifer, County Attorney at the time, to Robert Lee 

(President of Clark-Floyd Landfill, LLC) and to Mike Harris of Jacobi, Toombs, and Lanz (engineer contracted 
with by the County to oversee the landfill), and copied to Les Young, Clark County Commissioner at the time, 
stated the following: 
 

"The County Commissioners have determined that they would like to pay an additional $14,000 
per year to their County Highway Superintendent, Jim Ross, from their share of landfill funds. 

 
I understand from my previous discussions with Mike that this will be paid quarterly, and that Jim 
will need to meet with and/or provide information to your bookkeeping staff to set this up.  Jim will 
be out of town early next week, but just send me the details of who he needs to contact and I will 
ask him to do that as soon as he returns. 

 
Also, if possible, the commissioners would like Jim to receive a quarterly check for Q4 of 2009 at 
the same rate.  Thanks for your cooperation with this."  

  

Remittance (1)
Due Date of Reduction

 Quarter and Year  County Remittance in Host Fee

Reductions in Host Fee for Years 2011 through 2012:
2nd Quarter 2011 10-15-11 10-24-11 3,500$          
2nd Quarter 2012 10-15-12 08-16-13 (2) 3,500            
3rd Quarter 2012 01-15-13 08-16-13 (2) 3,500            

4th Quarter 2012 04-15-13 08-16-13 (2) 3,500            

  Totals for Years 2011 through 2012 14,000          

Reductions in Host Fee for Year 2013:

1st Quarter 2013 07-15-13 08-16-13 4,000            

Total 18,000$         
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BOARD OF COUNTY COMMISSIONERS 

CLARK COUNTY 
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(Continued) 
 

 
Les Young, former Clark County Commissioner, stated in an interview that he agreed to the pay 

arrangement based on the advice of C. Gregory Fifer, former County Attorney. 
 

Increase in Jim Ross, Clark County Highway Superintendent's Compensation for the Year 2013 
 
Robert Lee, President of Clark-Floyd Landfill, LLC, was asked during an interview about the increase 

in compensation paid to Jim Ross, Clark County Highway Superintendent, for the year 2013 to $4,000 per 
quarter.  Robert Lee, President of Clark-Floyd Landfill, LLC, stated that he was contacted by John Perkins, 
Clark County Commissioner at the time, by telephone in March 2013, instructing him to pay Jim Ross, Clark 
County Highway Superintendent, and the amount to be paid.  John Perkins served as a Clark County 
Commissioner from January 1, 2012 to December 31, 2014.  The first payment to Jim Ross, Clark County 
Highway Superintendent, in the year 2013 was dated April 2, 2013, and the second and final payment was 
dated July 1, 2013. 

 
Host Fee Payment Required by Contract 

 
Section 2 titled "County Income" of Franchise and License Supplemental Agreement No. 1 dated, 

December 15, 2006 states in part the following regarding the Host Fee (Note - "Grantor" refers to Clark 
County and "Company" refers to Clark-Floyd Landfill, LLC): 

 
"The Company shall pay the County Income on a quarterly basis . . ." 
  
Section 2, Subsection "A" titled "Host Fee" states in part:  "On behalf of and as part of this Agreement 
with the Grantors, the Company shall pay an annual fee ("Host Fee") . . ." 

 
No amendment to the Franchise and License Agreement was presented for examination authorizing 
a reduction in the Host Fee remitted by Clark-Floyd Landfill, LLC. 

 
Override of Management Controls and Franchise Agreement Provisions 

 
By authorizing the diversion of the Host Fee from the County Treasury, the pay arrangement repre-

sented a management override of internal controls regarding the County Council's statutory responsibility as 
fiscal body to set salaries and to appropriate public funds. 

 
Indiana Code 36-2-5-13(a) states in part: 
 
". . . The compensation of . . . employees . . . may be changed at any time on: 

 
(1) the application of the county fiscal body or the affected officer, department, 

commission, or agency; and 
 

(2) a majority vote of the county fiscal body." 
 

Indiana Code 36-2-5-2(b) states:  "The county fiscal body shall appropriate money to be paid out of 
the county treasury, and money may be paid out of the treasury only under an appropriation made by the 
fiscal body, except as otherwise provided by law. 

 
 By authorizing the diversion of the Host Fee from the County Treasury, the pay arrangement repre-
sented a management override of the provisions of the Franchise and License Agreement governing the 
remittance of the Host Fee. 
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 Payments made or received for contractual services should be supported by a written contract.  Each 
governmental unit is responsible for complying with the provisions of its contracts.  (Accounting and Uniform 
Compliance Guidelines Manual for Counties of Indiana, Chapter 1) 
 
 Governmental units should have internal controls in effect which provide reasonable assurance 
regarding the reliability of financial information and records, effectiveness and efficiency of operations, proper 
execution of management's objectives, and compliance with laws and regulations.  Among other things, seg-
regation of duties, safeguarding controls over cash and all other assets, and all forms of information process-
ing are necessary for proper internal control. 

 
 Controls over the receipting, disbursing, recording, and accounting for the financial activities are 
necessary to avoid substantial risk of invalid transactions, inaccurate records and financial statements and 
incorrect decision making.  (Accounting and Uniform Compliance Guidelines Manual for Counties of Indiana, 
Chapter 1) 
 

Funds misappropriated, diverted or unaccounted for through malfeasance, misfeasance, or 
nonfeasance in office of any officer or employee may be the personal obligation of the responsible officer or 
employee.  (Accounting and Uniform Compliance Guidelines Manual for Counties of Indiana, Chapter 1) 

 
Requests for Refunds 

 
Additional Compensation Diverted Years 2011 and 2012: 

 
Based on the above information related to the years 2011 and 2012, Jim Ross, Clark County 
Highway Superintendent; Les Young, former Clark County Commissioner; and Clark-Floyd 
Landfill, LLC are jointly and severally responsible for $14,000 in additional compensation paid to 
Jim Ross, Clark County Highway Superintendent, during the years 2011 and 2012.  The 
additional compensation was paid to Jim Ross, Clark County Highway Superintendent, without 
the approval of the Clark County Council and paid from the landfill Host Fees required by 
Franchise and License Supplemental Agreement No. 1 to be remitted by Clark-Floyd Landfill, 
LLC to Clark County. 
 
On February 12, 2015, we requested Jim Ross, Clark County Highway Superintendent; Les 
Young, former Clark County Commissioner, and Robert Lee, President of Clark-Floyd Landfill, 
LLC (on behalf of Clark-Floyd Landfill, LLC) to refund $14,000 to Clark County.  (See Summary 
of Charges, page 77) 
 
Additional Compensation Diverted the Year 2013: 

 
Based on the above information related to the year 2013, Jim Ross, Clark County Highway 
Superintendent; John Perkins, former Clark County Commissioner; and Clark-Floyd Landfill, 
LLC, are jointly and severally responsible for $4,000 in additional compensation paid to Jim 
Ross, Clark County Highway Superintendent, during the year 2013.  The additional compen-
sation was paid to Jim Ross, Clark County Highway Superintendent, without the approval of the 
Clark County Council and paid from landfill Host Fees required by Franchise and License 
Supplemental Agreement No. 1 to be remitted by Clark-Floyd Landfill, LLC, to Clark County. 
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On February 12, 2015, we requested Jim Ross, Clark County Highway Superintendent, John Perkins, 
former Clark County Commissioner, and Robert Lee, President of Clark-Floyd Landfill, LLC (on behalf of 
Clark-Floyd Landfill, LLC) to refund $4,000 to Clark County.  (See Summary of Charges, page 77) 
 
 
INSURANCE POLICIES 
 
 No crime or other insurance policies were presented for examination that covered the Clark County 
Board of County Commissioners. 
 
 
LANDFILL EXPANSION WORK NOT BID 
 
 Clark County issued general obligation bonds to provide funds for costs of the expansion of the Clark-
Floyd Landfill, LLC.  The County paid a private landfill operator for preparatory site-work related to the landfill 
expansion in the amount of $2,950,376 for work invoiced from January 2, 2011 to March 31, 2012.  The Clark 
County Board of County Commissioners did not solicit bids for the public work.  
 

Based on a review of invoices, the preparatory site-work included: pumping, hauling and disposal of 
leachate, removal and disposal of trees and tree debris, installation and removal of access roads, equipment 
rental, purchase and hauling of stone for access roads, excavating and relocation of trash, installation of a silt 
fence and general site preparation. 
 

Indiana Code 36-1-12-2 states in part: 
 
"As used in this chapter, 'public work' means the construction, reconstruction, alteration, or 
renovation of a public building, airport facility, or other structure that is paid for out of a public 
fund or out of a special assessment.  The term includes the construction, alteration, or repair of a 
highway, street, alley, bridge, sewer, drain, or other improvement that is paid for out of a public 
fund or out of a special assessment. . . ." 

 
Indiana Code 36-1-12-3 states in part:   
 
"For purposes of this subsection, the costs of public works project includes: 
  

(1) the actual cost of material, labor, equipment, and rental; 
 
(2) a reasonable rate for use of trucks and heavy equipment owned; and 
 
(3) all other expenses incidental to the performance of the project." 

 
Indiana Code 36-1-12-4 (effective prior to July 1, 2011) states in part: 

 
"(a) This section applies whenever the cost of a public work project will be . . . at least seventy-
five thousand dollars ($75,000); or 
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(b) The board must comply with the following procedure: 
 

(1) The board shall prepare general plans and specifications describing the kind of public 
work required, but shall avoid specifications which might unduly limit competition. . . .   

 
(2) The board shall file the plans and specifications in a place reasonably accessible to the 

public, which shall be specified in the notice required by subdivision (3). 
 

(3) Upon the filing of the plans and specifications, the board shall publish notice in 
accordance with IC 5-3-1 calling for sealed proposals for the public work needed. . . ." 

 
Indiana Code 36-1-12-4 (effective after July 1, 2011) states in part: 
 
"(a) This section applies whenever the cost of a public work project will be . . . at least one 
hundred fifty thousand dollars ($150,000) . . .  

 
(b) The board must comply with the following procedure: 
 

(1) The board shall prepare general plans and specifications describing the kind of public 
work required, but shall avoid specifications which might unduly limit competition. . . . 
 

(2) The board shall file the plans and specifications in a place reasonably accessible to the 
public, which shall be specified in the notice required by subdivision (3). 

 
(3) Upon the filing of the plans and specifications, the board shall publish notice in 

accordance with IC 5-3-1 calling for sealed proposals for the public work needed." 
 
 
LANDFILL EXPANSION WORK PERFORMED WITHOUT A CONTRACT 
 
 Clark County paid a private landfill operator for preparatory site-work related to the landfill expansion 
(public work) in the amount of $2,950,376 for work invoiced from January 2, 2011 to March 31, 2012.  In 
regards to these payments, we noted the following: 
 

1. No contract or agreement with landfill operator was presented for examination for work 
invoiced from January 2, 2011 to July 21, 2011, totaling $1,434,873. 

 
Payments made or received for contractual services should be supported by a written 
contract.  Each governmental unit is responsible for complying with the provisions of its 
contracts.  (Accounting and Uniform Compliance Guidelines Manual for Counties of Indiana, 
Chapter 1) 
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(Continued) 
 
 
2. Supplemental Agreement No. 2 to the Franchise and License Agreement (see Result and 

Comment titled "Background Information") was approved on July 21, 2011, allowing the 
landfill operator to perform certain preparatory site-work in connection with a landfill 
expansion project in lieu of entering into a separate contract for the work.  A total of 
$1,515,503 was invoiced by the landfill operator from July 21, 2011 to March 31, 2012, after 
Supplemental Agreement No. 2 was approved on July 21, 2011.  
 
Supplemental Agreement No. 2 was deficient in regards to being a contract for work because 
it did not describe the work or describe individual projects to be performed and did not 
specify rates of compensation to be paid on a per unit basis or total maximum compensation 
on an individual project basis.  The following is an excerpt from Item 7 of Supplement 
Agreement No. 2 (Grantor refers to Clark County and Company refers to the landfill 
operator): 

 
"The Company shall be afforded the opportunity to perform the capital construction, 
closure projects, etc., pertaining to the landfill ('Capital or Closure Projects') . . . as long 
as the project costs fall within the Grantor's budgeted costs for each individual project, 
as approved by Grantor's engineering consultant, as updated and amended by the 
engineering consultant from time-to-time . . .  
 
Notwithstanding the foregoing, the Grantor and the Company acknowledge that signif-
icant site preparation work (relocation of previously deposited solid water, etc.) will need 
to be performed in the most cost-efficient manner practicable.  As such, the Company is 
authorized to perform any such preparatory work as approved in advance by Clark 
County and subject to the Grantor's engineering consultant's professional opinion that 
utilization of the Company to perform such preparatory site work will likely reduce the 
total costs of the Project for the benefit of the Grantors and the customers of the Landfill.  
In the event that Clark County approves any such preparatory work, it is agreed that the 
Company shall be paid based on unit prices determined by the Grantor's professional 
engineering consultant as being the prevailing costs of such work within the Louisville 
Metropolitan area at that point in time." 

 
Supplemental Agreement No. 2 was approved by M. Edward Meyer and Les Young, former Clark 
County Commissioners, and opposed by Michael G. Moore, former Clark County Commissioner. 
 

 Payments made or received for contractual services should be supported by a written contract. Each 
governmental unit is responsible for complying with the provisions of its contracts.  (Accounting and Uniform 
Compliance Guidelines Manual for Counties of Indiana, Chapter 1) 
 
 
SCOPE OF FRANCHISE AGREEMENT 
 

Clark County (Grantor) entered into a Franchise and License Agreement (agreement) with a private 
landfill operator referred to as "Company" in the agreement for the following purpose: 

 
"WHEREAS, Grantors . . . pursuant to the provisions of IC 36-2-2-23, grant to the Company a 
non-exclusive franchise and license ("Franchise and License") to maintain and operate a sanitary 
landfill . . ." 
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The Clark County Board of County Commissioners modified the original Franchise and License 

Agreement with Supplemental Agreement No. 2 allowing the landfill operator to perform additional work at the 
landfill (see Result and Comment titled "Landfill Expansion Work Performed without a Contract").  The work 
performed was in relation to the expansion of the landfill financed by general obligation bonds.  The landfill 
expansion project was beyond the scope of "using county property." 

 
Indiana Code 36-2-2-23 (a) states:  "The executive may grant licenses, permits, or franchises for the 

use of county property . . ." 
 

Supplemental Agreement No. 2 was approved by M. Edward Meyer and Les Young, former Clark 
County Commissioners, and opposed by Michael G. Moore, former Clark County Commissioner. 
 
 
UNTIMELY SUBMISSION OF INVOICES BY LANDFILL OPERATOR 
  

There were 29 invoices, dated from June 18, 2011 to March 31, 2012, totaling $1,468,346, that were 
not submitted to the Clark County Auditor on a timely basis for audit.  The first reference to the outstanding 
invoices (based on information presented for examination) was found in Franchise and License Supplemental 
Agreement No. 3 approved by the Clark County Board of County Commissioners on December 20, 2012.  In 
the agreement, the Clark County Board of County Commissioner's acknowledged owing the landfill operator 
$1,468,346.33 for 29 invoices associated with work performed during the years 2011 and 2012. 

 
The failure to submit the invoices in a timely manner for payment resulted in the inaccurate repre-

sentation of the County's financial position because the obligation could not be reported as accounts payable 
in the County's year end annual financial report required to be filed with the Indiana State Board of Accounts.  
In addition, financial activity could not be properly monitored to determine if sufficient funds existed to pay 
obligations. 
 

All documents and entries to records should be done in a timely manner to ensure that accurate 
financial information is available to allow the governmental unit to make informed management decisions 
and to help ensure compliance with IC 5-15-1-1 et seq., commonly referred to as the Public Records Law. 
(Accounting and Uniform Compliance Guidelines Manual for Counties of Indiana, Chapter 1) 
 
 
DUPLICATE PAYMENT OF INVOICE 
 
 A review of payments made to the Clark-Floyd Landfill, LLC for work related to the landfill expansion 
project during the years 2011 to 2012 identified an invoice in the amount of $75,462.50 which was paid twice.  
The County's financial records show invoice number 16242, dated March 30, 2011, was paid by the County 
on May 26, 2011, with check number 170439 and again on October 18, 2011, with check number 176734. 
 
 The duplicate payment was the result of not having a contact for the work performed so that contract 
payments could be compared with approved contract amounts (see Result and Comment titled "Landfill 
Expansion Work Performed without Contract"). 
 
 Payments made or received for contractual services should be supported by a written contract.  Each 
governmental unit is responsible for complying with the provisions of its contracts.  (Accounting and Uniform 
Compliance Guidelines Manual for Counties of Indiana, Chapter 1) 
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 The above information was provided to Clark County officials.  Clark-Floyd County, LLC refunded 
$75,462.50 to Clark County on May 19, 2014.  (See Summary of Charges, page 77) 
 
 
UNDER PAYMENT OF LANDFILL HOST FEE 
 
 The agreement between Clark County and Clark-Floyd Landfill, LLC (Landfill Operator) requires the 
Landfill Operator to pay a "Host Fee" to the County.  The agreement, that was in effect for the period January 
1, 2004, up through December 31, 2012, calculated the Host Fee based upon a formula comprised of the 
tonnage disposed of at the landfill during the period multiplied by the gate rate (rate charged to non-
governmental customers) multiplied by a percentage as established in the agreement.  A recalculation of the 
Host Fee amount owed the County and the actual amount paid identified an underpayment of $71,365.50 by 
Clark-Floyd Landfill, LLC determined as follows: 
 

1. The Host Fee in the amount of $54,826.15 due the County associated with the third quarter 
2011 was not paid.  Information was brought to the attention of Clark County officials during 
the audit in order to pursue collection of the amount owed.   
 

2. The Host Fees for the last three quarters in 2012 were incorrectly computed using the fee 
structure per the agreement effective January 1, 2013, instead of the agreement that was in 
effect during 2012.  Our calculations determined that an additional amount of $16,539.35 
was due the County per the agreement that was in effect during 2012.   

 
 The above underpayments were the result of the County not assigning an employee or agent to 
monitor payments due the County under the Franchise and License Agreement. 
 
 Payments made or received for contractual services should be supported by a written contract. Each 
governmental unit is responsible for complying with the provisions of its contracts.  (Accounting and Uniform 
Compliance Guidelines Manual for Counties of Indiana, Chapter 1) 
 

Governmental units should have internal controls in effect which provide reasonable assurance 
regarding the reliability of financial information and records, effectiveness and efficiency of operations, proper 
execution of management's objectives, and compliance with laws and regulations.  Among other things, seg-
regation of duties, safeguarding controls over cash and all other assets, and all forms of information process-
ing are necessary for proper internal control. 
 

Controls over the receipting, disbursing, recording, and accounting for the financial activities are 
necessary to avoid substantial risk of invalid transactions, inaccurate records and financial statements and 
incorrect decision making.  (Accounting and Uniform Compliance Guidelines Manual for Counties of Indiana, 
Chapter 1) 

 
 The above information showing $71,365.50 due the County was provided to Clark County officials.  
Clark-Floyd County, LLC refunded to Clark County $54,826.15 on November 13, 2013; $16,005.71 on May 19 
2014; and $533.64 on June 4, 2014.  (See Summary of Charges, page 77) 
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LANDFILL IMPROVEMENT FUND PAYMENT 
 
 The County's Franchise and License Supplemental Agreement No. 1 dated December 15, 2006, with 
Clark-Floyd Landfill, LLC requires Clark-Floyd Landfill, LLC (Landfill Operator) to pay the County a "Landfill 
Improvement Fund Payment" fee.  The "Landfill Improvement Fund" fee was developed to allow for the 
County to recover costs paid by the County for improvements and operations at the landfill.  The compensa-
tion to be remitted to the County for the "Landfill Improvement Fund" fee is based upon cost estimates of 
expenses developed by the County via the County's contractual engineering firm and the Landfill Operator.  
The costs are to be estimated over a five year period which are be averaged into twenty equal quarterly pay-
ments.  The agreements allow for the costs estimates to be updated annually. 
 
 The amounts shown as owed the County for the years 2009 and 2010 are based upon a schedule 
provided by the County's engineering firm.  However, the amounts on the schedule did not agree with the 
amounts received from Clark-Floyd Landfill, LLC.  The following schedule shows the Landfill Operator 
underpaid the County $14,983: 
 

 
 The above underpayment was the result of the County not assigning an employee or agent to monitor 
payments due the County under the Franchise and License Agreement. 
 
 Governmental units should have internal controls in effect which provide reasonable assurance 
regarding the reliability of financial information and records, effectiveness and efficiency of operations, proper 
execution of management's objectives, and compliance with laws and regulations.  Among other things, seg-
regation of duties, safeguarding controls over cash and all other assets, and all forms of information process-
ing are necessary for proper internal control. 
 

Controls over the receipting, disbursing, recording and accounting for the financial activities are 
necessary to avoid substantial risk of invalid transactions, inaccurate records and financial statements and 
incorrect decision making.  (Accounting and Uniform Compliance Guidelines Manual for Counties of Indiana, 
Chapter 1) 
  

Quarterly Actual 
Amount Amount

Years Quarter Due Received Variances

2009 1 129,379$         129,379$         -$                    
2009 2 129,379           129,379           -                     
2009 3 129,379           129,379           -                     
2009 4 129,379           177,876           (48,497)           
2010 1 206,356           177,876           28,480             
2010 2 206,356           171,356           35,000             
2010 3 206,356           206,356           -                     
2010 4 206,356           206,356           -                     

 Totals 1,342,940$      1,327,957$      14,983$           
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 The above information was provided to Clark County officials.  Clark-Floyd County, LLC refunded 
$14,983 to Clark County on May 19, 2014.  (See Summary of Charges, page 77) 
 
 
LACK OF CONTROLS OVER FRANCHISE AND LICENSE AGREEMENT REVENUE 
 
 Clark County did not have controls in place to monitor the income earned under a Franchise and 
License Agreement (agreement) entered into with a private landfill operator to operate the County's landfill.  
The County's agreement with the landfill operator consists of four different income streams to the County: the 
Post Closure Fund Payment; Host Fee Payment; the Landfill Improvement Fund Payment; and the Bond 
Payment Fund.  The County did not have procedures in place to monitor any of the revenue streams to 
determine if amounts owed were paid timely or were for the proper amount.  The lack of controls and the 
resulting failure to implement controls over the monies owed the County under the agreement were as 
follows:   
 

1. The Bond Payment Fund made by the landfill operator is paid in an amount equal to the 
amount of the debt service payment owed by the County on its 2011 and 2013 general 
obligations bonds.  There are no controls in place whereby the County actively monitors the 
payments that are due and bills the landfill operator to ensure the payment is received in a 
timely manner to make the required bond payment.  The County simply relies on the landfill 
operator to make the required payments without any type of invoicing or notification by the 
County. 

 
2. Controls were not in place whereby an employee or agent monitored the Host Fee, Post 

Closure Fund Payment, and Landfill Improvement Fund payments to verify that the pay-
ments were being received and were received in a timely manner.  This could result in funds 
not being available when needed to meet obligations when due or the amounts due the 
County not being paid and the failure to receive the payment to go undetected.  The agree-
ment calls for payments to be made on a quarterly basis, one quarter in arrears.  The follow-
ing shows delays in payments received: 

 
a. Host Fee:  Host Fee payments were paid anywhere from nine to 667 days late as shown 
below: 

 

 
  

Date Number
Amount Due Payment of Days

Years Quarter Received Date Received Paid Late Notes

2011 1 49,693.59$  07-15-11 09-29-11 76
2011 2 55,361.95    10-15-11 10-24-11 9
2011 3 54,826.15    01-15-12 11-13-13 667 (1)
2011 4 55,239.89    04-15-12 07-13-12 89
2012 1 63,453.98    07-15-12 11-09-12 117
2012 2 57,478.63    10-15-12 08-16-13 305 (2)
2012 3 52,176.15    01-15-13 08-16-13 213
2012 4 47,986.39    04-15-13 08-16-13 123
2013 1 21,764.17    07-15-13 08-16-13 32
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(1) During an examination of the County's financial activity, no receipts could be found 

associated with the third quarter 2011 amount owed the County.  Clark County 
officials were requested to inquiry with the landfill operator regarding the amount 
due the County.  Upon inquiry, the landfill operator remitted monies owed the 
County associated with the third quarter 2011 payment (see Result and Comment 
titled "Underpayment of Landfill Host Fee"). 

 
(2) Partial payment of $15,000 was made on May 7, 2013, with the remaining amount of 

$42,478.63 paid on August 16, 2013. 
 

b. Post Closure Fund Income:  Post Closure Fund Income fees were paid anywhere from 
nine to 556 days late as shown below: 

 

 
c. Landfill Improvement Fund:  Landfill Improvement Fund fees were paid twice a year 
instead of quarterly.  

 
Franchise and License Supplemental Agreement No. 1, effective January 1, 2007, states:  
"The Company shall pay the County Income on a quarterly basis, one quarter in arrears, with 
the first payment due on July 15, 2007 and subsequent payments due on each October 15th, 
January 15th, and April 15th thereafter."  Company is defined in the agreement as the landfill 
operator. 

 
3. The agreement between the County and the landfill operator that was in effect for the period 

January 1, 2004, up through December 31, 2012, calculated the Host Fee based upon a 
formula comprised of the tonnage disposed of at the landfill during the quarterly period 
multiplied by the gate rate and further multiplied by a percentage as established in the 
agreement.  The County relied on the landfill operator to calculate the fee owe and to remit 
the payment timely.  No information was provided by the landfill operator with the payment to 
show how the amount owed was calculated.  The County did not require the landfill operator 
to submit supporting documentation to show how the fee was calculated and the 
documentation used to support the figures being used in the calculation.  
 
Provisions were not included in the agreement requiring the landfill operator to provide 
information whereby the fee owed could be verified. 

  

Date Number
Amount Due Payment of Days 

Years Quarter Received Date Received Paid Late

2011 1 25,000$     07-15-11 01-22-13 556
2011 2 25,000       10-15-11 10-24-11 9
2011 3 25,000       01-15-12 06-13-12 149
2012 1 25,000       07-15-12 07-31-12 15
2012 3 25,000       01-15-13 02-04-13 20
2012 4 25,000       04-15-13 06-07-13 53
2013 1 25,000       07-15-13 08-23-13 39
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4. Supplemental Agreement No. 2 signed on July 21, 2011, allows for the Host Fee payments 

to be reduced to reflect any amounts not collected after 90 days and written off by the landfill 
operator as bad debt.  The agreement did not have any provisions whereby documentation 
of the bad debt would be provided to the County or the extent of actions required to be taken 
by the landfill operator to collect on the amounts owed prior to writing the amounts off as bad 
debt.  The County did not have any procedures in place to require the landfill operator to 
identify the amounts written off as bad debt, collection actions taken or a process in place to 
verify any amounts deducted were actual bad debts written off. 

 
5. Supplemental Agreement No. 3 signed December 20, 2012, states:  "Any Host Fees 

collected above the minimum amount due and payable to a Grantor shall be paid into the 
Bond Payment Fund and used solely for the payment of debt service on bonds issued to 
finance the entirety of the Project for a period of ten (10) years following the effective date of 
the this Third Amendment."   

 
The County does not have any procedures in effect to monitor its compliance with this 
requirement and none of the agreements clearly indicate the minimum amount due and 
payable for the Host Fee in order to determine if the excess amount is properly paid to the 
Bond Payment Fund in accordance with the agreement. 

 
6. Supplemental Agreement No. 3, signed December 20, 2012, to go into effect January 1, 

2013, changed the method used to compute the Host Fee due the County.  The fee owed 
the County was no longer based upon a component of the tonnage disposed of at the landfill, 
but was instead based strictly on a percentage of revenue generated by the landfill operator.  
The agreement did not contain any provisions whereby the County had access to the landfill 
operator's financial records in order to verify the revenue figure upon which the Host Fee is 
based and the County did not request information to verify the figure used in the computa-
tion.   

 
7. The "Landfill Improvement Fund" fee was developed to allow for the County to recover costs 

paid by the County for improvements and operations at the landfill.  The compensation to be 
remitted to the County for the "Landfill Improvement Fund" fee is based upon cost estimates 
of expenses developed by the County via the County's contractual engineering firm and the 
landfill operator.  The costs are to be estimated over a five year period which are averaged 
into 20 equal quarterly payments.  Franchise and License Supplemental Agreement No. 1, 
dated December 15, 2006, approved by both the Clark County Board of County 
Commissioners and the Floyd County Board of County Commissioners included a Schedule 
"D" that detailed the annual amounts to be paid by the landfill operator.  The costs estimates 
have subsequently been revised and the related amounts due from the landfill operator have 
also subsequently been revised; however, no evidence was presented for examination that 
revisions to Schedule "D" of the Franchise and License Supplemental Agreement No. 1 were 
approved by the Clark County Board of County Commissioners and the Floyd County Board 
of County Commissioners.  
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Governmental units should have internal controls in effect which provide reasonable assurance 
regarding the reliability of financial information and records, effectiveness and efficiency of operations, proper 
execution of management's objectives, and compliance with laws and regulations.  Among other things, seg-
regation of duties, safeguarding controls over cash and all other assets, and all forms of information process-
ing are necessary for proper internal control. 
 

Controls over the receipting, disbursing, recording, and accounting for the financial activities are 
necessary to avoid substantial risk of invalid transactions, inaccurate records and financial statements and 
incorrect decision making.  (Accounting and Uniform Compliance Guidelines Manual for Counties of Indiana, 
Chapter 1) 
 
 
AGREEMENT NOT APPROVED TIMELY 
 
 The Clark County Board of County Commissioners signed Franchise and License Supplemental 
Agreement No. 3 (agreement) on December 20, 2012, with an effective date of January 1, 2013.  The landfill 
operator began operating under the terms of this agreement; however, the agreement presented for exam-
ination was not signed by the Floyd County Board of County Commissioners until September 16, 2014, and 
by the landfill operator until September 17, 2014.   
 
 The agreement made significant changes to the fee structure of the "Host Fee" to be paid to the 
County by the landfill operator.  The following table illustrates the changes in the amount of the "Host Fee" 
prior to and after the implementation of the improperly executed new agreement:  
 

 
(a) The amount shown as due the County is less the amount of $4,000 shown as withheld from 
the amount due the County related to compensation paid the County's Highway Superintendent.  
See Result and Comment titled "Unauthorized Payments to Highway Superintendent."  The 
payments to the County Highway Superintendent were discontinued in 2013. 

 
Payments made or received from contractual services should be supported by a written contract.  

Each governmental unit is responsible for complying with the provisions of its contracts.  (Accounting and 
Uniform Compliance Guidelines Manual for Counties of Indiana, Chapter 1) 

 
In addition, properly executed contracts provide an important internal control over the County's 

financial activity to insure there are no misunderstandings or disagreements to contract provisions. 
  

Amount Amount
Due County Due County

Prior to Signing After Signing 
of Supplemental of Supplemental

Agreement Agreement
Year Quarter No. 3 No. 3 Difference Note

2013 1 53,838.20$           21,764.17$             32,074.03$         (a)
2013 2 70,109.06             31,970.43               38,138.63           
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Governmental units should have internal controls in effect which provide reasonable assurance 

regarding the reliability of financial information and records, effectiveness and efficiency of operations, proper 
execution of management's objectives, and compliance with laws and regulations.  Among other things, seg-
regation of duties, safeguarding controls over cash and all other assets, and all forms of information process-
ing are necessary for proper internal control. 

 
Controls over the receipting, disbursing, recording, and accounting for the financial activities are 

necessary to avoid substantial risk of invalid transactions, inaccurate records and financial statements and 
incorrect decision making.  (Accounting and Uniform Compliance Guidelines Manual for Counties of Indiana, 
Chapter 1) 
 
 
FAILURE TO PREPARE ANNUAL FINANCIAL REPORTING OF LANDFILL OPERATIONS 
 
 Franchise and License Supplemental Agreement No. 2, signed July 21, 2011, states that Clark 
County shall provide Floyd County with an annual accounting of the landfill revenues and expenditures using 
April 30 as the year end date.  Based upon this reporting requirement, Clark County is to pay Floyd County 
from the landfill funds 20 percent of all funds without encumbrance or limitation during the prior year.    
 
 Clark County did not prepare an Annual Financial Report accounting for the landfill revenue and 
expenditures and the report was not provided to Floyd County as required in the agreement.  As a result, any 
potential monies due Floyd County could not be determined. 
 
 Payments made or received form contractual services should be supported by a written contract.  
Each governmental unit is responsible for complying with the provisions of its contracts.  (Accounting and 
Uniform Compliance Guidelines Manual for Counties of Indiana, Chapter 1) 
 
 Subsequent to the exit conference held with the Clark County Board of Commissioners and the Floyd 
County Board of Commissioners, Clark County issued a check on April 10, 2015, to Floyd County in the 
amount of $103,671.00 for its share of the landfull revenue. 
 
 
BOND CONVENANTS 
 

Clark County issued $9,000,000 of general obligation bonds in the year 2013 to finance the cost of 
Phase II of the expansion of and the improvements to a landfill owned by both Clark and Floyd Counties.  We 
noted the following regarding the bond covenants: 
 

1. The bond covenants provide for the payment of debt service with a pledge of landfill 
revenues pursuant to a Franchise and Lease Agreement (Agreement) between the Clark 
County Board of County Commissioners and a private landfill operator.  The purpose of the 
pledge of landfill revenue on general obligation bonds is to eliminate or minimize the use of 
property tax revenues to fund debt service payments. 

 
Debt service payments on the bonds are payable through January 15, 2033.  However, the 
Agreement supporting the pledge of landfill revenues ends on December 31, 2026.  The 
extension of the Agreement beyond December 21, 2026, that would continue the pledge of 
landfill revenues is contingent upon the private landfill operator exercising options to extend 
the Agreement.   
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The first option allows the private landfill operator to extend the agreement through 
December 31, 2031.  Upon execution of the first option, a second option can be exercised to 
further extend the agreement through December 31, 2036.  If both options are not exercised 
to extend the terms of the agreement, there is no pledge of landfill revenues for debt service 
payments totaling $8,869,688 due for the period January 1, 2027 to January 15, 2033.  If 
only Option number 1 is exercised extending the agreement until December 31, 2031, there 
is no pledge of landfill revenues for debt service payments totaling $2,074,344 due during 
the period January 1, 2032 to January 15, 2033. 
 
The Official Statement for the General Obligation Bonds of 2013 provides for the pledge of 
landfill revenues as follows: 

 
"The bonds will be issued as provided by in the Bond Ordinance adopted by the County 
Council, on May 13, 2013.  The bonds are payable from a pledge of revenue of gross 
revenues from payments from Clark-Floyd Landfill, LLC (the 'Landfill Revenues') per the 
Franchise and Lease Agreement . . . .  If such Landfill Revenues are insufficient, the 
Bonds are additionally payable from ad valorem taxes levied on all taxable property 
within the County . . ." 

 
2. The bond covenants make reference to the Franchise and Lease Agreement regarding the 

establishment of a Bond Payment Fund.  The County has not established a Bond Payment 
Fund to be held in trust by a financial institution as required by the Franchise and Lease 
Agreement.  Clark County has established a separate fund titled "Landfill Debt Reserve 
Fund" on its financial records to serve as a Reserve Account within the Bond Payment Fund; 
however, the monies are not being held in a trust by a financial institution. 
 
Article 2, Section II (D), entitled Bond Payment Fund of the Franchise and Lease Agreement 
states in part the following: 
 

". . . The Bond Payment Fund shall be held in trust with a qualified financial institution 
. . . The  Board of County Commissioners and the Clark County Auditor are hereby 
authorized to execute and deliver an agreement with a financial institution . . . Clark 
County shall further establish a Reserve Account within the Bond Payment Fund . . . 
monthly deposits shall be equal in amounts and sufficient to accumulate the Reserve 
Requirement within five (5) years of the date of delivery of the Bonds.  The Reserve 
Account shall constitute a margin of safety and default in the payment of principal and 
interest on the Bonds . . ." 

 
Each governmental unit is responsible for complying with the ordinances, resolutions, and policies it 

adopts.  (Accounting and Uniform Compliance Guidelines Manual for Counties of Indiana, Chapter 1)  
 
We were unable to determine from information presented for examination if the lapsing of the pledge 

of revenue was the objective of the Clark County Board of County Commissioners, who approved the 
Franchise and Lease Agreement, and the Clark County Council who approved the bonds. 

 
Governmental units should have internal controls in effect which provide reasonable assurance 

regarding the reliability of financial information and records, effectiveness and efficiency of operations, proper 
execution of management's objectives, and compliance with laws and regulations.  Among other things, seg-
regation of duties, safeguarding controls over cash and all other assets, and all forms of information process-
ing are necessary for proper internal control.  (Accounting and Uniform Compliance Guidelines Manual for 
Counties of Indiana, Chapter 1) 
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 The contents of this report were discussed on February 12, 2015, with C. Gregory Fifer, former Clark 
County Attorney; Jim Ross, Clark County Highway Superintendent; John Perkins, former Clark County 
Commissioner; Les Young, former Clark County Commissioner; and Robert Lee, President of Clark-Floyd 
Landfill, LLC.   
 
 The contents of this report were discussed on February 26, 2015 with Barbara Hollis, President of the 
Clark County Council; and Brian Lenfert, Vice President of the Clark County Council. 
  
 The contents of this report were discussed on February 26, 2015, with R. Monty Snelling, Clark 
County Auditor, and Alana Sparkman, Clark County Deputy Auditor. 
 
 The contents of this report were discussed on February 26, 2015, with Mike Moore, former Clark 
County Commissioner. 
 
 The contents of this report were discussed on March 2, 2015, with Jack Coffman, President of the 
Clark County Board of Commissioners; Rick Stephenson, Clark County Commissioner; Lisa Glickfield, 
General Counsel; and Jill Oca, Consultant. 
 
 The contents of this report were discussed on March 19, 2015, with Mark Seabrook, President of the 
Floyd County Board of Commissioners. 
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SUMMARY OF CHARGES

Balance

Due to Clark County Charges Credits Due

Jim Ross, Clark County Highway Superintendent; Les Young, former Clark County 
Commissioner; and Clark-Floyd Landfill, LLC:

Landfill Host Fees Diverted to Pay Highway Superintendent - Years 
2011 and 2012, pages 4 through 8 14,000.00$    -$                  14,000.00$    

Jim Ross, Clark County Highway Superintendent; John Perkins, Clark County
Commissioner; and Clark-Floyd Landfill, LLC:

Landfill Host Fees Diverted to Pay Highway Superintendent - Year 
2013, pages 4 through 8 4,000.00        -                    4,000.00        

Clark-Floyd Landfill, LLC:

Duplicate Payment of Invoice, pages 11 and 12 75,462.50      
Refunded by Clark-Floyd Landfill, LLC,

Receipt No. 39551, May 19, 2014 75,462.50      -                    

Underpayment of Landfill Host Fee, page 12 71,365.50    
Refunded by Clark-Floyd Landfill, LLC,

Receipt No. 38182, November 13, 2013 54,826.15      
Receipt No. 39553, May 19, 2014 16,005.71      
Receipt No. 39668, June 4, 2014 533.64           -                   

Landfill Improvement Fund Payment, pages 13 and 14 14,983.00    
Refunded by Clark-Floyd Landfill, LLC,

Receipt No. 39552, May 19, 2014  14,983.00      -                    

Total Due to Clark County 179,811.00$  161,811.00$  18,000.00$    

This report was forwarded to the Office of the Indiana Attorney General and the local prosecuting attorney.
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