MEDICAL LICENSING BOARD OF INDIANA

INDIANA GOVERNMENT CENTER SOUTH

402 WEST WASHINGTON STREET

ROOM W064
INDIANAPOLIS, INDIANA 46204

MINUTES OF FEBRUARY 24, 2011
Stephen Huddleston, J.D., President called the meeting to order at 9:35 a.m. and declared a quorum in accordance with IC 25-22.5.

             Members Present:            Stephen Huddleston, J.D., Consumer

                                                          Member, President                                                      

                                                       Robert Allen, M.D                                                                                                             

                                                       Worthe Holt, Jr., M.D (arrived at 9:45 a.m.)
                                                       Donald Vennekotter, M.D., Secretary      
                                                       Lynda Smirz, M.D.        
                                                       Bharat Barai, M.D., Vice President                                  
            Staff Present:                     Kristen Kelley, Board Director

                                                           Professional Licensing Agency

                                                       Jody Edens, Assistant Board Director

                                                           Professional Licensing Agency

                                                       James Schmidt, Deputy Attorney General

                                                           Office of the Attorney General
The Board voted to adopt the agenda as amended.
Participating Board Members:  Stephen Huddleston, J.D., Robert Allen, M.D., Donald Vennekotter, M.D., Lynda Smirz, M.D., Bharat Barai, M.D.
Barai/Smirz, 5/0/0
Motion carries

The Board voted to adopt the minutes of the January 27, 2011 meeting. 
Participating Board Members:  Stephen Huddleston, J.D., Robert Allen, M.D.

Donald Vennekotter, M.D., Lynda Smirz, M.D., Bharat Barai, M.D.
Smirz/Barai, 5/0/0
Motion carries

PERSONAL APPEARANCES
The following did not appear for her scheduled personal appearance:

Sharon McRae, M.D., withdrew her application
The following appeared before the full Board for their scheduled personal appearances and were sworn in under oath:

Susan Anderson, M.D. – Dr. Anderson appeared before the Board regarding positive responses on her initial application for licensure and was not represented by counsel.

Participating Board Members:  Stephen Huddleston, J.D., Robert Allen, M.D.

Donald Vennekotter, M.D., Lynda Smirz, M.D., Bharat Barai, M.D., Worthe Holt, Jr., M.D.

Brian Larson, President Broncor Corporation appeared on behalf of Dr. Anderson.

Dr. Anderson originally applied for licensure in Indiana in October 2009.  After reviewing her application, the Board requested a personal appearance.  Dr. Anderson was requested to appear approximately 4 times and never appeared or responded.  The Board then denied her application due to non-appearance to explain her circumstances.

Dr. Anderson’s privileges for reading EEG’s were suspended at Northern Michigan Hospital.

After discussion, the Board moved to APPROVE Dr. Anderson for licensure.

3/3/0, with Dr’s. Allen & Hold and Mr. Huddleston objecting

Motion fails

After further discussion the Board moved to TABLE this matter until next month for additional information.  The Board requested that she obtain details of the case mentioned in the letter dated August 25, 2006 from the State of Michigan, Department of Community Health.  This letter references file #9802.

CONSENSUS

Motion carries

Chandrashekhar Kubal, M.D. – Dr. Kubal appeared before the Board regarding a waiver of the two (2) years post graduate training from an approved program and was not represented by counsel.

Participating Board Members:  Stephen Huddleston, J.D., Robert Allen, M.D.

Donald Vennekotter, M.D., Lynda Smirz, M.D., Worthe Holt, Jr., M.D. Bharat Barai, M.D.

IC 25-22.5-3-2(2) states “submits evidence satisfactory to the board that prior to passing the examination the applicant has successfully completed a minimum of at least two (2) years of post graduate training in a hospital or an institution located in the US or Canada which meets the standards approved by the nationally recognized medical or osteopathic accrediting bodies in the US, for the purpose of graduate training which is approved by the Board;…”  The Board accepts programs approved by Accreditation Council for Graduate Medical Education (ACGME); Executive Committee of the Council on Postdoctoral Training of the American Osteopathic Association (AOA) or Royal College of Physicians and Surgeons of Canada (RC).
Joseph Tector, M.D., Chief of Transplant Department, Indiana University School of Medicine appeared on behalf of Dr. Kubal.
Dr. Tector testified that Indiana University has the largest intestinal transplant program in the country.  He stated that transplant programs are only approved by American Society of Transplant Surgeons (ASTS).  He stated that this is an extremely underserved field.  He contacted the four (4) remaining ASTS approved intestinal transplant training programs and there were no available candidates. 
After discussion, the Board moved to GRANT the waiver of the two (2) years post graduate training from an approved program rule based upon the following:
· Dr. Kubal is Board certified
· Appearance of Joseph Tector, M.D., Chief of Transplant Department, Indiana University School of Medicine on his behalf

· Three (3) year employment contract with Indiana University’s Transplant Department

· United States is underserved in the intestinal transplant area.

· Only the second (2nd) applicant to be approved for this program

· Unique qualifications

· Transplant training in the United Kingdom

· Passed all three (3) steps of the USMLE on the first attempt

· Residency permit issued by the Board for training at Indiana University School of Medicine.

· Several publications

· The fellowship was approved by ASTS.

· Letters of recommendation from the following:

1. D. Craig Brater, M.D., Dean & Walter Daly Professor, Indiana University School of Medicine; Vice President for University Clinical Affairs, Indiana University School of Medicine.
2. Keith Lillemoe, M.D., Professor & Chairman, Department of Surgery, Indiana University School of Medicine.

3. D. Wade Clapp, M.D., Richard Schreiner Professor & Chairman, Department of Pediatrics, Riley Hospital for Children; Professor, Microbiology & Immunology; Biochemistry & Molecular Biology Indiana University School of Medicine; Herman B. Wells for Pediatric Research.

4. A. Joseph Tector, M.D., PhD, FACS, Chief Medical Officer, Indiana University Health Transplant; Chief, Section Transplant Surgery; Associate Professor of Surgery, Indiana University School of Medicine.

Barai/Allen, 6/0/0
Motion Carries

Michael Rhee, M.D. – Dr. Rhee appeared before the Board regarding positive responses on his application for a residency permit and was not represented by counsel.
Participating Board Members:  Stephen Huddleston, J.D., Robert Allen, M.D.

Donald Vennekotter, M.D., Lynda Smirz, M.D., Worthe Holt, Jr., M.D. Bharat Barai, M.D.

Dr. Rhee is requesting a residency permit to do a three (3) month rotation at Indiana University School of Medicine.

He is currently in the Kentucky Physicians Health Foundation.  

Staff spoke with Candace Backer, Coordinator for Indiana State Medical Association Impaired Physicians Program.  Ms. Backer informed staff that she has spoke with Dr. Rhee and does not feel it is necessary for him to be monitored by ISMA for the three (3) months he will be in Indiana.  

Board also received a letter from Dr. Rhee’s program director at Indiana University School of Medicine indicating that they are aware of that Dr. Rhee is in recovery and support him fully.

Dr. Rhee’s sobriety date is July 2008.

After discussion the Board moved to APPROVE Dr. Rhee’s request for a residency permit.
Barai/Vennekotter, 6/0/0

Motion carries

David Burshe, M.D. – Dr. Burshe appeared before the Board regarding positive responses on his initial application for licensure and was not represented by counsel.
Participating Board Members:  Stephen Huddleston, J.D., Robert Allen, M.D.

Donald Vennekotter, M.D., Lynda Smirz, M.D., Worthe Holt, Jr., M.D. Bharat Barai, M.D.

In 1998, Dr. Burshe completed five (5) years court ordered probation which consisted partly of 1300 hours of community service.  Upon completion of the court ordered probation the Judge dismissed the indictments without a conviction.

Dr. Burshe obtained an addictionology evaluation by a board approved addictionologist, Kambiz Karini, M.D., FACP.  The evaluation did not find that Dr. Burshe has issues or problems with drugs or alcohol.

After discussion, the Board moved to APPROVE Dr. Burshe for licensure.

Allen/Barai, 6/0/0

Motion carries

Gholamreza Shareghi, M.D. – Dr. Shareghi appeared before the Board regarding positive responses on his initial application for licensure and was not represented by counsel.

Participating Board Members:  Stephen Huddleston, J.D., Robert Allen, M.D.

Donald Vennekotter, M.D., Lynda Smirz, M.D., Worthe Holt, Jr., M.D. Bharat Barai, M.D.

Dr. Shareghi’s Michigan license verification indicated that he was placed on probation for a period of six (6) months.  The probation was lifted effective January 5, 2009.  The verification also indicates that Dr. Shareghi has an open formal complaint.

After discussion, the Board moved to TABLE this matter until the March meeting.  The Board requested that staff obtain official documents from the State of Michigan regarding the ‘open formal complaint’.

Allen/Barai, 6/0/0
Motion carries

Babatunde Ogundipe, M.D. – Dr. Ogundipe appeared before the Board requesting a waiver of the USMLE three attempts rule and was not represented by counsel
Participating Board Members:  Stephen Huddleston, J.D., Robert Allen, M.D.

Donald Vennekotter, M.D., Lynda Smirz, M.D., Worthe Holt, Jr., M.D. Bharat Barai, M.D.

844 IAC 4-4.5012(2) states “An applicant may have a maximum of three (3) attempts to pass each step of the USMLE.  Therefore, upon the third seating of each step of the exam, the applicant must obtain a passing score.”

Dr. Ogundipe passed the USMLE Step III on the 4th attempt.

Dr. Ogundipe is currently teaching Medical Technicians and Physician Assistants.

Dr. Ogundipe last saw a patient in 2009.  He only completed one (1) year of his residency program.  He does not hold a license in any other state.
After discussion, the Board gave Dr. Ogundipe the opportunity to withdraw his application as he has not presented exceptional circumstances that warrant the waiver requested.
Dr. Ogundipe requested to withdraw his application.

After further discussion, the Board moved to ACCEPT Dr. Ogundipe’s request to withdraw his application for licensure.

Allen/Smirz, 6/0/0

Motion carries

James Hartenbach, M.D. – Dr. Hartenbach appeared before the Board regarding positive responses on his initial application for licensure and was not represented by counsel.

Participating Board Members:  Stephen Huddleston, J.D., Robert Allen, M.D.

Donald Vennekotter, M.D., Lynda Smirz, M.D., Worthe Holt, Jr., M.D. Bharat Barai, M.D.

Dr. Hartenbach previously appeared before the Board and the Board tabled his application to give him time to:

· Obtain a supervisor and put together a plan of supervision to be reviewed by the Board.

· Supervisor must appear in person at the next personal appearance.

· Obtain a current psychiatric evaluation.

Anthony Malone, CEO and Frank Campbell, Medical Director of the Madison County Community Health Center appeared on Dr. Hartenbach’s behalf. 
Dr. Campbell indicated that he will supervise Dr. Hartenbach and is willing to send in reports to the Board.

Mr. Malone indicated that he, Dr. Campbell and Dr. Hartenbach worked together to complete the plan of supervision.  The employment contract is for a period of three (3) years.  He also indicated that the Health Center has a Behavioralist whom Dr. Hartenbach is meeting with.
Dr. Hartenbach submitted a psychiatric evaluation completed by R. Eugene Holemon, M.D., with Allied Behavioral Consultants, Inc.  The evaluation recommended licensure.
After discussion, the Board moved to issue the license on INDEFINITE PROBATION with terms and conditions.
Smirz/Barai, 6/0/0
Motion carries

ADMINISTRATIVE HEARINGS

The following administrative hearings were continued:

Richard Carr, M.D., License No. 01057827A, Cause No. 2009 MLB 0006

Joseph Koenigsmark, D.O., License No. 02001067A, Cause No. 2008 MLB 0030

Thomas Horiagon, M.D., License No. 01065070A, Cause No. 2001 MLB 0001

Ashwani Duggal, M.D., License No. 01047610A, Cause No. 2010 MLB 0006
Alex Argotte, M.D., License No. 01065183A, Cause No. 2009 MLB 0036
Respondent did appear in person and was not represented by counsel regarding a Request to Withdraw the Order of Probation scheduled before the Board.  The State of Indiana was represented by Michael Minglin, Deputy Attorney General and Andrea White, Certified Legal Intern and the court reporter sworn in for this matter was Sherri Rutledge with Rutledge Independent Reporting.

Participating Board Members:  Stephen Huddleston, J.D., Robert Allen, M.D.

Donald Vennekotter, M.D., Lynda Smirz, M.D., Worthe Holt, Jr., M.D. Bharat Barai, M.D.

The probation on Dr. Argotte’s Kentucky license has been withdrawn and he has complied with all aspects of his Indiana probation.
After having considered the evidence presented and taking official notice of its file in this matter the Board moved to WITHDRAW Dr. Argotte’s Order of Probation.

Allen/Vennekotter, 6/0/0

Motion carries

Bruce Corser, M.D., License No. 01061490A, Cause No. 2008 MLB 0039

Respondent did appear in person and was not represented by counsel regarding a Request to Withdraw the Order of Probation scheduled before the Board.  The State of Indiana was represented by Andrea White, Certified Legal Intern and Michael Minglin, Senior Deputy Attorney General and the court reporter sworn in for this matter was Sherri Rutledge.

Participating Board Members:  Stephen Huddleston, J.D., Robert Allen, M.D.

Donald Vennekotter, M.D., Lynda Smirz, M.D., Worthe Holt, Jr., M.D. Bharat Barai, M.D.

Dr. Corser informed the Board that on January 27, 2011 the probation status was removed from his Ohio license.  He has a hearing scheduled for the same in Kentucky on April 21, 2011.  He is compliant with all aspects of his Indiana probation.
After having considered the evidence presented and taking official notice of its file in this matter the Board moved to WITHDRAW Dr. Corser’s Order of Probation.

Holt/Allen, 6/0/0

Motion carries

Lawrence Morris Probes, M.D., 01064231A, Cause No. 2011 MLB 0005
Respondent did appear in person and was not represented by counsel regarding a Disciplinary Hearing scheduled before the Board.  The State of Indiana was represented by Michael Minglin, Senior Deputy Attorney and Andrea White, Certified Legal Intern and the court reporter sworn in for this matter was Sherri Rutledge with Rutledge Independent Reporting.

Participating Board Members:  Stephen Huddleston, J.D., Robert Allen, M.D.

Donald Vennekotter, M.D., Lynda Smirz, M.D., Worthe Holt, Jr., M.D. Bharat Barai, M.D.

A settlement agreement between the Respondent and the Attorney General’s Office was presented to the Board.  The settlement agreement included INDEFINITE PROBATION, with terms and conditions and a $250 FINE.

After reviewing the agreement and taking its file into consideration, the Board moved to APPROVE the settlement agreement.
Smirz/Allen, 6/0/0

Motion carries

DISCUSSION

Presentation by Wisconsin Dept of Regulation & Licensing – ARRA Portability Grant Project: - Chad Zadrazil appeared before the Board to discuss the progress of the ARRA Portability Grant Task Force, in which Indiana participates with 9 other Midwest states.  Kristen Kelley has been participating in meetings and conference calls regarding the task force.
The Licensure Portability Grant Program has four (4) goals:
1. To develop and implement state policies that will reduce and eliminate statutory and regulatory barriers to licensure portability
2. To develop and implement an expedited licensure process by reducing and eliminating redundancies associated with applying for licenses in multiple jurisdictions

3. To develop and implement a model of licensure that overcomes statutory and regulatory licensure barriers to the interstate practice of telemedicine

4. To create new jobs and retain existing jobs in state regulatory offices.

The Board reviewed and discussed the recommendations by the task force  regarding expedited licensure and agreed that the concept was a good one and  gave some suggestions on changes of the licensure requirements.  
The Board thanked Mr. Zadrazil for his presentation.

Presentation by Pharmacy Board regarding New Requirements for Prescription Pads: - Phil Wickizer, Board Director, Indiana Board of Pharmacy  gave a presentation along with handouts to the Board.
Mr. Wickizer presented the documents to the Board and indicated that he would like their opinion on the new design for prescription pads.  The changes would include the following:
1. Unique identifier in the bottom left corner of the script. 

2. Serialized scripts; like a check book it will have serialized numbers in the right hand side of the script, which will provide a level of accountability.

3. Physician will be allowed to have only one (1) name and address per prescription pad.  In other words, in a group setting each physician would need to have their own pad for each location.
Mr. Wickizer also informed the Board that the printer vendors would renew their contracts every two (2) years and that physician’s would have a one (1) year time frame in which to use up their existing stock.

The Board discussed the prescription pads with Mr. Wickizer and thanked him for his presentation.  They were concerned about suggestion #3, which they felt would create a hardship to physicians. 

Questions on the license renewal application: Staff presented the Board with the following changes/additions to the questions on the renewal application:
1. Change question 4 from “Since you last renewed, have you had a malpractice judgment against you or settled a malpractice action?” to “Since you last renewed, have you had a malpractice judgment or settled a malpractice judgment involving the death of a patient or that was paid out at $175,000 or more?”

2. Since you last renewed have you been treated for an alcohol or drug problem/incident?  If you are currently in the ISMA program you should answer this question No.

3. Since you last renewed, have you resigned from a practice, hospital or health care facility in lieu of discipline?

4. Since you last renewed, have you surrendered your DEA registration at any time or had any limitations or disciplines placed on your DEA registration?

5. Since you last renewed, have you been arrested for an OWI, DUI, or PI?

6. Since you last renewed, have you been excluded from being a Medicare or Medicaid provider?

After discussion the Board moved to APPROVE adding only questions number 4 and 6 listed above.

CONSENSUS

Motion carries

Deborah Provisor, M.D. – Request for relinquishment of license:  Dr. Provisor is currently on Indefinite Probation with terms and conditions.  She wrote a letter to the Board requesting to "relinquish” her license as she does not need it for her current employment.

It was not clear as to what Dr. Provisor is requesting so they requested that staff contact Dr. Provisor to see if she would like to place her license on retired status.  

Once staff has the information, the Board will then review her request to make a determination on this matter.

CONSENSUS

Motion carries

Meeting with IUSOM regarding reentry to practice: Dr. Smirz met with the following IU school of medicine faculty to discuss this issue:
· Lee Learman, M.D., Chair Department of Ob/Gyn

· Keith Lillimoe, M.D., Chair Department of Surgery

· Dan Crabb, M.D., Chair Department of Medicine

· Herb Cushing, M.D., Dean of Academic Affairs IU school of Medicine

Dr. Smirz presented a packet of information concerning the creation of a reentry program.  There are at least three (3) areas where the program will assist physician’s in practice:

· Absence from practice for two (2) years or more

· Assessment or mini training program

· Peer review competency evaluation

Indiana University School of Medicine is very interested and eager to work with Dr. Smirz in establishing this type of program for physician’s in Indiana.

Dr. Smirz indicated that the next step would be to meet with Dan Evans, CEO of IU Health to discuss whether they would be interested in participating.  It would then be important/helpful to get St Vincent and ISMA on Board.  She will keep the Board apprised of future meetings and their outcomes.
The Board thanked Dr. Smirz for her work on this matter.

REVIEW OF INITIAL/RENEWAL APPLICATIONS
Participating Board Members:  Stephen Huddleston, J.D., Robert Allen, M.D., Worthe Holt, Jr., M.D., Lynda Smirz, M.D., Donald Vennekotter, M.D., Bharat Barai, M.D.
The Board reviewed the positive response information on the following applicant and approved him for licensure:  Allen/Holt, 6/0/0 Motion carries
James Sublett, M.D.
The Board reviewed the positive response information on the following applicant and requested her to appear before the Board:  Vennekotter/Allen, 6/0/0 Motion carries                       

Kristen Kahle, M.D.
Alton Trott, D.O. – Dr. Trott is applying for an initial license and is not eligible.  He has indicated that he will be seeking a waiver in order to obtain licensure in the State of Indiana.  

He is requesting a 90 day temporary permit while completing his application process.  Once complete he will have to appear before the Board to present his waiver qualifications.
After discussion, the Board moved to DENY his request for a 90 day temporary permit.

CONSENSUS

Motion carries

        PHYSICIAN ASSISTANT PRESCRIPTIVE AUTHORITY APPLICATIONS
The Board reviewed and approved the following Physician Assistant Prescriptive Authority applications:  Allen/Vennekotter, 6 /0/0 Motion carries
Participating Board Members:  Stephen Huddleston, J.D., Worthe Holt, Jr., M.D., Lynda Smirz, M.D., Robert Allen, M.D., Donald Vennekotter, M.D., Bharat Barai, M.D.
Kristin Sung – initial application
Don Armanoff – 10000330A

Sinchieze Nwabudike – initial application

Mendy Baldwin – 10001157A

Korey Plewinski – 10000588A

Emily Aleman – 10000890A

         There being no further business the Board adjourned at 4:30 p.m.
                                                                      _____________________________
                                                                      Stephen Huddleston, J.D., President
                                                                      _____________________________

                                                                      Donald Vennekotter, M.D., Secretary                                                                     
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