Indiana Real Estate Commission

January 26, 2011
MINUTES

I.  
CALL TO ORDER & ESTABLISHMENT OF QUORUM

Commissioner McClintock called the meeting to order at 9:00 a.m. in Conference Center Room C of the Indiana Government Center-South, 402 West Washington Street, Indianapolis, Indiana 46204 and declared a quorum, in accordance with Ind. Code § 25-34.1-2-3(b).
Commission Members Present:

Mark Bock

Sue Cox

Paul Boyter

Carolyn McClintock

DJ Hines

H. James Litten 

Michael Lunsford

Susan Daniel

Timothy M. Reed

Norman E. McClain

Commission Members Absent:

Jarod Brown

Charles (Charlie) W. Shook

State Officials Present:

Jeanette Roberts, Commission Director, Indiana Professional Licensing Agency

Patricia Price, Assistant Director, Indiana Professional Licensing Agency

Eric Felde, Commission Litigation Specialist, Indiana Professional Licensing Agency

Jim Schmidt, Commission Advisory Counsel, Office of the Attorney General



Transcriptionist:



Susan Hessman
II. APPROVAL OF MINUTES

A motion was made and seconded to approve the minutes from the last meeting of the Commission.

Litten/Cox
10/0/0 Motion carried.

III. ADVISORY COUNSEL’S REPORT

Jim Schmidt gave a short report.

IV.  
INDIANA ATTORNEY GENERAL’S OFFICE REPORT

Gabrielle Owens reported that they have more IT report issues but did bring numbers that they computed manually. The number of consumer complaints filed in 2010 was 307, the number closed was 188, the number opened was 58, and the number of closed litigation files was 52. So far in 2011 there have been 23 consumer complaints filed.

V.   ADMINISTRATIVE HEARINGS




A. In the matter of the license of Tetyana Crismore





IREC 09-02

Re: Request for probation withdrawal
Present:

Tetyana Crismore
Heather Kennedy, DAG


A motion was made and seconded to withdraw the probation on the license. 


McClain/Hines


10/0/0 Motion carried.
B. In the matter of the license of James J. Terrell


IREC 09-10

Re: Request for probation withdrawal

Present:

James Terrell

Heather Kennedy, DAG


A motion was made and seconded to withdraw the probation on the license. 


McClain/Litten



10/0/0 Motion carried.
C. In the matter of the license of Lia Dawson


IREC 09-51

Re: Request for probation withdrawal


Present:


Lia Dawson

Heather Kennedy, DAG

A motion was made and seconded to withdraw the probation on the license. 

Cox/Bock

9/0/1(Reed recused) Motion carried.
D. In the matter of the license of Kim Manlief







IREC 10-28

Re: Disciplinary Hearing
A motion was made and seconded to grant the continuance.

Litten/McClain

10/0/0 Motion carried.
E. In the matter of the license of Noel Pottinger






IREC 11-06

Re: Petition for Summary Suspension


Present:


William Lawson, DAG

Not Present:


Noel Pottinger, Respondent


Witness:


Sally Miller, Investigator with the Attorney General’s Office 

A motion was made and seconded to grant the summary suspension.

McClain/Cox

10/0/0 Motion carried.
F. In the matter of the license of Karen Schmidt

IREC 10-29


Re: Disciplinary Hearing
This matter was continued.
VI.   PERSONAL APPREARANCE



A. Louis Pastore

Re: License Renewal Application
A motion was made and seconded to approve the renewal application and place the license in inactive status.


Reed/Boyter


10/0/0 Motion carried.

B. Seth Martin

Re: Initial License Application

A motion was made and seconded to approve the application. 


McClain/Lunsford

10/0/0 Motion carried.
VII.   DELIBERATIONS AND POSSIBLE ISSUANCES OF FINAL ORDER

A. In the matter of the license of Clarence Lyles

IREC 09-69

Re: Proposed Findings of Fact, Conclusions of Law, and Order
A motion was made and seconded to approve the Proposed Findings of Fact, Conclusions of Law, and Order.


McClain/Daniel

9/0/1 (Bock recused) Motion carried. 
B. In the matter of the license of Jeffrey A. Owens

IREC 10-23

Re: Proposed Findings of Fact, Conclusions of Law, and Order

A motion was made and seconded to approve the Proposed Findings of Fact, Conclusions of Law, and Order.


Daniel/Reed

9/0/1 (Bock recused) Motion carried.
C. In the matter of the license of Kameryn Vaiagae

IREC 10-25

Re: Proposed Findings of Fact, Conclusions of Law, and Order
A motion was made and seconded to approve the Proposed Findings of Fact, Conclusions of Law, and Order.


Hines/Litten

9/0/1 (Bock recused) Motion carried.
D. In the matter of the license of Gary Harmon

IREC 10-26

Re: Motion for Voluntary Dismissal

A motion was made and seconded to grant the motion for dismissal.


Boyter/McClain

10/0/0 Motion carried.
E. In the matter of the license of Todd Trafalet, Jr.

IREC 10-27

Re: Motion for Voluntary Dismissal

A motion was made and seconded to grant the motion for dismissal.


Hines/McClain

10/0/0 Motion carried.
VIII. CONTINUING EDUCATION AUDIT ACTIONS
A. David Neu
A motion was made and seconded to rescind the Notice of Non-Compliance due to staff error. 

Daniel/Litten
9/0/1 (McClain recused) Motion carried.
B. Steven Bizzaro

A motion was made and seconded to impose a civil penalty of $1000 and accept the late CE as the make-up CE.

McClain/Litten
9/0/1(Cox recused) Motion carried.
C. Kelly DeCamp

The Commission asks the staff to set this matter for hearing in March.
D. Martha Eaton

The Commission will not take action on Ms. Eaton as she should not have been selected for the audit.
E. Michaela Furste

A motion was made and seconded to impose a civil penalty of $1000 and require the make-up of the required CE.
Cox/Bock
9/1/0 (Daniel against) Motion carried.
F. Geraldine Stevens

A motion was made and seconded to impose a civil penalty of $1000 and require the make-up of the required CE.
Boyter/Hines
10/0/0 Motion carried.

G. Phyllis Palmquist

A motion was made and seconded to suspend the license due to failure to comply with the Notice of Noncompliance.
Daniel/Bock
10/0/0 Motion carried.
H. Michael Gaudzels

A motion was made and seconded to suspend the license due to failure to comply with the Notice of Noncompliance.
Daniel/Bock
10/0/0 Motion carried.
I. Emily Herner

A motion was made and seconded to impose a civil penalty of $1000 and require the make-up of the required CE.
Hines/Boyter
10/0/0 Motion carried.

J. Danielle Hisaw

A motion was made and seconded to impose a civil penalty of $1000 and require the make-up of the required CE.
McClain/Cox
10/0/0 Motion carried.

K. Kelly Randall

A motion was made and seconded to impose a civil penalty of $1000 and CE that he submitted is acceptable.
Boyter/Bock
10/0/0 Motion carried.

L. Julie Steitz

A motion was made and seconded to impose a civil penalty of $1000 and require the make-up of the required CE.
Boyter/McClain
10/0/0 Motion carried.

M. Renae Weghorst

A motion was made and seconded to impose a civil penalty of $1000 and require the make-up of the required CE.
Boyter/Reed
10/0/0 Motion carried.

IX. OLD/NEW BUSINESS

A. Taskforce Update
Michael Lunsford gives an update on the status of what the taskforce is working on.

B. ALJ panel discussion


Jim Litten will do April 20th hearing for Don Johnson. 


McClain/Cox


10/0/0 Motion carried.
C. Liaison Meeting Dates

Carol McClintock is removed from the list of available board member for settlement conferences. Tim Reed will take over August 23 for Carol.

XI.            Adjournment
There being no further business, and having completed its duties, the meeting of the Indiana Real Estate Commission adjourned at 12:30 p.m. 








________________________________








Carolyn McClintock, Chair

