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CONCLUSIONS OF LAW 

1. This is a Final Order issued pursuant to Ind. Code § 4-21.5-3-23 (I.C.). Findings of Fact

that may be construed as Conclusions of Law and Conclusions of Law that may be construed as 

Findings of Fact are so deemed. 

2. OEA has jurisdiction over agency actions of IDEM and the parties to this controversy per

I.C. § 4-21.5-7-3(a) and§ 4-21.5-3-7(a)(l)(A).

3. Every action has three jurisdictional elements: (1) jurisdiction of the subject matter; (2)

jurisdiction of the person; and (3) jurisdiction of the particular case. See Schafer v. Sellersburg 

Town Council, 714 N.E.2d 212, 215 (Ind. Ct. App. 1999), trans. denied. "Subject matter 

jurisdiction is the power of a court to hear and determine the general class of cases to which 

the proceedings before it belong." Musgrave v. State Bd. of Tax Comm'rs, 658 N.E.2d 135, 138 

(Ind. Tax Ct. 1995). 

4. Ind. Trial Rule 12(8)(1) limits a court's jurisdiction to "those matters over which the

legislature has determined that it may exert subject matter jurisdiction." Alcoa, Inc. v. IDEM, 

2004 OEA 30, 33 (Apr. 30, 2004). Subject matter jurisdiction is the power of the court to hear 

and determine a case. State Bd. Of Tax Comm'rs v. /spat Inland, Inc., 784 N.E.2d 477, 480 (Ind. 

2003). A motion to dismiss for lack of subject matter jurisdiction presents a threshold question 

concerning the Court's power to act. Curry v. D.A.L.L. Anointed, Inc., 966 N.E.2d 91, 95 (ind. Ct. 

App. 2012), trans. denied. 

5. Where a petitioner fails to comply with mandatory statutory requirements for bringing a

petition for administrative review before the OEA, the OEA lacks jurisdiction to hear the 

petition. Kaminsky v. Medical Licensing Bd. Of Ind., 511 N.E.2d 492, 497 (ind. Ct. App. 1987); In 

re Objection to the Issuance of Permit Approval No. 13725 Town of New Whiteland, Indiana, 

(2001 OEA 092). For OEA to have subject matter jurisdiction, Petitioner must prove that 

IDEM's issuance of the Violation Letter (VL) constitutes an "agency action" that is appealable, 

and the issuance is otherwise not exempt under the Administrative Orders and Procedures Act 

(AOPA), I.C. § 4-21.5 et seq.

6. Petitioner first contends "[t]here are two relevant statutes that must be reviewed to

determine whether an agency's action is 'final' and therefore appealable." Pet. Brief, p. 1. 

IC §4-21.5-1-6 states: 'Final Agency Action' means: (1) The entry of an order designated 

as a final order under this article; or (2) Any other agency action that disposes of all 

issues in a proceeding for all parties after the exhaustion of all available administrative 

remedies concerning the action. 

The pertinent portion of IC §4-21.5-1-4 provides: 'Agency Action' means any of the 

following: ... (3) an agency's performance of, or failure to perform, any other duty, 

function or activity under this article. 
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timely only if it is filed with a civil court of competent jurisdiction within thirty (30) days after 
the date this notice is served. 

IT IS SO ORDERED this 12th day of September, 2022 in Indianapolis, IN. 
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Hon. Lori Kyle Endris 
Environmental Law Judge 
frontdesk@oea.lN.gov 

______________________________ 
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