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STATE OF INDIANA ) BEFORE THE INDIANA OFFICE OF
ENVIRONMENTAL ADJUDICATION

N

COUNTY OF MARION )
IN THE MATTER OF:

CATHY WATSON,
Complainant, )

V. ) CAUSE NO. 99-5-3-2410

INDIANAPOLIS RESOURCE )
RECOVERY FACILITY, and )
INDIANA DEPARTMENT OF )
ENVIRONMENTAL MANAGEMENT, )
Respondents. )

CATHY WATSON, )
Complainant, )

V. ) CAUSE NO. 00-A-J-2476

INDIANAPOLIS RESOURCE )
RECOVERY FACILITY, and )
INDIANA DEPARTMENT OF )
ENVIRONMENTAL MANAGEMENT, )
Respondents. )

FINAL ORDER OF DISMISSAL
IN ADMINISTRATIVE CAUSE NUMBER 99-S-J-2410

On October 27, 1999, Cathy Watson filed correspooeeseeking administrative review of
approval by the Indiana Department of Environmentédnagement to make a Minor
Modification to Solid Waste Permit FP-49-13. Onulany 31, 2000, "Ogden Martin's Motion to
Dismiss and/or Motion for Summary Judgment" wasdfil'Respondent IDEM's Concurrence in
the Motion to Dismiss and/or Motion for Summary goént" was filed on the same day.

On March 20, 2000, the Special Environmental Ladg&uissued a "Final Order of Dismissal

Against Cathy Watson for Failure to State a Claporuwhich Relief Can Be Granted." In this

order, the Special Environmental Law Judge stateds@h "may file an amended pleading by
March 31, 2000 that states a claim upon which freb® be granted. If an amended pleading is
filed in a timely fashion, the final order of disssal will be set aside.” On March 24, 2000,
Watson filed her "Amended Appeal.”
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On April 18, 2000, Watson filed her "Motion to S&side Final Order of Dismissal Against

Cathy Watson for Failure to State a Claim upon WwHRelief Can Be Granted." On April 20,

2000, an "Entry Concerning Filing of Amended Appeehs made by the Special Environmental
Law Judge that acknowledged timely filing of thenianded Appeal’ and set aside the
dismissal.

The proceeding came for hearing as scheduled am 9uR000. Cathy Watson testified as to her
claim of standing to pursue this proceeding and ¢mmcerns for air contamination from

infectious waste she believed could result from #o#ivities of the Indianapolis Resource
Recovery Facility. On cross-examination by courfselthe Indianapolis Resource Recovery
Facility, she testified her concerns were direcelely to air pollution and not to the treatment
of solid waste.

Following the completion of testimony by Watsore thdianapolis Resource Recovery Facility

moved to dismiss the proceeding, arguing Watsokelhcstanding and that any grievance

complained related to the alleged potential forpamillution, a matter counsel asserted was not
currently at issue. The Indiana Department of Eanimmental Management joined in the motion.

Rebuttal to the motion was received from counselfatson.

The Special Environmental Law Judge then grantedrthtion to dismiss, stating his reasons for
granting the motion would be reduced to writingisTéntry now memorializes and constitutes
the anticipated final order of dismissal.

Cathy Watson has failed to state that she is agegtiby the approval by the Indiana Department
of Environmental Management of Minor Modificatiam $olid Waste Facility Permit FP 49-13.
Indeed, her unrefuted testimony is to the contr&he is unaggrieved by Permit FP 49-13. On its
face, Permit FP-13 was not issued for purpose®wtiralling air pollution but is rather directed
to solid waste management. If she has a grievdrated subject to administrative review under
IC 4-21.5, that grievance must relate to air pahutcontrol. The testimony by Watson suggests
she may have standing to pursue review of an dutpmm control permit, and the review she has
sought of the amendment to Permit 097-10550-00128d (which is the subject of
Administrative Cause Number 00-A-J-2476) is extlicdetermined to be unaffected by this
dismissal.

WHEREFORE, a final order of dismissal is entered in favortbé Indianapolis Resource
Recovery Facility, in favor of the Indiana Departthef Environmental Management, and
against Cathy Watson in Administrative Cause Num®8+S-J-2410. The stay previously
entered against the effectiveness of Permit FP3@-¥acated.

Any person who wishes to take judicial review aétbrder shall serve copies of the petition for
judicial review upon the persons described in 1€145-5-5. The copy of the petition, required
under IC 4-21.5-5-8(a)(1) to be served upon thenalie authority, shall be served upon the
Special Environmental Law Judge at the followingrads:
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Office of Environmental Adjudication
150 West Market Street

Suite 618

Indianapolis, IN 46208

Dated: June 5, 2000 Stephen L. Lucas
Special Environmental Law Judge
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