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Required Contract Provisions
Federally Assisted Construction Contracts

SECTION 1 General Information

BONDING REQUIREMENTS: IC 36-1-12-4.5,
IC 36-1-12-13.1, IC 361-12-14 e

The minimum requirements for contracts
exceeding $100,000 for construction shall be
as follows:

A Bid Bond or a certified check shall
be filed with each bid equivalent to 5% of the
bid price as assurance that the bidder will,
upon acceptance of their bid, execute such
contractual documents as may be required
within the time specified.

A Performance Bond for 100% of the
contract price to assure fulfilment of the
contractor's obligations under the contract.

A Payment Bond for 100% of the
contract price to assure payment of all
persons supplying labor and material in the
execution of the work provided for in the
contract.

NOTE: The Bid Bond must be
submitted with the bid and the Performance
Bond and Payment Bond must be provided
to the project owner before construction
begins on the project.

RETAINAGE: IC 36-1-12-14

Public work contracts in excess of $100,000
require the retainage of 5% of the dollar
value of all work satisfactorily completed by
the contractor(s). The escrow agent shall be
selected by mutual agreement between the
board of the awarding agency and the
contractor(s). The contractor shall be paid in
full within sixty one (61) days after the date
of substantial completion. If upon substantial
completion of the public work there remain
uncompleted minor items, an amount equal
to two hundred percent {200%) of the value
of each item as determined by the
architect/engineer shall be withheld until the
item is completed.

CHANGE ORDERS: IC 36-1-12-18

A change order may not be issued before

commencement of the actual construction
except in the case of an emergency. In such
a case, the board of awarding agency must
make a declaration and the board's minutes
must show the nature of the emergency. The
total of all change orders issued that
increase the scope of the project may not
exceed twenty percent {20%) of the amount
of the original contract. A change order
issued as a result of circumstances that
could not have been reasonably foreseen
does not increase the scope of the project.
All change orders must be prepared by the
project engineer or architect and approved
and signed by the board of the awarding
agency and the contractor. All change orders
must be directly related to the original public
work project.

Contractor must ensure to procure
domestic products for all federal assisted
projects in compliance with the Buy
American Build America Act. This shall
include reviewing manufacture information
determining and certifying that to the best of
the contractor’s knowledge and belief all iron
and steel products, manufactured products
and construction materials referenced in any
change orders comply with the provisions set
by the Buy America Build America Act unless
otherwise specified by a waiver.

CONFLICT OF INTEREST:
24 CFR 570.611

In the procurement of supplies, equipment,
construction and/or services by recipients
and subrecipients, any conflict of interest is
prohibited. No persons who exercise or have
exercised any functions or responsibilities
with respect to CDBG activities assisted
under this part or who are in a position to
participate in a decision making process or
gain inside information with regard to such
activities, may obtain a financial interest or
benefit from a CDBG-assisted activity, or
have a financial interest in any contract,
subcontract, or agreement with respect to a
CDBG-assisted activity, or with respect to
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the proceeds of the CDBG-assisted activity,
either for themselves or those with whom
they have business or immediate family ties,
during their tenure or for one year thereafter.

MINORITY, WOMEN AND VETERAN
BUSINESS PARTICIPATION: IC 4-13-
16.5 1C 5-22-14-3.5

On each CDBG funded project, the grantee
is required to maintain documentation
supporting their best efforts to achieve the
state goal of 10% MBE/WBE and 3% IVOSB
participation. Only those businesses duly
registered on IDOA’s Minority and Women's
Business Enterprises List may be counted
toward the 10% goal and businesses
participating in Indiana Veteran Owned
Small Business Program may be counted
toward the 3% goal. For IDOA’s MBE/WBE
List and IVOSB program the information is
available at www.in.gov/idoa/2352.htm.
CODE OF CONDUCT: 24 CFR 84.42
The recipient of CDBG grant funds shall
maintain written standards of conduct
governing the performance of employees
engaged in the award and administration of
contracts stating that no employee, officer, or
agent shall participate in the selection,
award, or administration of a contract
supported by Federal funds if a real or
apparent conflict of interest would be
involved.

RECORD RETENTION: 24 CFR 85.42
Financial records, supporting documents,
statistical records and all other records
pertinent to a grant shall be retained for a
period of five years. If any litigation, claim,
negotiation, audit or other action is started
before the expiration of the five-year period,
the records shall be retained until all
litigations, claims or audit findings involving
the records have been resolved. The
retention period starts from the date of the
submission of the final expenditure report or,
from the date of the submission of the annual
financial status report covering the last

expenditure of grant funds for that year.

ACCESS TO RECORDS: 24 CFR 85.42-e

The awarding agency and the Comptroller
General of the United States, or any of their
authorized representatives, shall have the
right of access to any pertinent books,
documents, papers or other records which
are pertinent to the grant in order to make
audits, examinations, excerpts and
transcripts. The right of access in this section
must not be limited to the required retention
period but shall last as long as the records
are retained.

CONTRACT PROVISIONS:

In addition to provisions defining a sound and
completed procurement contract, any
recipient of federal funds shall include the
following:

Contracts other than small purchases
shall contain provisions or conditions which
will allow for administrative, contractual, or
legal remedies in instances where
contractors violate or breach contract terms
and provide for such sanctions and penalties
as may be appropriate.

All contracts in excess of $25,000
shall contain suitable provisions for
termination by the grantee including the
manner by which it will be affected and the
basis for settlement. In addition, such
contract shall describe conditions under
which the contract may be terminated for
default as well as conditions where the
contract may be terminated because of
circumstances beyond the control of the
contractor.

Contracts, subcontracts, and
subgrants of amounts in excess of $100,000
shall contain a provision which requires
compliance with all applicable standards,
orders, or requirements issued under
Section 306 of the Clean Air Act (42 USC
1857 (h), Section 508 of the Clear Water Act
(33 USC 1368), Executive Order 11738, and
Environmental Protection Agency
regulations (40 CFR, Part 15), which prohibit
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the use under non-exempt federal contracts,
grants or loans of facilities included on the
EPA List of Violating Facilities. The provision
shall require reporting of violations to the
grantor agency and to the US EPA
Administrator for Enforcement (EN-329).

Contracts, subcontracts, and
subgrants shall contain a provision which
requires compliance with the requirements of
the Build America, Buy America (BABA) Act,
41 USC 8301 note, and all applicable rules
and notices, as may be amended, if
applicable to the Grantee's infrastructure
project. Pursuant to HUD's Notice, "Public
Interest Phased Implementation Waiver for
FY 2022 and 2023 of Build America, Buy
America Provisions as Applied to Recipients
of HUD Federal Financial Assistance" (88 FR
1700 1), any funds obligated by HUD on or
after the applicable listed effective dates, are
subject to BABA requirements, unless
excepted by a waiver.

These contract provisions shall apply
to all work performed on the contract by the
contractor's own organization and with the
assistance of workers under the contractor's
immediate superintendence and to all work
performed on the contract.

Except as otherwise provided for in
each section, the contractor shall insert in
each subcontract all of the stipulations
contained in these Required Contract
Provisions, and further require their inclusion
in any lower tier subcontract that may in turn
be made. The prime contractor shall be
responsible for compliance by any
subcontractor or lower tier subcontractor with
these Required Contract Provisions.

A breach of any of the stipulations
contained in these Required Contract
Provisions shall be sufficient grounds for
termination of the contract.

A breach of the Required Contract
Provisions may also be grounds for
debarment as provided in 29 CFR 5.12.

CERTIFICATION REGARDING USE OF
CONTRACT FUNDS FOR LOBBYING:

(Applicable to all Federal-aid construction
contracts and to all related subcontracts

which exceed $100,000- 49 CFR 20)

The prospective participant certifies, by
signing and submitting this bid or proposal,
to the best of his or her knowledge and belief
that:

No Federal appropriated funds have
been paid or will be paid, by or on behalf of
the undersigned, to any person for
influencing or attempting to influence an
officer or employee of any Federal agency, a
Member of Congress, an officer or employee
of Congress, or an employee of a Member of
Congress in connection with the awarding of
any Federal contract, the making of any
Federal grant, the making of any Federal
loan, the entering into of any cooperative
agreement, and the extension, continuation,
renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative
agreement.

If any funds other than Federal
appropriated funds have been paid or will be
paid to any person for influencing or
attempting to influence an officer or
employee of any Federal agency, a Member
of Congress, an officer or employee of
Congress, or an employee of a Member of
Congress in connection with this Federal
contract, grant, loan, or cooperative
agreement, the undersigned shall complete
and submit Standard Form-Ill, "Disclosure
Form to Report Lobbying", in accordance
with its instructions.

This certification is a material
representation of fact upon which reliance
was placed with this transaction was made or
entered into. Submission of this certification
is a prerequisite for making or entering into
this transaction imposed by 31 U.S.C. 1352.
Any person who fails to file the required
certification shall be subject to a civil penalty
of not less than $10,000 and not more than
$100,000 for each such failure.

The prospective participant also
agrees by submitting his or her bid or
proposal that he or she shall require that the
language of this certification be included in
all lower tier subcontracts, which exceed
$100,000, and that all such recipients shall
certify and disclose accordingly.
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Any and all contractors,
subcontractors, independent contractors,
suppliers, facilitators or any person
participating in any program or activity
receiving federal financial assistance shall:

a. Prohibit discrimination based on
race, color or national origin under
Title VI of the Civil Rights Act of 1964;

b. Prohibit discrimination on the basis of
sex under Title VII of the Civil Rights
Act of 1964 and amended by the
Equal Employment Opportunity Act
of 1972;

c. Prohibit discrimination on the basis of
age under the Age Discrimination Act
of 1975;

d. Prohibit discrimination on the basis of
disability under

e. Section 504 of the Rehabilitation Act
of 1973;

f. Take affirmative action to employ and
advance qualified disabled people
under Section 503 of the
Rehabilitation Act of 1973;

g. Promote and insure equal
opportunity for all persons, w-1thout
regard to race, color, religion, sex, or
national origin under Executive Order
11246 as Amended,;

h. Display posters which summarize the
Federal laws  prohibiting job
discrimination based on race, color,
sex, national origin, religion, age,
equal pay and disability;

i. Prohibit discrimination based on
disability under the Americans with
Disabilities Act of 1990

j- Assure that all buildings assigned for
public use be designed, constructed
and altered so as to be accessible to
and usable by persons with physical
disabilities under the Architectural
Barriers Act of 1968; and

k. Avoid maintaining or providing any
segregated facilities.

Any and all contractors,
subcontractors, independent contractors,
suppliers, facilitators or any person
participating in any program or activity
receiving federal financial assistance shall:

Comply with the provisions for the
elimination of Lead- Based paint hazards
under 24 CFR Part 35;

Take all necessary precautions to
guard against damages to property and
injury to persons.

Comply with the provisions of the
Build America Buy America Act. Contractors
shall procure iron and steel, construction
material, and manufactured products that are
produced in the United States, unless a
waiver is in effect.

SECTION 2 Equal
Opportunity Requlations

Employment

NONDISCRIMINATION:

(Applicable to all Federal-aid construction
contracts and to all related subcontracts of
$10,000 or more)

Equal employment opportunity (EEO)
requirements not to discriminate and to take
affirmative action to assure equal opportunity
as set forth under laws, executive orders,
rules, regulations (28 CFR 35, 29 CFR 1630
and 41 CFR 60) and orders of the Secretary
of Labor as modified by the provisions
prescribed herein, and imposed pursuant to
23 U.S.C. 140 shall constitute the EEO and
specific affirmative action standards for the
contractor's project activities under this
contract. The Equal Opportunity
Construction Contractor Specifications set
forth under 41 CFR 60-4.3 and the provisions
of the American Disabilities Act of 1990 (42
U.S.D. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are incorporated by
reference in this contract. In the execution of
this contract, the contractor agrees to comply
with the following minimum specific
requirement activities of EEO.

The contractor will work with the
awarding agency and the Federal
Government in carrying out EEO obligations
and in their review of his/her activities under
the contract.

The contractor will accept as his
operating policy the following statement: "It is
the policy of this Company to assure that
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applicants are employed, and that
employees are treated during employment,
without regard to their race, religion, sex,
color, national origin, age or disability.

Such action shall include:
employment, upgrading, demotion, or
transfer, recruitment  or  recruitment
advertising; layoff or termination; rates of pay
or other forms of compensation; and
selection for training, including
apprenticeship, pre-apprenticeship, and/or
on-the-job training."

EEO OFFICER:

The contractor will designate and make
known to the awarding agency an EEO
Officer who will have the responsibility for
and must be capable of effectively
administering and promoting an active
contractor program of EEO and who must be
assigned adequate authority and
responsibility to do so.

DISSEMINATION OF POLICY:

All members of the contractor's staff who are
authorized to hire, supervise, promote, and
discharge employees, or who recommend
such action, or who are substantially
involved in such action, will be made fully
cognizant of, and will implement, the
contractor's EEO policy and contractual
responsibilities to provide EEO in each grade
and classification of employment. To ensure
that the above agreement will be met, the
following actions will be taken as a minimum:

Periodic meetings of supervisory and
personnel office employees will be
conducted before the start of work and then
not less often than once every six months, at
which time the contractor's EEO policy and
its implementation will be reviewed and
explained. The meetings will be conducted
by the EEO officer.

All new supervisory or personnel
office employees will be given a thorough
indoctrination by the EEO Officer, covering
all major aspects of the contractor's EEO
obligations within thirty days following their

reporting for duty with the contractor.

All personnel who are engaged in
direct recruitment for the project will be
instructed by the EEO Officer in the
contractor's procedures for locating and
hiring minority employees.

Notices and posters identifying the
contractor's EEO policy will be placed in
areas readily accessible to employees,
applicants for employment and potential
employees.

The contractor's EEO policy and the
procedures to implement such policy will be
brought to the attention of employees by
means of meetings, employee handbooks, or
other appropriate means.

RECRUITMENT OF EMPLOYEES:

When advertising for employees, the
contractor will include in all advertisements
for employees the notation: "An Equal
Opportunity Employer." All such
advertisements will be placed in publications
having a large circulation among minority
groups in the area from which the project
work force would normally be derived.

The contractor will, unless precluded
by a valid bargaining agreement, conduct
systematic and direct recruitment through
public and private employee referral sources
likely to vyield qualified minority group
applicants. To meet this requirement, the
contractor will identify sources of potential
minority group employees and establish with
such identified sources procedures whereby
minority group applicants may be referred to
the contractor for employment consideration.

In the event the contractor has a valid
bargaining agreement providing for exclusive
hall referrals, he is expected to observe the
provisions of that agreement to the extent
that the system permits the contractor's
compliance with EEO contract provisions.
(The DOL has held that where
implementations of such agreements have
the effect of discriminating against minorities
or women, or obligates the contractor to do
the same, such implementation violates
Executive Order 11246, as amended.)
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The contractor will encourage his
present employees to refer minority group
applicants for employment. Information and
procedures with regard to referring minority
group applicants will be discussed with
employees.

SELECTION OF SUBCONTRACTORS,
PROCUREMENT OF MATERIALS AND
LEASING OF EQUIPMENT:

The contractor shall not discriminate
on the grounds of race, color, religion, sex,
national origin, age or disability in the
selection and retention of subcontractors,
including procurement of materials and
leases of equipment.

The contractor shall notify all
potential subcontractors and suppliers of
his/her EEO obligations under this contract.

Disadvantaged business enterprises
(DBE) as defined in 49 CFR 23 and Veteran
Owned business (VOB) as defined in 38 CFR
74, shall have equal opportunity to compete
for and perform subcontracts which the
contractor enters into pursuant to this
contract. The contractor will use his best
efforts to solicit bids from and to utilize DBE
and VOB subcontractors or subcontractors
with meaningful minority group and female
representation among their employees.

The contractor will use his best
efforts to ensure subcontractor compliance
with their EEO obligations.

EEO RECORDS AND REPORTS:

The contractor shall keep such
records as necessary to document
compliance with the EEO requirements.
Such records shall be retained for a period of
three years following completion of the
contract work and shall be available at
reasonable times and places for inspection
by authorized representatives. The records
kept by the contractor shall document the
following:

The number of minority and non-
minority group members and women
employed in each work classification on the
project;

The progress and efforts being made
in cooperation with unions, when applicable,
to increase employment opportunities for
minorities and women;

The progress and efforts being made
in locating, hiring, training, qualifying, and
upgrading minority and female employees;
and

The progress and efforts being made
in securing the services of DBE
subcontractors or subcontractors  with
meaningful minority and female
representation among their employees.

NONSEGREGATED FACILITIES:

Applicable to all Federal-aid construction
contracts and to all related subcontracts of
$10,000 or more.

By the execution of this contract or
subcontract, or the consummation of this
material supply agreement or purchase
order, all parties certify that the firm does not
maintain or provide for its employees any
segregated facilities at any of its
establishments, and that the firm does not
permit its employees to perform their
services at any location under its control,
where segregated facilities are maintained.
The contractor agrees that a breach of this
certification is a violation of the EEO
provisions of this contract. The contractor
further certifies that no employee will be
denied access to adequate facilities on the
basis of sex or disability.

As used in this certification, the term
"segregated facilities" refers to facilities
provided for employees which are
segregated by explicit directive, or on the
basis of race, color, religion, national origin,
age or disability, because of habit, local
custom, or otherwise. The only exception will
be for the disabled when the demands for
accessibility  override, (e.g. disabled
parking).

The contractor agrees that it has
obtained or will obtain identical certification
from proposed subcontractors or material
suppliers prior to award of subcontracts or
consummation of material supply
agreements of $10,000 or more and that it
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will retain such certifications in its files.
FALSIFICATION Of DOCUMENTS:

The falsification of any of the above
certifications may subject the contractor to
civil or criminal prosecution under 18U.S.C.
1001and 31 U.S.C. 231.

The contractor or subcontractor shall
make the records required available for
inspection, copying, or transcription by
authorized representatives of the awarding
agency or the DOL, and shall permit such
representatives to interview employees
during working hours on the job. If the
contractor or subcontractor fails to submit the
required records or to make them available,
the awarding agency, HUD or DOL, or all
may, after written notice to the contractor,
sponsor, applicant, or owner, take such
actions as may be necessary to cause the
suspension of any further payment, advance,
or guarantee of funds. Furthermore, failure to
submit the required records upon request or
to make such records available may be
grounds of debarment action pursuant to 29
CRF 5.12.

SECTION 3

The purpose of Section 3 requires that
recipients of HUD funds and their contractors
and subcontractors provide jobs and other
economic opportunities to low-income
persons. The CDBG project service area for
Section 3 compliance will be the
nonmetropolitan county.

Contractors and  subcontractors
participating in federally- assisted projects
are required to track and report their activity
relative to the hiring and training of low- and
moderate-income persons and the use of
local businesses owned by low-income
persons. This information must be reported
by all contractors and subcontractors, whose
contract is $100,000 or greater, prior to
project completion utilizing the "Section 3
Compliance form".

All Section 3 covered contracts shall
include the following Section 3 clause:

"The work to be performed under this
contract is subject to the requirements of
Section 3 of the Housing and Urban
Development Act of 1968, as amended, 12
U.S.C. 170lu (Section 3). The parties to this
contract agree to comply with this Section
and certify that they are under no contractual
or other impediment that would prevent them
from complying with these regulations.

The contractor agrees to notify each
labor organization or representative workers
with which the contractor has a collective
bargaining agreement of the contractor's
commitments under this Section 3 clause
and include this clause in every subcontract
subject to compliance with the Section 3
regulations. The contractor will certify that
any vacant employment positions, including
training positions, that are filled after the
contractor is selected but before the contract
is executed with persons other than those to
whom the regulations of 24 CFR Part 135
require employment opportunities to be
directed, were not filled to circumvent the
contractors’ obligations under this section of
the Code of Federal Regulations.
Noncompliance with HUD's regulations in
this Part may result in sanctions, termination
of this contract for default, and debarment or
suspension from future HUD assisted
contracts."

OFFICE Of FEDERAL
COMPLIANCE (OFCCP)

CONTRACT

For federally assisted construction contracts,
the OFCCP administers and enforces
Executive Order 11246, as amended. This
Order prohibits discrimination and requires
affirmative  action to ensure equal
employment opportunity without regard to
race, color, sex, religion and/or national
origin; and the implementing regulations at
41 CFR Parts 60-1 through 60-50. Generally,
all contractors and subcontractors holding
non- exempt federally assisted construction
contracts and subcontracts exceeding
$10,000 must comply with Executive Order
11246.

A "Notice of Requirement for
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Affirmative  Action to Ensure Equal
Employment Opportunity" (Executive Order
11246) is to be included in the bid
solicitations for all federally assisted
construction contracts and subcontracts in
excess of $10,000. The Notice, which is
published at 41 CFR 60-4.2, informs the
contractor/bidder of the affirmative action
requirements imposed under Executive
Order 11246, including the specified goals
for minority and female participation.

Covered federally assisted
construction contracts and subcontracts
must incorporate the equal opportunity
clause found at 41 CFR 60-1.4(b).

The equal opportunity clause may be
expressly included in each contract or
subcontract or incorporated by reference.
Importantly, the equal opportunity clauses
are deemed to be a part of every covered
construction contract and subcontract even if
they are not physically incorporated in the
contract documents.

In addition to the equal opportunity
clauses, federally assisted construction
contracts and subcontracts in excess of
$10,000 must include the "Standard Federal
Equal Employment Opportunity Construction
Contract Specifications" which are found at
41 CFR 60-4.3. The specifications describe
the affirmative action obligations and set
forth the specific affirmative action steps the
construction contractor must implement in
order to make a good faith effort to achieve
the goals for minority and female
participation that were listed in the bid
solicitation.

Additional information regarding
OFCCP Compliance may be found at
www.dol.gov/esa/OFCCP or, at 1-800-397-
6251. The Indiana office is located at 46 East
Ohio Street, Suite 419, Indianapolis, IN
46204 and phone number is 317-226-5860.

SECTION 3 Federal Labor Standards
Regulations

Any and all contractors, subcontractors,
independent contractors, suppliers,
facilitators or any person participating in any
program or activity receiving federal financial

assistance shall:
Comply with federal labor standards
regulations as follows:

1. Davis-Bacon Act

2. Contract Work Hours and Safety

Standards Act
3. Copeland Act (Anti-Kickback Act)
4. Fair Labor Standards Act

The U. S. Department of Labor has published
rules and regulations corresponding to the
above regulations at Title 29 CFR Parts 1, 3,
5 6and?7.

CERTIFICATION REGARDING DEBARMENT,

SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION PRIMARY
COVERED TRANSACTIONS:

(Applicable to all Federal-aid contracts 49
CFR 29)
By signing and submitting this proposal, the
prospective primary participant is providing
the certification set out below.

The inability of a person to provide
the certification set out below will not
necessarily result in denial of participation in
this covered transaction. The prospective
participant shall submit an explanation of
why it cannot provide the certification set out
below. The certification or explanation will be
considered in connection with the
department or agency's determination
whether to enter into this transaction.
However, failure of the prospective primary
participant to furnish a certification or an
explanation shall disqualify such a person
from participation in this transaction.

The certification in this clause is a
material representation of fact upon which
reliance was placed when the department or
agency determined to enter into this
transaction. If it is later determined that the
prospective primary participant knowingly
rendered an erroneous certification, in
addition to other remedies available to the
Federal Government, the department or
agency may terminate this transaction for
cause or default.

The prospective primary participant
shall provide immediate written notice to the
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department or agency to which this proposal
is submitted if any time the prospective
primary participant learns that its certification
was erroneous when submitted or has
become erroneous by reason of changed
circumstances.

The terms "covered transaction",
"debarred", "suspended", "ineligible", "lower

tier covered transaction", "participant",
"person”, "primary covered transaction,"
"principal,” "proposal," and "voluntarily

excluded," as used in this clause, have the
meanings set out in the Definitions and
Coverage sections of rules implementing
Executive Order 12549. You may contact the
department or agency to which this proposal
is submitted for assistance in obtaining a
copy of those regulations.

The prospective primary participant
agrees by submitting this proposal that,
should the proposed covered transaction be
entered into, it shall not knowingly enter into
any lower tier covered transaction with a
person who is debarred, suspended,
declared ineligible, or voluntarily excluded
from participation in this covered transaction,
unless authorized by the department or
agency entering into this transaction.

The prospective primary participant
further agrees by submitting this proposal
that it will include the clause titled
"Certification Regarding Debarment,
Suspension, Ineligibility and Voluntary
Exclusion-Lower Tier Covered Transaction,"
provided by the department or agency
entering into this covered transaction,
without modification, in all lower tier covered
transactions and in all solicitations for lower
tier covered transactions.

A participant in a covered transaction
may rely upon a certification of a prospective
participant in a lower tier covered transaction
that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered
transaction, unless it knows that the
certification is erroneous. A participant may
decide the method and frequency by which it
determines the eligibility of its principals.
Each participant may, but is not required to,
check the non-procurement portion of the
"Lists of Parties Excluded from Federal

Procurement or Non procurement Programs"
(Non-procurement List) which is compiled by
the General Services Administration.

Nothing contained in the foregoing
shall be construed to require establishment
of a system of records in order to render in
good faith the certification required by this
clause. The knowledge and information of
participant is not required to exceed that
which is normally possessed by a prudent
person in the ordinary course of business
dealings.

If a participant in a covered
transaction knowingly enters into a lower tier
covered transaction with a person who is
suspended, debarred, ineligible, or
voluntarily excluded from participation in this
transaction, in addition to other remedies
available to the Federal Government, the
department or agency may terminate this
transaction for cause or default.

The prospective primary participant
certifies to the best of its knowledge and
belief, that it and its principals:

Are  not presently debarred,
suspended, proposed for debarment,
declared ineligible, or voluntarily excluded
from covered transactions by any Federal
department or agency;

Have not within a 3-year period
preceding this proposal been convicted of or
had a civil judgment rendered against them
for commission of fraud or a criminal offense
in connection with obtaining, attempting to
obtain, or performing a public (Federal, State
or local) transaction or contract under a
public transaction; violation of Federal or
State antitrust statutes or commission of
embezzlement, theft, forgery, bribery,
falsification or destruction of records, making
false statement, or receiving stolen property.

Are not presently indicted for or
otherwise criminally or civilly charged by a
governmental entity (Federal, State or local)
with commission of any of the offenses
enumerated in this certification; and

Have not within a 3-year period
preceding this application/proposal had one
or more public transactions (Federal, State
or local) terminated for cause or default.

Where the prospective primary
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participant is unable to certify to any of the
statements in this certification, such
prospective participant shall attach an
explanation to this proposal.

CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION APPLICABLE TO
ALL SUBCONTRACTS, PURCHASE ORDERS
AND OTHER LOWER TIER TRANSASTIONS
OF $25,000 OR MORE

By signing and submitting this proposal, the
prospective lower tier is providing the
certification set out below.

The certification in this clause is a
material representation of fact upon which
reliance was placed when this transaction
was entered into. If it is later determined that
the prospective lower tier participant
knowingly rendered an erroneous
certification, in addition to other remedies
available to the Federal Government, the
department, or agency with which this
transaction originated may pursue available
remedies, including suspension and/or
debarment.

The prospective lower tier participant
shall provide immediate written notice to the
person to which this proposal is submitted if
at any time the prospective lower tier
participant learns that its certification was

erroneous by reason of changed
circumstances.

The terms "covered transaction,"
"debarred," "suspended,” "ineligible,"
"primary covered transaction," "participant,”
"person,"  "principal," "proposal," and

"voluntarily excluded," as used in this clause,
have the meanings set out in the Definitions
and Coverage sections of rules
implementing Executive Order 12549. You
may contract the person to which this
proposal is submitted for assistance in
obtaining a copy of those regulations.

The prospective lower tier participant
agrees by submitting this proposal that,
should the proposed covered transaction be
entered into, it shall not knowingly enter into
any lower tier covered transaction with a
person who is debarred, suspended,
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declared ineligible, or voluntarily excluded
from participation in this covered transaction,
unless authorized by the department or
agency with which this transaction
originated.

The prospective lower tier participant
further agrees by submitting this proposal

that it will include this clause titled
"Certification Regarding Debarment,
Suspension, Ineligibility and Voluntary

Exclusion-Lower Tier Covered Transaction,"
without modification, in all lower tier covered
transactions and in all solicitations for lower
tier covered transactions.

A participant in a covered transaction
may rely upon a certification of a prospective
participant in a lower tier covered transaction
that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered
transaction, unless it knows that the
certification is erroneous. A participant may
decide the method and frequency by which it
determines the eligibility of its principals.
Each participant may, but is not required to,
check the Non-procurement List.

Nothing contained in the foregoing
shall be construed to require establishment
of a system of records in order to render in
good faith the certification required by this
clause. The knowledge and information of
participant is not required to exceed that
which is normally possessed by a prudent
person in the ordinary course of business
dealings.

If a participant in a covered
transaction knowingly enters into a lower tier
covered transaction with a person who is
suspended, debarred, ineligible, or
voluntarily excluded from participation in this
transaction, in addition to other remedies
available to the Federal Government, the
department or agency with which this
transaction originated may pursue available
remedies, including suspension and/or
debarment.

The prospective lower tier participant
certifies, by submission of this proposal, that
neither it nor its principals is presently
debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily
excluded from participation in this
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transaction by any Federal department or
agency.

Where the prospective lower tier
participant is unable to certify to any of the
statements in this certification, such
prospective participant shall attach an
explanation to this proposal.

PAYMENT OF PREVAILING WAGES:

Applicable to all Federal-aid (CDBG)
construction contracts exceeding $2,000 and
to all related subcontracts:

All mechanics and laborers employed
or working upon the site of the work will be
paid unconditionally and not less often than
once a week and without subsequent
deduction or rebate on any account except
such payroll deductions as are permitted by
regulations (29 CFR 3) issued by the
Secretary of labor under the Copeland Act
(40 U.S.C. 276c) the full amounts of wages
and bona fide fringe benefits or cash
equivalents thereof due at time of payment.
The payment shall be computed at wage
rates not less than those contained in the
wage determination of the Secretary of
Labor, hereinafter called "the wage
determination”, which is attached hereto and
made a part hereof, regardless of any
contractual relationship which may be
alleged to exist between the contractor or its
subcontractors and such laborers and
mechanics. The wage determination shall be
posted at all times by the contractor and its
subcontractors at the site of the work in a
prominent and accessible place where it can
be easily seen by the workers. For the
purpose of this Section, contributions made,
or costs reasonably anticipated for bona fide
fringe benefits under Section 1 (b)(2) of the
Davis-Bacon Act {40 U.S.C. 276a) on behalf
of laborers or mechanics are considered
wages paid. Regular contributions made or
costs incurred for more than a weekly period
(but not less often than quarterly) under
plans, funds, or programs, which cover the
particular weekly period, are deemed to be
constructively made or incurred during such
weekly period: Such laborers and mechanics
shall be paid the appropriate wage rate and
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fringe benefits on the wage determination for
the classification of work actually performed,
without regard to skill.

Laborers or mechanics performing
work in more than one classification may be
compensated at the rate specified for each
classification for the time actually worked
therein, provided, that the employer's payroll
records accurately set forth the time spent in
each classification in which work is
performed.

All rulings and interpretations of the
Davis-Bacon Act and related acts contained
in 29 CFR 1, 3 and 5 are herein incorporated
by reference in this contract.

PERSONNEL ACTIONS:

Wages, working conditions, and employee
benefits shall be established and
administered, and personnel actions of every
type including hiring, upgrading, promotion,
transfer, demotion, layoff, and termination,
shall be taken without regard to race, color,
religion, sex, national origin, age, or
disability. The following procedures shall be
followed:

The contractor will conduct periodic
inspections of project sites to insure that
working conditions and employee facilities
do not indicate discriminatory treatment of
project site personnel.

The contractor will periodically
evaluate the spread of wages paid within
each classification to determine any
evidence of discriminatory wage practices.
The contractor will periodically review
selected personnel actions in depth to
determine whether there is evidence of
discrimination. Where evidence is found, the
contractor will promptly take corrective
action. If the review indicates that the
discrimination may extend beyond the
actions reviewed, such corrective action
shall include all affected persons.

The  contractor  will  promptly
investigate all complaints of alleged
discrimination made to the contractor in
connection with his obligations under this
contract, will attempt to resolve such
complaints, and will take appropriate
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corrective action within a reasonable time. If
the investigation indicates that the
discrimination may affect persons other than
the complainant, such corrective action shall
include such other persons. Upon
completion of each investigation, the
contractor will inform every complainant of all
of his avenues of appeal.

The contractor will assist in locating,
qualifying, and increasing the skills of
minority group and women employees, and
applicants for employment.

CONFORMANCE RATES:

The awarding agency shall require that any
class of laborers or mechanics employed
under the contract which is not listed in the
wage determination shall be classified in
conformance with the wage decision.

An additional classification, wage
rate and fringe benefits may be approved
only when the following criteria have been
met:

1) The work to be performed by the
additional classification is not
performed by any other classification
in the wage determination;

2) The additional classification is utilized
in the area by the construction
industry;

3) The proposed wage rate, including
any bona fide fringe benefits, bears a
reasonable relationship to the wage
rates contained in the wage
determination.

If the contractor or subcontractor,
laborers and mechanics, awarding agency
and the contracting officer agree on the
classification and conformance wage rate
including the amount designated for fringe
benefits where appropriate, the conformance
rates shall be paid to al! workers performing
work in that classification from the first day
on which work is performed in the
classification.

In the event the contractor or
subcontractors, laborers and mechanics,
awarding agency and the contracting officer
do not agree on the proposed classification
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and wage rate including the amount
designated for fringe benefits where
appropriate, the contracting officer {OCRA
Labor Standards Compliance Officer) shall
refer the questions, including the views of all
interested parties and the recommendation
of the contracting officer, to the Wage and
Hour Administrator for determination. Said
Administrator, or an authorized
representative, will issue a determination
within 30 days of receipt and so advise the
contracting agency or will notify within the 30-
day period that additional time is necessary.
Any work performed during the waiting
period will be paid at the base wage and
fringe benefit amount conditionally assigned
by the contracting officer until a conformance
rate is assigned by the Wage and Hour
Administrator.

PAYMENT OF FRINGE BENEFITS:

Whenever the minimum wage rate
prescribed in the contract for a class of
laborers or mechanics includes a fringe
benefit which is not expressed as an hourly
rate, the contractor or subcontractors, as
appropriate, shall either pay the benefit as
stated in the wage determination or shall pay
another bona fide fringe benefit or an hourly
case equivalent thereof. If the contractor or
subcontractor does not make payments to a
trustee or other third person, he/she may
consider as a part of the wages of any
laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide
fringe benefits under a plan or program,
provided that the Secretary of Labor has
found, upon the written request of the
contractor, that the applicable standards of
the Davis-Bacon Act have been met.

APPRENTICE PARTICIPATION:

Apprentices will be permitted to work
at less than the predetermined rate for the
work they perform when they are employed
pursuant to and individually registered in a
bona fide apprenticeship program duly
registered with the DOL, Employment and
Training Administration, Bureau of
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Apprenticeship and Training, or with a State
apprenticeship agency recognized by the
Bureau.

The allowable ratio of apprentices to
journeyman-level employees on the job site
in any craft classification shall not be greater
than the ratio permitted to the contractor as
to the entire work force under the registered
program. Any employee listed on a payroll at
an apprentice wage rate, who is not
registered or otherwise employed as stated
above, shall be paid not less than the
applicable wage rate listed in the wage
determination for the classification of work
actually performed. In addition, any
apprentice performing work on the job site in
excess of the ratio permitted under the
registered program shall be paid not less
than the applicable wage rate on the wage
determination for the work actually
performed. Where a contractor or
subcontractor is performing construction on
a project in a locality other than that in which
its program is registered, the rations and
wage rates (expressed in percentages of the
journeyman-level hourly rate) specified in the
contractor's or subcontractor's registered
program shall be observed. Every apprentice
must be paid at not less than the rate
specified in the registered program for the
apprentice's level of progress, expressed as
a percentage of the journeyman- level hourly
rate specified in the applicable wage
determination. Apprentices shall be paid
fringe benefits in accordance with the
provisions of the apprenticeship program. If
the apprenticeship program does not specify
fringe benefits, apprentices must be paid the
full amount of fringe benefits listed on the
wage determination for the applicable
classification. If the Administrator for the
Wage and Hour Division determines that a
different practice prevails for the applicable
apprentice classification, fringes shall be
paid in accordance with that determination.

In the event the Bureau of
Apprenticeship and Training, or a State
apprenticeship agency recognized by the
Bureau, withdraws approval of an
apprenticeship program, the contractor or
subcontractor will no longer be permitted to
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utilize apprentices at less than the applicable
predetermined rate for the comparable work
performed by regular employees until an
acceptable program is approved.

OVERTIME REQUIREMENTS:

No contractor or subcontractor contracting
for any part of the contract work which may
require or involve the employment of labors,
mechanics, watchmen, or guards (including
apprentices) shall require or permit any
laborer, mechanic, watchman, guard or
apprentice in any workweek in which he/she
is employed on such work, to work in excess
of 40 hours in such workweek unless such
laborer, mechanic, watchman, guard or
apprentice receives compensation at a rate
not less than one-and-one-half times his/her
basic rate of pay for all hours worked in
excess of 40 hours in such workweek.

WITHHOLDING PAYMENT FOR UNPAID
WAGES:

The awarding agency shall upon its own
action or upon written request of an
authorized representative of the DOL
withhold, or cause to be withheld, from the
contractor or subcontractor under this
contract or any other Federal contract with
the same prime contractor, or any other
Federally-assisted contract subject to Davis-
Bacon prevailing wage requirements which
is held by the same prime contractor, as
much of the accrued payments or advances
as may be considered necessary to pay
laborers and mechanics employed by the
contractor or any subcontractor the full
amount of wages required by the contract. In
the event of failure to pay any laborer or
mechanic employed or working on the site of
the work, all or part of the wages required by
the contract, the contracting agency may,
after written notice to the contractor, take
such action as may be necessary to cause
the suspension of any further payment,
advance, or guarantee of funds until such
violations have ceased.
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VIOLATIONS AND LIABILITY FOR UNPAID
WAGES AND LIQUIDATED DAMAGES:

In the event of any violation of the
requirements set forth in this document, the
contractor, and any subcontractor
responsible for the violation shall be liable to
the affected employee for his/her unpaid
wages. In addition, such contractor and
subcontractor shall be liable to the United
States for liquidated damages.

STATEMENTS AND PAYROLLS:

Applicable to all Federally assisted
construction contracts exceeding $2,000 and
to all related subcontracts, except for
projects located on roadways classified as
local roads or rural collectors, which are
exempt.

The Contractor shall comply with the

Copeland Regulations of the Secretary of
Labor.
Payrolls and basic records relating thereto
shall be maintained by the contractor and
each subcontractor during the course of the
work and preserved for a period of 3 years
from the date of completion of the contract
for all laborers, mechanics, apprentices,
watchmen, helpers and guards working at
the site of the work.

The payroll records shall contain the
name and last four digits of the social
security number of each such employee; his
or her correct classification; hourly rates of
wages paid (including rates of contributions
or costs anticipated for bona fide fringe
benefits or cash equivalent thereof the types
described in Section 1(b)(2)(B) of the Davis
Bacon Act); daily and weekly number of
hours worked; deductions made; and actual
wages paid. Whenever the Secretary of
Labor has found that the wages of any
laborer or mechanic include the amount of
any costs reasonably anticipated in providing
benefits under a plan or program described
in Section 1(b)(2)(B) of the Davis Bacon Act,
the contractor and subcontractor shall
maintain records which show that the
commitment to provide such benefits is
enforceable, that the plan or program is
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financially responsible, that the plan or
program has been communicated in writing
to the laborers or mechanics affected, and
show the cost anticipated or the actual cost
incurred in providing benefits. Contractors or
subcontractors employing apprentices under
approved programs shall maintain written
evidence of the registration of apprentices
and ratios and wage rates prescribed in the
applicable programs.

Each contractor and subcontractor
shall furnish, each week in which any
contract work is performed, to the awarding
agency or an agent thereof, a certified payroll
report of wages paid each of its employees.
The payroll submitted shall set out accurately
and completely all of the information required
to be maintained. This information may be
submitted in any form desired. Optional Form
WH-347 is available for this purpose and
may be purchased from the Superintendent
of Documents (Federal stock number 029-
005-0014-1), U.S. Government Printing
Office, Washington D.C. 20402. The prime
contractor is responsible for the submission
of copies of payrolls by all subcontractors.

Each payroll submitted shall be
accompanied by a “"Statement of
Compliance," signed by the contractor or
subcontractor or his/her agent who pays or
supervises the payment of the persons
employed under the contract and shall certify
the following:

That the payroll for the payroll period
contains the information required to be
maintained and that such information is
correct and complete;

That such laborer or mechanic
employed on the contract during the payroll
period has been paid the full weekly wages
earned, without rebate, either directly or
indirectly, and that no deductions have been
made either directly or indirectly from the full
wages earned, other than permissible
deductions as set forth in the Regulations, 29
CFR 3;

That each laborer or mechanic has
been paid not less than the applicable wage
rate and fringe benefits or cash equivalent for
the classification of work performed, as
specified in the applicable wage
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determination incorporated into the contract.

The weekly submission of a properly
executed certification set forth on the reverse
side of Optional Form WH-347 shall satisfy
the requirement for submission of the
"Statement of Compliance".

SECTION 4 Health and Safety

SAFETY AND ACCIDENT PREVENTION:

In the performance of this contract the
contractor shall comply with all applicable
Federal, State and local laws governing
safety, health and sanitation (23 CFR 635).
The contractor shall provide all safeguards,
safety devices and protective equipment and
take any other needed actions as it
determines, or as the awarding agency may
determine, to be reasonably necessary to
protect the life and health of employees on
the job and the safety of the public and to
protect property in connection with the
performance of the work covered by the
contract.

It is a condition of this contract, and
shall be made a condition of each
subcontract, which the contractor enters into
pursuant to this contract, that the contractor
and any subcontractor shall not permit any
employee, in performance of the contract, to
work in surroundings or under conditions
which are unsanitary, hazardous or
dangerous to his/her health or safety, as
determined under construction safety and
health standards (29 CFR 1926)
promulgated by the Secretary of Labor, in
accordance with Section 107 of the Contract
Work Hours and Safety Standards Act (40
U.S.C. 3333).

Pursuant to 29 CFR 1926.3, it is a
condition of this contract that the Secretary
of Labor or authorized representative
thereof, shall have right of entry to any site of
contract performance to inspect or
investigate the matter of compliance with the
construction safety and health standards and
to carry out the duties of the Secretary under
Section 107 of the Contract Work Hours and
Safety Standards Act (40 U.S.C. 333).
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IMPLEMENTATION OF CLEAN AIR ACT
AND FEDERAL WATER POLLUTION
CONTROL ACT:

(Applicable to all Federally assisted
construction contracts and to all related
subcontracts of $100,000 or more.)

By submission of this bid or the execution of
this contract, or subcontract, as appropriate,
the bidder, Federal-aid construction
contractor, or subcontractor, as appropriate,
will be deemed to have stipulated as follows:

That any facility that is or will be
utilized in the performance of this contract,
unless such contract is exempt under the
Clean Air Act, as amended (42 U.S.C. 1857
et seq., as amended by Pub.L. 91-604), and
under the Federal Water Pollution Control
Act, as amended (33 U.S.C. 1251 et seq. as
amended by Pub.L. 92-500), Executive
Order 11738, and regulations in
implementation thereof (40 CFR 15) is not
listed, on the date of contract award, on the
U. S. Environmental Protection Agency
(EPA) List of Violating Facilities pursuant to
40 CFR 15.20.

That the firm agrees to comply and
remain in compliance with all the
requirements of Section 114 of the Clean Air
Act and Section 308 of the Federal Water
Pollution Control Act and all regulations and
guidelines listed thereunder.

That the firm shall promptly notify the
awarding agency of the receipt of any
communication from the Director, Office of
Federal Activities, EPA, indicating that a
facility that is or will be utilized for the
contract is under consideration to be listed
on the EPA List of Violating Facilities.

That the firm agrees to include or
cause to be included the requirements of this
Section in every nonexempt subcontract,
and further agrees to take such action as the
government may direct as a means of
enforcing such requirements.
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“EEOQO is the Law” Poster Supplement

Employers Holding Federal Contracts or Subcontracts Section Revisions

The Executive Order 11246 section is revised as follows:
RACE, COLOR, RELIGION, SEX, SEXUAL ORIENTATION, GENDER IDENTITY, NATIONAL ORIGIN

Executive Order 11246, as amended, prohibits employment discrimination based on race, color, religion,
sex, sexual orientation, gender identity, or national origin, and requires affirmative action to ensure equality

of opportunity in all aspects of employment.

PAY SECRECY

Executive Order 11246, as amended, protects applicants and employees from discrimination based on inquiring
about, disclosing, or discussing their compensation or the compensation of other applicants or employees.

The Individuals with Disabilities section is revised as follows:
INDIVIDUALS WITH DISABILITIES

Section 503 of the Rehabilitation Act of 1973, as amended, protects qualified individuals with disabilities
from discrimination in hiring, promotion, discharge, pay, fringe benefits, job training, classification, referral,
and other aspects of employment. Disability discrimination includes not making reasonable accommodation
to the known physical or mental limitations of an otherwise qualified individual with a disability who is an
applicant or employee, barring undue hardship to the employer. Section 503 also requires that Federal
contractors take affirmative action to employ and advance in employment qualified individuals with
disabilities at all levels of employment, including the executive level.

The Vietnam Era, Special Disabled Veterans section is revised as follows:

PROTECTED VETERANS

The Vietnam Era Veterans’ Readjustment Assistance Act of 1974, as amended, 38 U.S.C. 4212, prohibits
employment discrimination against, and requires affirmative action to recruit, employ, and advance in
employment, disabled veterans, recently separated veterans (i.e., within three years of discharge or release
from active duty), active duty wartime or campaign badge veterans, or Armed Forces service medal veterans.

Mandatory Supplement to EEOC P/E-1(Revised 11/09) “EEQ is the Law” Poster.

If you believe that you have experienced discrimination contact OFCCP: 1-800-397-6251 | TTY 1-877-889-5627 | www.dol.gov.



EMPLOYEE RIGHTS

EMPLOYEE POLYGRAPH PROTEGTION ACT

The Employee Polygraph Protection Act
prohibits most private employers from using

lie detector tests either for pre-employment
screening or during the course of employment.

PROHIBITIONS

EXEMPTIONS

EXAMINEE
RIGHTS

ENFORCEMENT

Employers are generally prohibited from requiring or requesting

any employee or job applicant to take a lie detector test, and from
discharging, disciplining, or discriminating against an employee or
prospective employee for refusing to take a test or for exercising other
rights under the Act. '

Federal, State and local governments are not affected by the law. Also,
the law does not apply to tests given by the Federal Government to
certain private individuals engaged in national security-related activities.

The Act permits polygraph (a kind of lie detector) tests to be administered
in the private sector, subject to restrictions, to certain prospective
employees of security service firms (armored car, alarm, and guard), and
of pharmaceutical manufacturers, distributors and dispensers.

The Act also permits polygraph testing, subject to restrictions, of certain
employees of private firms who are reasonably suspected of involvement
in a workplace incident (theft, embezzlement, etc.) that resulted in
economic loss to the employer.

The law does not preempt any provision of any State or local law or any
collective bargaining agreement which is more restrictive with respect to
lie detector tests.

Where polygraph tests are permitted, they are subject to numerous strict
standards concerning the conduct and length of the test. Examinees
have a number of specific rights, including the right to a written notice
before testing, the right to refuse or discontinue a test, and the right not
to have test results disclosed to unauthorized persons.

The Secretary of Labor may bring court actions to restrain violations and
assess civil penalties against violators. Employees or job applicants may
also bring their own court actions.

THE LAW REQUIRES EMPLOYERS TO DISPLAY THIS POSTER
WHERE EMPLOYEES AND JOB APPLICANTS CAN READILY SEE IT.

1-866-487-9243
TTY: 1-877-889-5627
www.dol.gov/whd E

WAGE AND HOUR DIVISION

UNITED STATES DEPARTMENT OF LABOR

WH1462 REV 07/16



SAFETY AND HEALTH
PROTECTION ON THE JOB

INTRODUCTION:

The intent of the Indiana Occupational Safety and Health Act of
1974, Indiana Code 22-8-1.1, is to assure, so far as possible, safe
and healthful working conditions for the workers in the State.

‘The Indiana Department of Labor has primary responsibility for
administering and enforcing the Act and the safety and health
standards promulgated under its provisions.

Requirements of the Act include the following:

EMPLOYERS:

Each employer shall establish and maintain conditions of work
which are reasonably safe and healthful for employees and free
from recognized hazards that are causing or likely to cause death
or serious physical harm to employees, The Act further requires
that employers comply with the Occupational Safety and Health
Standards, Rules, and Regulations.

EMPLOYEES:

All employees shall comply with Occupational Safety and Health
Standards and all rules, regulations, and orders issued under the
Act, which are applicable to their own actions and conduct.

INSPECTION:

The Act requires that an opportunity be provided for employees
and their representatives to bring possible safety and health vio-
lations to the attention of the Department of Labor inspector in
order to aid the inspection. This requirement may be fulfilled by
allowing a representative of the employees and a representative of
the employer to accompany the inspector during inspection,
Where there is no employee representative, the inspector shall
consult with a reasonable number of employees.

COMPLAINT:

Emplayees have the right to file a complaint with the Depart-
ment of Labor. There shall be an inspection where reasonable
grounds exist for the Department of Labor ro believe there may
be a hazard. Unless permission is given by the employees com-
plaining to release their names, they will be withheld from the
employer. Telephone Number (317) 232-2693.

‘The Act provides that no employer shall discharge, suspend, or
otherwise discriminate in terms of conditions of employment
against any employees for their failure or refusal to engage in
unsafe practices or for filing a complaint, testifying, or otherwise
acting to exercise their rights under the Act.

Employces who believe they have been discriminated against
may file a complaint with the Department of Labor within 30
days of the alleged discrimination. Please note that extensions of
the 30-day filing requirement may be granted under cerrain
special circumstances, such as where the employer has concealed
or misled the employee regarding the grounds for discharge.
However, a grievance-arbitration proceeding, which is pending,
would not be considered justification for an extension of the
30-day filing period. The Commissioner of Labor shall investi-
gate said complaint and upon finding discrimination in violation
of the Act, shall order the employer to provide necessary relief to
the employees. ‘This relief may include rehiring, reinstatement to
the job with back pay, and restoration of seniority.

All employees are also afforded protection from discrimination
under Federal Occupational Safety and Health Act and may file
a complaint with the U.S. Secretary of Labor within 30 days of
the alleged discriminarion.

VIOLATION NOTICE:

When an alleged violation of any provision of the Act has
occurred, the Department of Labor shall promptly issue a
written order to the employer, who shall be required to post it
prominently at or near the place where the alleged violation
occurred until it is made safe and required safeguards are
provided or 3 days, whichever is longer.

PROPOSED PENALTIES:

The Act provides for CIVIL penalries of not more than $7,000 for
cach serious violation and CIVIL penalties of up te $7,000 for cach
non-serious violation. Any employer who fails to correct a viola-
tion within the prescribed abatement period may be assessed a
CIVIL penalty of not more than $7,000 for each day beyond the
abatement date during which such violation continues. Also, any
employer who knowingly or repeatedly violates the Act may be
assessed CIVIL penalties of not more than $70,000 for each viola-
tion. A minimum penalty of $5,000 may be imposed for each
knowing violation. A violation of posting requirements can bring a
pcnnlr)' of up to $7,000.

VOLUNTARY ACTIVITY:

The Act encourages efforts by labor and management, before the
Department of Labor inspections, to reduce injuries and illnesses
arising out of employment.

The Act encourages employers and employees to reduce workplace
hazards voluntarily and to develop and improve safety and health
programs in all workplaces and industries.

Such cooperative action would initially focus on the identification
and elimination of hazards that could cause death, injury, or illness
to employees and supervisors,

"The Act provides a consultation service to assist in voluntary com-
pliance and give recommendations for the abatement of cited viola-
tions. This service is available upon a written request from the
employer to INSafe. Telephone Number (317) 232-2688.

COVERAGE:

The Act does not cover those hired for domestic service in or about
a private home and those covered by a federal agency. Those
exempted from the Act’s coverage include employees in maritime
services, who are covered by the U.S. Department of Labor, and
employees in atomic energy activities who are covered by the
Atomic Energy Commission.

NOTE:

Under a plan approved March 6, 1974, by the U.S. Department of
Labor, Occupational Safety and Health Administration (OSHA),
the State of Indiana is providing job safety and health protection
for workers throughout the State. OSHA will monitor the opera-
tion of this plan to assure that continued approval is merited. Any
person may make a complaint regarding the State administration of
this plan directly to the OSHA Regional Office, Regional Adminis-
trator, Region V, U.S. Department of Labor, Occupational Safety
and Health Administration, 230 South Dearborn Street, Chicago,
Hlinois 60604, Telephone Number (312) 353-2220.

MORE INFORMATION:

INDIANA DEPARTMENT OF LABOR
402 West Washington Street, Room W195
Indianapolis, Indiana 46204

Telephone: (317) 232-2655

TT/Voice: (800) 743-3333

Fax: (317) 233-3790

Internet: htep://www.in.gov/dol

¥ EMPLOYERS: This poster must be displayed prominently in the workplace.



EMPLOYEE RIGHTS

UNDER THE DAVIS-BACON ACT

FOR LABORERS AND MECHANICS
EMPLOYED ON FEDERAL OR

FEDERALLY ASSISTED
CONSTRUCTION PROJECTS

PREVAILING Yc?u lTILlIST be‘paid not less than the wage rate listed in the Davis-Bacon Wage Decision posted
WAGES with this Notice for the work you perform.

OVERTIME You must be paid not less than one and one-half times your basic rate of pay for all hours worked
over 40 in a work week. There are few exceptions.

ENFORCEMENT Contract payments can be withheld to ensure workers receive wages and overtime pay due, and
liquidated damages may apply if overtime pay requirements are not met. Davis-Bacon contract
clauses allow contract termination and debarment of contractors from future federal contracts for
up to three years. A contractor who falsifies certified payroll records or induces wage kickbacks
may be subject to civil or criminal prosecution, fines and/or imprisonment.

APPRENTICES Apprentice rates apply only to apprentices properly registered under approved Federal or State
apprenticeship programs.

PROPER PAY If you do not receive proper pay, or require further information on the applicable wages, contact
the Contracting Officer listed below:

or contact the U.S. Department of Labor's Wage and Hour Division.

WAGE AND HOUR DIVISION

UNITED STATES DEPARTMENT OF LABOR

WH1321 REV10/17



U. S. Department of Housing and Urban Development

EQUAL HOUSING
OPPORTUNITY

We Do Business in Accordance With the Federal Fair

Housing Law
(The Fair Housing Amendments Act of 1988)

It is Illegal to Discriminate Against Any Person
Because of Race, Color, Religion, Sex,
Handicap, Familial Status, or National Origin

In the sale or rental of housing or

residential lots

In advertising the sale or rental
of housing

In the financing of housing

In the provision of real estate
brokerage services

In the appraisal of housing

Blockbusting is also illegal

Anyone who feels he or she has been
discriminated against may file a complaint of
housing discrimination:
1-800-669-9777 (Toll Free)
1-800-927-9275 (TTY)
www.hud.gov/fairhousing

U.S. Department of Housing and

Urban Development

Assistant Secretary for Fair Housing and
Equal Opportunity

Washington, D.C, 20410

Previous editions are obsolete

form HUD-928.1 (8/2011)
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Federal Labor Standards Provisions

U.S. Department of Housing
and Urban Development
Office of Labor Relations

Applicability

The Project or Program to which the construction work
covered by this contract pertains is being assisted by the
United States of America and the following Federai Labor
Standards Provisions are included in this Contract
pursuant to the provisions applicable to such Federal
assistance.

A. 1. (Y Minimum Wages. All laborers and mechanics
employed or working upon the site of the work, witl be paid
unconditionaliy and not less often than once a week, and
without subseguent deduction or rebate on any account
(except such payroll deductions as are permitied by
regulations issued by the Secretary of Labor under the
Copeland Act (29 CFR Part 3), the full amount of wages
and bona fide fringe benefits (or cash equivalents thereof)
due at time of payment computed at rates not less than
those coniained in the wage determination of the
Secretary of Labor which is attached hereto and made a
part hereof, regardless of any contractual relationship
which may be alleged {o exist between the contractor and
such laborers and mechanics. Contributions made or
costs reasonably anticipated for bena fide fringe benefits
under Section I(b)}(2) of the Davis-Bacon Act on behalf of
laborers or mechanics are considered wages paid to such
laborers or mechanics, subject to the provisions of 29 GFR
5.5(a)(1)(iv); also, regular coniributions made or cosis
incurred for more than a weekly period {but not less often
than quarterly) under plans, funds, or programs, which
cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.

Such [aborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without
regard to skill, except as provided in 28 CFR 5.5(a}(4).
Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for
each classification for the time actually worked therein:
Provided, That the employer’'s payroll records accurately
set forth the lime spent in each classification in which
work is performed. The wage determination {including any
additional classification and wage rates conformed under
29 CFR 5.5(a){1)(ii) and the Davis-Bacon poster {WH-
1321) shall be posted at all times by the contractor and its
subcontractors at the site of the work in a prominent and
accessible, place where it can be easily seen by the
workers.

(if) (a) Any class of laborers or mechanics which is not
listed in the wage determination and which is to be
employed under the contract shall be classified in
conformance with the wage determination. HUD shall
approve an additional classification and wage rate and
fringe benefits therefor only when the follewing criteria
have been met:

(13} The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(2) The classification is utilized in the area by the
construction industry; and

(3) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship o the
wage rates coniained in the wage determination.

(b) i the contractor and the faborers and mechanics to be
employed in the classification (if known), or their
representatives, and HUD or its designee agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report
of the action taken shall be sent by HUD or ifs designee to
the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.S. Department of
lL.abor, Washington, D.C. 20210. The Administrator, or an
authorized representative, will approve, modify, or
disapprove every additional classification action within 30
days of receipt and so advise HUD or its designee or will
notify HUD or its designee within the 30-day peried that
additional time is necessary. (Approved by the Office of
Management and Budget under OMB control number 12156-
0140.)

{¢) In the event the contractor, the laborers or mechanics
te be employed in the classification or their
representalives, and HUD or its designee do not agree on
the proposed classification and wage rate (including the
amount designated for fringe benefits, where appropriate),
HUD or its designee shall refer the questions, including
the views of all interested parties and the recommendation
of HUD or iis designee, to the Administrator for
determination. The Administrater, or an authorized
representative, will issue a determination within 30 days of
receipt and so advise HUD or its designee or will notify
HUD or its designee within the 30-day period that
additional time is necessary. {Approved by the QOffice of
Management and Budget under OMB Conirol Number
1215-0140.)

(d} The wage rate (including fringe benefits where
appropriate) determined pursuant {o subparagraphs
{(1(ii}(b) or (c) of this paragraph, shall be paid to all
workers performing work in the classification under this
contract from the first day oen which work is performed in
the classification.

(iii) Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a
fringe benefit which is not expressed as an hourly rate, the
contractor shall either pay the benefit as stated in the
wage delermination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

{iv) If the contractor does not make payments to a trustee
or other third person, the contractor may consider as part
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of the wages of any laborer or mechanic the amount of any
costs reasonably anticipated in providing bona fide fringe
benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of
the contractor, that the applicable standards of the Davis-
Bacon Act have been mef. The Secretary of Labor may
require the contractor to set aside in a separate account
assets for the meeling of obligations under the plan or
program. (Approved by the Office of Management and
Budget under OMB Control Number 1215-0140.)

2. Withholding. HUD or its designee shall upon its own
action or upon written request of an authorized
representative of the Department of Labor withhold or
cause to be withheld from the contractor under this
contract or any other Federal contract with the same prime
contractor, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime confractor so much of the
accrued payments or advances as may be considered
necessary o pay laborers and mechanics, including
apprentices, trainees and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract In the event of failure to pay any
taborer or mechanie, including any apprentice, trainee or
helper, employed or working on the site of the work, all or
part of the wages required by the contract, HUD or its
designee may, after written notice to the contractor,
sponsor, applicant, or owner, {ake such action as may be
necessary to cause the suspension of any further
payment, advance, or guaraniee of funds until such
violations have ceased. HUD or its designee may, after
written notice to the contractor, disburse such amounts
withheld for and on account of the confractor or
subcontractor to the respective employees to whom they
are due. The Comptroller Generai shall make such
disbursements in the case of direct Davis-Bacon Act
contracts.

3. (i} Payrolls and basic records. Payrolis and basic
records refating thereto shali be maintained by the
contracter during the course of the work preserved for a
pericd of three vyears thereafter for all laborers and
mechanics working at the site of the woerk. Such records
shalt contain the name, address, and social security
number of each such worker, his or her correct
classification, hourly rates of wages paid (including raies
of contributions eor costs anticipated for bona fide fringe
benefits or cash equivalents thereof of the types described
in Section I{M(2)(B) of the Davis-bacon Act), daily and
weekly number of hours worked, deductions made and
actual wages paid. Whenever the Secretary of Labor has
found under 29 CFR 5.5 {(a){1)(iv) that the wages of any
laborer or mechanic include the amount of any costs
reasonably anticipated in providing benefits under a plan
or program described in Section 1(b){2)(B) of the Davis-
Bacon Aci, the contractor shall maintain records which
show that the commitment to provide such benefits is
enforceable, that the plan or program is financially
responsible, and that the plan or program has been

communicated in writing fo the laborers or mechanics
affected, and records which show the costs anticipated or
the actual cost incurred in providing such benefits.
Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs. {(Approved by the Office of
Management and Budget under OMB Caonfrel Numbers
1215-0140 and 12156-0017.)

(ii} (a) The contractor shall submit weekiy for each week
in which any contract work is performed a copy of all
payrolis to HUD or its designee if the agency is a party lo
the contract, but if the agency is not such a parly, the
contractor will submit the payrolls to the applicant
sponsor, or owner, as the case may he, for transmission to
HUD or its designee. The payroils submilied shall set out
accurately and completely all of the information required
to be maintained under 29 CFR 5.5(a)(3)(i} except that full
social security numbers and home addresses shall not be
included on weekly transmittals. instead the payrolls shall
only need to include an individually identifying number for
each employee (e.g., the last four digils of the employee’s
social security number). The required weekly payroll
information may be submitted in any form desired.
Optional Form WH-347 is available for this purpose from
the Wage and Hour  Division Web  site  at
http frwww. dol. gov/esas/whd/forms/wh347instr.him or iis
successor site. The prime contractor is respensible for
the submission of copies of payrolls by all subcontractors.
Contractors and subconiraciors shatl maintain the full
social security number and current address of each
covered worker, and shall provide them upon request to
HUD or its designee if the agency is a party to the
contract, but if the agency is not such a party, the
contractor will submit the payrells to the applicant
sponsor, or owner, as the case may be, for transmission to
HUD or its designee, the coniractor, or the Wage and Hour
Division of the Department of Laber for purposes of an
investigation or audit of compliance with prevailing wage
requirements, [t is not a violation of this subparagraph for
a prime contractor to require a subcontractor te provide
addresses and social security numbers to the prime
contracter for its own records, without weekly submission
to HUD or its designhee. (Approved by the Office of
Management and Budget under OMB Control Number
1215-0149.)

{b) Each payroli submitted shall be accompanied by a
“Statement of Compliance,” signed by the contracior or
subconfractor or his or her agent who pays or supervises
the payment of the persons employed under the contract
and shall certify the foliowing:

(1) That the payroli for the payroll peried contains the
information required lo be provided under 29 CFR 5.5
(a)(3)(il), the appropriate information is being maintained
under 29 CFR 5.5(a)}(3)(i), and that such information is
correct and complete;
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{2} That each taborer or mechanic (including each helper,
apprentice, and trainee) employed on the coniract during
the payroll period has been paid the full weekly wages
earned, without rebate, either directly or indirectly, and
that no deductions have been made either directly or
indirectly from the full wages earned, other than
permissible deduclions as sei forth in 29 CFR Part 3;

{3} That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification of work performed, as
specified in the applicable wage determination
incorparated into the contract.

{c) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
“Statement of GCompliance” required by subparagraph
A3 .{iiy(b).

{d) The faisification of any of the above certifications may
subject the contractor or subcontracior to civil or criminal
prosecution under Section 1001 of Title 18 and Section
231 of Title 31 of the United Statles Code.

{iif) The contractor or subcontracter shall make the
records required under subparagraph A.3.(i} available for
inspection, copying, or transcription by authorized
representatives of HUD or its desighee or the Department
of Labor, and shall permit such representatives to
interview employees during working hours on the job. |If
the contractor or subcontractor fails to submit the required
records or to make them available, HUD or its designee
may, after written notice to the contractor, sponsor,
applicant or owner, take such action as may be necessary
to cause the suspension of any further payment, advance,
or guarantee of funds. Furthermore, failure to submit the
required records upon request or to make such records
available may be grounds for debarment action pursuant to
29 CFR 6.12.

4. Apprentices and Trainees,

(i)  Apprentices. Apprentices will be permitted to work at
less than the predetermined rate for the work they
performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship
program registered with the U.S. Depariment of Labor,
Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or
with a State Apprenticeship Agency recognized by the
Office, or if a person is employed in his or her first 90
days of probationary employment as an apprentice in such
an apprenticeship program, who is not individually
registered in the program, but who has been certified by
the Office of Apprenticeship Training, Employer and Labor
Services or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as
an appreniice. The allowable ratio of apprentices to
journeymen on the job site in any craft classification shatl
not be greater than the ratio permitted to the contractor as
to the entire work force under the registered program. Any
worker listed on a payroll at an apprentice wage rate, who

is not registered or ofherwise employed as stated above,
shall be paid not less than the applicable wage rate on the
wage determination for the classification of work aciually
performed. In addition, any apprentice performing work on
the job site in excess of the ratio permitted under the
registered program shall be paid not less than the
applicable wage rate con the wage deiermination for the
work actually performed. Where a contractor is performing
construction on a project in a locality other than that in
which its program is registered, the ratios and wage rates
{expressed in perceniages of the journeyman's hourly
rate} specified in the contractor’'s or subconiraclior’s
registered program shall be observed. Every apprentice
must be paid at not less than the rate specified in the
registered program for the apprentice’s level of progress,
expressed as a percentage of the journeymen hourly rate
specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance
with the provisions of the apprenticeship program. |If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification.  If the Administrator delermines that a
different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that
determination. In the event the Office of Apprenticeship
Training, Employer and Labor Services, or a State
Apprenticeship Agency recognized by the Office,
withdraws approval of an apprenticeship program, the
contractor will no longer be permitted to utilize
appreniices at less than the applicable predetermined rate
for the work performed until an acceptable program is
approved.

(ii) Trainees. Except as provided in 29 CFR 5.18,
trainees wili not be permitied to work at less than the
predetermined rate for the work perfermed unless they are
employed pursuant ‘,to and individually registered in a
program which has received prior approval, evidenced by.
fermal certification by the U.S. Depariment of Labor,
Employment and Training Administration. The ratio of
trainees to journeymen on the job sile shall not be greater
than permitted wunder the plan approved by the
Employment and Training Administration. Every trainee
must be paid at not less than the rate specified in the
approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly raie
specified in the applicable wage determination. Trainees
shall be paid fringe benefits in accordance with the
provisions of the trainee program. |If the trainee program
does not mention fringe benefits, trainees shall be paid
the full amount of fringe benefits listed on the wage
determination unless the Administrator of the Wage and
Hour Division determines that there is an apprenticeship
program associated with the corresponding fourneyman
wage rate on the wage determination which provides for
less than full fringe benefits for apprentices. Any
employee listed on the payroll ai a trainee rate who is not
registered and participating in a training plan approved by
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the Employment and Training Administration shall be paid
not less than the applicable wage rate on the wage
determination for the work actually performed. In addition,
any trainee performing work on the job site in excess of
the ratio permitted under the registered program shall be
paid not less than the applicabie wage rate on the wage
determination for the work actually performed. [n the
evant the Employment and Training Administration
withdraws approval of a training program, the contractor
will no longer be permitted to utilize trainees at less than
the applicable predetermined rate for the work performed
until an acceptable program is approved.

(iii) Equal employment opportunity. The utilizalion of
apprentices, trainees and journeymen under 28 CFR Part 5
shall be in conformily with the equal employment
opportunity requirements of Executive Order 11246, as
amended, and 29 CFR Part 30.

5. Compliance with Copeland Act requirements. The
contracter shall comply with the requirements of 29 CFR
Part 3 which are incorporated by reference in this contract

6. Subcontracts. The contractor or subcontractor will
insert in any subconiracts the clauses contained in
subparagraphs 1 through 11 in this paragraph A and such
other clauses as HUD or its designee may by appropriate
instructions require, and a copy of the applicable
prevailing wage decision, and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible
for the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in  this
paragraph.

7. Coniract termination; debarment. A breach of the
contract cifauses in 29 CFR 5.5 may be grounds for
termination of the contract and for debarment as a
contractor and a subcontractor as provided in 29 CFR
5.12.

8. Compliance with Davis-Bacon and Related Act Requirements.
All rulings and interpretations of the Davis-Bacon and
Related Acts contained in 28 CFR Paris 1, 3, and § are
herein incorporated by reference in this contract

9. Disputes concerning labor standards. Disputes
arising out of the [abor standards provisions of this
contract shall not be subject to the general disputes
clause of this contract. Such disputes shail be resolved in
accordance with the procedures of the Department of
Labor set forth in 29 CFR Parts 5, 6, and 7. Dispules
within the meaning of this clause include disputes between
the contractor (or any of its subcontraciors) and HUD or
its designee, the U.S. Department of Labor, or the
employees orf their representatives.

10. (i} Certification of Eligibility. By eniering into this
contract the coniractor certifies that neither it (nor he or
she) nor any person or firm who has an inlerest in the
contractor's firm is a person or firm ineligible to be
awarded Government coniracts by virtue of Section 3(a) of
the Davis-Bacon Act or 28 CFR 5.12(a)(1) or to be

awarded HUD contracts or participate in HUD programs
pursuant toc 24 CFR Part 24.

(ii} No part of this contract shall be subcontracied to any
person or firm ineligible for award of a Government
contract by virtue of Section 3(a) of the Davis-Bacon Act
or 29 CFR 5.12(a)(1) or to be awarded HUD coniracts or
participate in HUD programs pursuant to 24 CFR Part 24,

(iti} The penalty for making false statements is prescribed
in the U,S. Criminal Code, 18 U.8.C. 1001. Additionally,
U.S. Criminal Code, Section 1 01 0, Titie 18, U.S.C.,
“Federat Housing Administration transactions”, prevides in
part: “Whoever, for the purpose of . . . influencing in any
way the action of such Administration..... makes, utters or
publishes any statement knowing the same to be false.....
shall be fined not more than $5,000 or imprisoned not
more than two years, or both.”

1. Complaints, Proceedings, or Testimony by
Employees. No laborer or mechanic to whom the wage,
salary, or other (abor standards provisions of this Contract
are applicable shall be discharged or in any other manner
discriminated against by the Contractor or any
subcontractor because such employee has fited any
complaint or instiluted or caused to be instiluted any
proceeding or has testified or is aboul te testify in any
proceeding under or relating to the laber standards
applicable under this Contract to his employer.

B. Contract Work Hours and Safety Standards Act. The
provisions of this paragraph B are applicable where the amount of the
prime contract exceeds $100,000. As used in this paragraph, the
terms “laborers” and "mechanics” include watchmen and guards.

{1} Overtime requirements. No contractor or subcontractor
contracting for any par! of the contract work which may require or
involve the employment of laborers or mechanics shall require or
permit any such faborer or mechanic in any workweek in which the
individual is employed on such work to work in excess of 40 hours in
such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic
rate of pay for all hours worked in excess of 40 hours in such
workweek.

(2) Violation; liability for unpaid wages; liquidated
damages. in the event of any viclation of the clause set
forth in subparagraph (1) of this paragraph, the contractor
and any subcontractor responsible therefor shall be liable
for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the
case of work done under contract for the District of
Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated
damages shall be computed with respect {o each individual
laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in
subparagraph (1} of this paragraph, in the sum of $10 for each
calendar day on which such individual was required or permitted to
work in excess of the standard workweek of 40 hours without payment
of the overtime wages réquired by the clause set forth in sub
paragraph (1) of this paragraph.
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(3} Withhelding for unpaid wages and liquidated
damages. HUD or its designee shall upen its own action
or upon wrltten request of an authorized representative of
the Department of Laber withhold or cause io be withheld,
from any moneys payabie on account of work performed by
the contractor or subcontractor under any such contract or
any other Federal centract with the same prime contract,
or any other Federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act which is
held by the same prime contractor such sums as may be
determined to be necessary to satisfy any liabilities of
such confractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in
subparagraph (2} of this paragraph.

{4) Subcontracts. The contractor or subconftracior shall
insert in any subcontracts the clauses set forth in
subparagraph (1) through (4} of this paragraph and also a
clause requiring ithe subcontractors {o inciude these
ciauses in any lower lier subcontracts. The prime
contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses
set forth in subparagraphs (1) through (4) of this
paragraph.

C. Health and Safety. The provisions of this paragraph C are
applicable where the amount of the prime contract exceeds $100,000.

(1) No laborer or mechanic shall be required to work in
surroundings or under working conditiecns which are
unsanitary, hazardous, or dangerous to his health and
safely as determined under construction safety and health
standards promulgated by the Secretary of Labor by
regulation.

(2) The Contractor shall comply with ail regulations
issued by the Secretary of Labor pursuant to Title 29 Part
1926 and failure to comply may resull in imposition of
sanctions pursuant to the Contract Work Hours and Safety
Standards Acf, (Public Law 81-54, 83 Stal 86). 40 USC
3701 et seq.

{3) The contractor shall include the provisions of this
paragraph in every subcontract so that such provisions will
be binding on each subcontracter. The contractor shall
take such action with respect to any subcontractor as the
Secretary of Housing and Urban Development or the
Secretary of lLabor shall direct as a means of enforcing
such provisions.
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U.5. Deparfmant of Labor Form Approved
Wage and Hour and Public STATEMENT OF COMPLIANCE Budgst Buraay No, 44-R1093
Contracts Division

Date

L . , do hereby state:

(Name of signatory party) (Tilie}
(1) That | pay or supervise the payment of the persons employed by on the
(Contractor or Subcontracton
; that during the payroll commencing on lha;

{Bullding or work)
day of . and ending the day of . , alf persons employed on said project have
been paid the full weekly wages eamad, that no rebatas have been or will be made either ditactly or indlcecily to o on behalf of sald Conlractor or
Subcontractor from the full weekly wages eamed by any parson and {hat no deducions have been made either directly or indirecily from the full wages earnad
by any persen, other than permissible deductions as defined in Regulations, Part 3 (29 GFR Subiille A), Issued by the Secretary of Labor under the Copeland
Act, as amended (4B Stal,, 948.63 Stat. 108, 72 Stat, 967; 76 Stal. 367; 40 U.S.C. 278¢), and described below:

(2} That any payrolls otherwise under this contract required to be submittad for the above peried are comect and complele; that the wage rates for laborers
or mechanics contalned therein are not lass than the applicable wage rates contalned in any wage determination incorporated into the contract; that the
classifications set forth therefn for each laborer or mechanic conform with the work he parformad.

(3) That any apprenticas employed in the above period are duly registered in & bona fide apprenticeship program registered with a State apprenticeship
agency recognized by the Bureau of Apprenticeship and Training, Unlted States Dapariment of Labor, or if no such recognized agency exists in a State,
are registered with the Bureau of Apprenticeship and Tralning, United States Depariment of Labor.

(4) That; .
(8) WHERE FRINGE BENEFITS ARE PAID TO APPROVED PLANS, FUNDS, OR PROGRAMS

(-] 1n addition to the basic hourly wage rates paid to each laborer or mechanic fisted in the above referenced payroll, paymants of
fringe benefils as listed in the contract have been or wilt be made to appropriale programs for the benefit of such empioyees,
except asnoled in Section 4{c) below.

{v) WHERE FRINGE BENEFITS ARE PAID IN CASH

{3 &ach faborer or machanic fisted in the above referenced payioll has been pald as Indicated on the payroll, an amount not less than
the sum of the applicabla basic hourly wage rate plus the amount of the requirad fringe benefits as tisted fa the contract, except

as fioled in Section 4(c) below.

{c) - BEXGEPTIONS
EXCEPTION (GRAFT) EXPLANATION
Remarks
Nama and Titfa Signature

The wiltful falstication of any of {he above statements may subject the contractor or subcontractor to ¢ivit or ciiminal prosecution. See Saclion 1001 of Tille
18 and Section 231 of Tile 31 of the Unlted States Code.
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Labor Standards Form 10

Contractor’s Certification
Concerning Labor Standards and Prevailing Wage Requirements

This is to certify that;

(Contractor's Company Name & Address)

has executed a contract with

{Grantee)
for the construction of
(Project)
identified as Project Number and acknowledges that:

{Grant #)

1. The Federal Labor Standards Provisions (HUD-4010) are attached to the contract;

2. Correction of any infractions of the Federal Labor Standards Provisions, including
infractions by any subcontractor or lower tier subcontractor is this contractor’s
responsibility; '

3. Neither this contractor, any subcontractor or any affifiates have been declared ineligible
to participate in federally funded construction projects;

4. Contractor agrees fo obtain and forward to the Grantee or Grantee's Representative
within ten (10) days after the execution of any subcontract, a Subcontractor’s
Certification concerning Federal Labor Standards Provisions and Prevailing Wage
reguirements.

Contractor’s Federal ID# (or SSN)

Type of Entity (Check One) Single Proprietorship Partnership
Corporation Other Organization

List below the name, title and address of the owner, partner, or officers of the entity:
Name Title Address

Signature of Owner or Officer:

Date Signed:

Telephone Number:

This form is ho longer required by the U.S. Department of Housing and Urban Development but is
required by OCRA on federally funded construction projects.

Revised —~ November 2011




Labor Standards Form 11

Subcontractor’s Certification
Concerning Labor Standards and Prevailing Wage Requirements

This is {o certify that:

{Subcontractors Name & Address)

has executed a subcontract with

{Prime Contractor}
in the amount of § for
{Nature of Work)
on Project Number and acknowledges that:
(Grant #)
1. The Federal Labor Standards Provisions (HUD-4010) are attached to the contract;

2. Neither this subcontractor or any second or third tier subcontractors or any affiliates
have been declared ineligible to participate in federally funded construction projects;

3. Contractor agrees to provide this completed document to the Prime Contractor within
ten (10) days after the execution of any subcontract and to adhere to the Federal
L.abor Standards Provisions in the execution of this subcontract.

Subcontracior is a:
Type of entity: {Check one) Single Proprietorship Partnership

Corporation Other Organization
List below the name, title and address of the owner, partner, or officers of the entity:

Name Title Address

Signature of Owner or Officer of the Subcontractor:

Date Signed:

Telephone Number:

This form is no longer required by the U.S. Department of Housing and Urban Development but is
required by OCRA on federaily funded construction projects.

Revised — November 2011
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Civil Rights Section

Form 8

Section 3 Compliance Form

(Submit this form with your Semi-Annual Reports & at Project’s Completion.)

General Information

Grantee:

Grant Number:

Prime Contractor:

Prime Contractor EIN:

Project Information

1. Does the project involve any contracts that exceed $200,000?

Yes. Section 3 applies to the Grantee, its subrecipient (if applicable), and contractors with contracts
exceeding $200,000 or subcontracts. (Complete remainder of form.)

No. Section 3 does not apply to the Grantee and its subrecipient (if applicable). (Complete
remainder of form with respect to these entities.)

2. Indicate the efforts made to direct the employment and other economic opportunities generated by HUD financial
assistance for housing and community development programs, to the greatest extent feasible, toward low and very
low income persons, particularly those who are recipients of government assistance for housing (check all that apply):

Attempted to recruit low-income residents through local advertising media, signs prominently displayed
at the project site, contracts with community organizations and public or private agencies operating
within the metropolitan area or nonmetropolitan county in which the Section 3 covered program or
project is located or similar methods.

Advertising the training and employment positions by distributing flyers

(which identify the positions to be filled, the qualifications required, and where to

obtain additional information about the application process) to housing developments where low and
very low income persons (as these terms are defined in Sec. 135.34) reside.

Contacting resident councils, resident management corporations, or other

resident organizations, where they exist, in the housing development or developments where low and
very low income persons reside, and community organizations in HUD assisted neighborhoods, to
request the assistance of these organizations in notifying residents of the training and employment
positions to be filled.

Other. Describe:

Revised — June 2021

Form Continued




Civil Rights Section Form 8

Grantee: Grant Number:
Prime Contractor: Prime Contractor EIN:
3. The date reported to OCRA in this section must be a compilation of information throughout the grant time frame

pertaining to the Grantee and each applicable contractor or subcontractor (including a subrecipient or grant
administrator, if applicable).

Total Total Total
Name of Contractors (If prime number of Total Total number of percentage percentage
contract is over $200,000 ALL hours number of hours worked by of hours of hours
subcontractors working for the worked by hours TARGETED worked by worked by
prime must be listed below). ALL worked by | (b LION 3 SECTION | TARGETED
Engineering contracts over employees SECTION 3 workers on the 3 workers SECTION 3
$200,000.00 must all be reported on the workers on project. on the workers on

project. the project. project. the project.

Signature of Contractor:

Name of Contractor:

Date:

Signature of Chief Elected
Official:

Name of Chief Elected Official:

Date:
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Civil Rights Section Form 8

Instructions

Number 2. Grantee and Contractor must describe all attempts made to contract with Section 3 business concerns and to hire
Section 3 residents if jobs were available.

Column A: (Mandatory Field) List all Prime contractors with contracts greater than $200,000.00 as well as any Sub-
Constractors working underneath those prime contractors.

Column B: (Mandatory Field) Enter the total number of hours worked by ALL employees for the contractor during the FULL
duration of the project from Award to Closeout (or up to the current reporting period). Include staff hours for part-time and full-
time positions.

Column C: (Mandatory Field) Enter the total number of hours worked by Section 3 employees for the contractor during the
FULL duration of the project from Award to Closeout (or up to the current reporting period). Include staff hours for part-time and
full-time positions.

Column D: (Mandatory Field) Enter the total number of hours worked by Targeted Section 3 employees for the contractor
during the FULL duration of the project from Award to Closeout (or up to the current reporting period). Include staff hours for
part-time and full-time positions.

Column E: Enter the percentage of the total staff hours worked bySection 3 employees and trainees (including new hires)
connected with this award. Include staff hours for part-time and full-time positions.

Column F: Enter the percentage of the total staff hours worked by Targeted Section 3 employees and trainees (including new
hires) connected with this award. Include staff hours for part-time and full-time positions.

Definitions:

Section 3 Worker - A Section 3 Worker is someone who meets one of the following criteria. If they were hired in the past 5 years, and
met the criteria at their date of hire, than they are still considered a Section 3 worker:

- A Low or Very-Low Income level individual according to HUD standards.
- A Youth Build Participant
- Employed by a Section 3 Business Concern

Targeted Section 3 Worker - A Targeted Section 3 Worker is someone who meets one of the following criteria. If they were hired in
the past 5 years, and met the criteria at their date of hire, than they are still considered a Targeted Section 3 worker:

- Employed by a Section 3 Business Concern

- Resident of Public Housing or Section 8 Assisted Housing

- A resident of another project managed by the Public Housing Administration
- A Youth Build Participant

Section 3 Business Concern - A business who has documented over the last 3 months that they are one of the following:
- 51% or more owned/controlled by low- or very low-income persons.

- Greater than 75% labor hours are performed over prior three-month period performed by low- or very low-income workers.
- Greater than or equal to 51% owned/controlled by current residents of public housing or Section 8-assisted housing.
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