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Judicial Review, 45D02-2405-PL-000341, dismissed without prejudice 
8/26/2024. 
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detailed analysis of the PM10 and PM2.s NAAQS attainment status and air quality trends in Lake 
County.38 Although not required by regulation, IDEM undertook air quality modeling and 
determined that the stacks needed to be raised in height to 85 ft to comply with PM standards. 

Here, Petitioners produced no evidence that the population in proximity to the Facility has a 
high concentration of individuals who suffer from asthma as claimed. Petitioners cite Friends of

Buckham v. State Air Pollution Control Board, 947 F.3d 68, 86 (4th Cir 2020). The Friends of

Buckingham case dealt with a challenge to the Virginia Air Pollution Control Board's decision to 
award a permit due to the Board's failure to properly consider Environmental Justice concerns. 
Indiana has no such statutory or regulatory requirement. 

Final Order 

For all of the foregoing reasons, IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that 
Petitioners' Motion for Summary Judgment is DENIED and Respondent IDEM and 
Permittee/Respondent Fulcrum's Motions for Summary Judge are hereby GRANTED. Permit 
No. 089-44042-00660 is hereby AFFIRMED.

This cause is DISMISSED, and all pending proceedings in this cause are VACATED.

You are further notified that pursuant to provisions of I.C. § 4-21.5-7-5, the Office of 

Environmental Adjudication serves as the ultimate authority in the administrative review of 

decisions of the Commissioner of the Indiana Department of Environmental Management. A 

party is eligible to seek Judicial Review of this Order as stated in applicable provisions of IC§ 

4-21.5, et seq. Pursuant to IC§ 4-21.5-5-5, a Petition for Judicial Review of this Order is

timely only if it is filed with a civil court of competent jurisdiction within thirty {30} days after

the date this notice is served.

IT IS SO ORDERED this 18th day of April, 2024 in Indianapolis, IN. 

38 Permit, ATSD at 31- 24 of 92.
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______________________________
Hon. Lori Kyle Endris
Environmental Law Judge
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