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Indiana State Library 

2011 Legislative Update
Senate Bill 201 - Professional Memberships

· Libraries may appropriate funds to pay for memberships in local, state, and national associations that are of a civic, educational, professional or governmental nature.
· Caveat:  The organizations must have as their purpose the betterment and improvement of library operations.
· Applies to library memberships and individual memberships for library employees.

Senate Bill 201 – Severance Pay

· Authorizes libraries to provide severance pay in the event of a voluntary separation

· IN law already provides for severance pay in the event of involuntary separation

· Severance pay in voluntary separations may only be done as part of an overall cost savings measure for the library

· For severance provided in voluntary separations, the library must make the following 4 findings in a public meeting:

· The library is subject to financial difficulties and revenue shortfall

· The library will pay the separating employee a stated amount of severance pay

· The library will:

· Not hire another employee to perform the same duties as the separating employee at the same or comparable compensation and benefits for at least one year after the date the employee separates from employment with the library, or

· the library will hire a permanent or temporary employee for less compensation and benefits to perform the duties of the employee separating from employment, or

· both of the above

· The library’s net expenditures will be reduced by this action

Senate bill 590 - Immigration matters (as they affect Indiana public libraries)

· Libraries are required to use the federal E-Verify program to verify the work eligibility status of all employees hired after June, 30, 2011

· For individuals 18 years old or older in which no employment agreement has been executed specifying that the term of the employment is to be more than three (3) working days, prior to the individual’s first day of work, the individual must sign a form under the penalty of perjury that has the following attestation statement:  “Under the penalty of perjury, I attest that I am a citizen or national of the United States, an alien lawfully admitted for permanent residence, or an alien who is authorized by federal law or by the U.S. Attorney General to be hired, recruited, or referred for such employment.” 

· Authorizes the Department of Workforce Development (DWD) to obtain reimbursements of amounts paid by DWD as unemployment insurance benefits from an employer that has knowingly employed an unauthorized alien; 
· DWD can file civil action in court if necessary; Court shall award reimbursements, reasonable costs, and attorney’s fees
· Caveat:

· employers who used E-Verify to verify employment eligibility of the illegal alien are immune from this provision

· provision only applies to employees hired after June 30, 2011

*  *  *
· Contracts entered into by libraries after June 30, 2011 must contain:

· a provision requiring the contractor to enroll in and verify the work eligibility status of all newly hired employees through the E-Verify program; and

· a provision that provides that the contractor is not required to verify the work eligibility status off newly hired employees through E-Verify if E-Verify no longer exists; and

· The contractor must sign an affidavit affirming that the contractor does not knowingly employ an unauthorized alien.
· The term “Contractor” includes a person or business.
· The law does not apply to an individual who does not hire employees or subcontractors.

· The law does not apply to contracts for supplies, subscriptions or license agreements.
· Contracts between and among public libraries, public school corporations, state universities, and other political subdivisions are not required to have the new clause, but a public library that contracts with private colleges and schools would need to have the contract provision.
*   *  *
· Contractors and subcontractors may not (a) employ or contract with an unauthorized alien, or (b) retain an employee or contract with a person that the contractor or subcontractor subsequently learns is an unauthorized alien

· The library must require the contractor to remedy the violation not later than thirty (30) days after the date the library notifies the contractor of the violation

· If the Contractor does not rectify the situation within the thirty (30) day period, the library must cancel the contract 

· Caveat:  If the library determines that terminating the contract would be detrimental to the public interest or public property, the library may allow the contract to remain in effect until the library procures a new contractor

· The Contractor is liable to the library for any actual damages suffered as a result of the library terminating the contract

· The Contractor can challenge in court the finding of a contract violation within twenty (20) days of receiving the notice

· The Contractor can challenge in court the termination of the contract  within twenty (20) days after the contract is terminated

Senate Enrolled Act No. 292 - Pre-emption of local firearm regulations 

· Libraries are prohibited from creating and/or enforcing rules or policies that prohibit legal U.S. residents who legally possess a firearm from carrying, transporting, or storing those firearms and any accessories, including ammunition, on library property.  

· The bill makes void any existing library policies or regulations prohibiting or regulating the possession, carrying, transporting, or storing of those firearms and any accessories, including ammunition, on library property.  

· There are a few exceptions to the above that apply to libraries and they are as follows:

· Libraries can create a policy that prohibits employees from bringing a firearm inside the library or having it in plain sight anywhere on library property while the employee is on duty.  However, the employee cannot be prohibited from having a firearm or ammunition in their locked vehicle, even while on duty, so long as the weapon is in the trunk or glove compartment or otherwise out of plain view. 
· Also per SEA 411, libraries cannot ask about firearm ownership on employment applications or make ownership or non ownership a condition of employment

· A public library housed in a building that contains the courtroom of a circuit, superior, city, town, or small claims court may be covered by any firearm policy, regulation, or rule that applies to the building in which the court(s) and library are located; public libraries are not private employers or residents.
· The library can create and enforce a policy that prohibits or restricts the intentional display of a firearm at the library’s public meetings.

· In the unlikely event library property is leased by promoters or organizers of an event to be held on the leased library property, the promoter/organizer can create rules of conduct or admission in connection with the event that may prohibit or in some way restrict the possession or carrying of firearms and the library would be able to assist in carrying out or enforcing such rule or regulation.  

· If a library is housed in a building owned or administered by a town, city, township, or county, the library would be covered by any policy prohibiting or restricting the carrying or use of a firearm that the town, city, township, or county made applicable to such buildings.  However, any such policy wouldn’t likely have much teeth because the regulations cannot affect individuals who have a license to carry a handgun.  

· The law provides for an award of damages, injunctive relief (library must stop enforcing policy), court costs and the payment of attorney’s fees for any plaintiff who sues the library and wins.  
· A person is “adversely affected” for the purpose of a lawsuit if they can prove that they

· Are lawfully residing in the U.S.L; and

· May legally possess a firearm under the laws of Indiana; and

· was subject to the rule or policy restricting possession of firearm  

· “Firearm” means any weapon that is capable or expelling or designed to expel or that may readily be converted to expel a projectile by means of an explosion.

Senate Bill 485 – State Library Foundation

· Authorizes the Indiana Library and Historical Board to establish a nonprofit foundation to solicit and accept private funding

· Allows certain funds to be transferred from the State Library to the foundation

· Provides that the foundation is governed by a board of directors

· Requires the State Board of Accounts to annually audit the foundation
Senate Bill 217 - Official Misconduct

· IC 34-44-1-2 is amended to include a statement that a public servant commits official misconduct if the public servant knowingly or intentionally commits a crime in the performance of the public servant’s official duties.
Senate Bill 559 Conflict of Interest

· This new law modifies IC 35-44-1-3 but the new provisions are substantially similar to the old provisions.  
· Public servants are still not allowed to have a pecuniary interest in a contract or purchase if the transaction will result in an increase in the net worth of the public servant or the public servant’s dependent, if the public servant is responsible for reviewing or approving the contract or the public servant has administrative control over his/her dependent, unless the amount of the pecuniary interest is less than $250.

· Other limited exceptions are set out in IC 35-44-1-3(c).
· “Dependent” means spouse; child, stepchild, or adoptee who is unemancipated and younger than 18 years old; or individual more than one-half of whose support is provided during a year by the public servant.
This is a synopsis of select laws that were passed during the 2011 Indiana legislative Session.  There are many additional new laws passed that affect libraries, most of which are highlighted in the 2011 Budget Workshop power point presentations found at http://www.in.gov/library/ldoworkshops.htm.
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