Date: December 14, 2016
TO: THE MUNCIE BAR ASSOCIATION AND THE GENERAL PURLIC

Notice of Proposed Amendment to the Criminal Practice and Procedure Local
Rule LR18-CR60-DLR-0006
December 14, 2016

The Delaware County Board of Judees pursuant to Trial Rule 81 give notice to the bar and the
public of their proposed amendment to the Criminal Practice and Procedure, Local Rule LR18-
CRO0-DLR-0006 effective February 1, 2017, All new text 1 shown by underlining and deleted
text is shown by strikethvoush.

The ume perod for the bar and the public to comment shall begin on December 16, 2016, and
shall close on January 16, 2017.

Comments by the bar and the public shoukld be made in writing to:

The Honorable Kimberly 8. Dowling, Presiding Judge of the DELAWARE Circuit Court ¢/o
Emily M. Anderson, Court Administrator, Atin: Public Comment on Local Rules, DELAWARE
County Justice Center, 100 W, Washington Street, Muncie, ludiana. Or. e-mait l;
canderson(@co.delaware.in.ug

A paper copy of the proposed amended local rule will be made available for viewing in the office
of the Clerk of Delaware County, Delaware County Courthouse, 100 W, Main Streel, Muncie,
Indiana and the Delaware County Clerk’s Filing Office, Delaware County Justice Center, 100 W.
Washington Street, Muncie, Indiana during normal business hours. Persons with Internet access
may view the proposed amended Criminal Practice and Procedure Local Rule at the following
websites:  http://www.co.delaware. inus/clerk/ and-hitpribwww.coustsIbocovindes/local
http://www.in zoviudiciary/295 3. htm.
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LRI13-CROO-DLR-0000
Criminal Practice and Procedure

A. Assignment of Cases.

The following case numbers shall be used for crimes commitied on or before June 30,
2014 Felonies, which inchlude MR (Murder), FA (class A felony), FB (class B felony), 'C (class
C felony), FI2 (class D felony), MC (Miscellancous Criminal), and misdemeanors in conjunction
with Murder, or A, I3, C felonies or I felonies.  The following case numbers shall be used for
crimes conunitted on or after July 1, 2014: I'1 (Level 1 lelony); IF2 (Level 2 felony); F3 (Level
3 felony); F4 (Level 4 felony); L5 (Level 5 felony); Fo (Level 6 felony), MC (Miscellaneous
Criminal), and misdemeanors in conjunction with Level 1, 2, 3, 4, 5 and 6 {elonies.

Except tor Level 6 felonies, all cases charging Murder, Levels 1, 2, 3, 4, and 5 will be
assigned to the appropriate court based upon the month in which the offense is alleged to have

oceurred.

The following monthly rotation is now established, effective August 1, 2016:

o Circuit Courl No. 4 - the first month (August, 2016)
e (Circuit Court No. 5 - the second month;

o  Circuit Court No. 1 - the third month:

e Circutt Court No. 2 - the lourth month;

e Circuit Court No. 3 - the fitth month:

Therealter, the monthly rotation among the courts will continue in this sequence vntil
further order.

All cases charging Level 6 felonies (except for “Domestic Violence Felonies™ set out
below) will be assigned to the appropriate court based upon the month in which the offense is
atleged to have occurred, with the following exceplions: Level 6 felonies occurring during the
following months shall be assigned as follows:

March, 2017: Cuircuit Court No. 2
Aupust, 2017 Circuit Court No. 3
June, 2018: Circuit Court Mo. 4

If a Defendant has allegedly committed multiple offenses in different months, the date of
the earhtest highest-level alleged offense shall control the assignment, I a Defendant has
committed the same leve] of {felony in different months, the date of the first alleged offense shall
control the assienment,

A “Domestic Violence elony” is defined as follows:

A charge against a defendant under Indiana Code section 35-42-2-1(g)3) and (4) as a
Level 6 or above felony (Battery Resulting in Bodily lajury 10 a Pregnant Woman; Battery with a
previous conviction against the same victim).

A charge against a defendant under Indiana Code section 35-42-2-1.3 as a Level 6 or
above felony (Domestic Battery);



A charge against a defendant under Indiana Code section 35-42-2-9 as a Level 6 felony
{Strangulation).

All domestic vielence felonies shall be filed in Cireuit Court No. 1, regardiess of the
month in which the offense is alleged to have occurred, and even though the defendant might
have a felony pending in another coutrt.

After QOctober 1, 2016, if the State files a Domestic Violence Felony and the defendant
has a pending {elony m another court, upon request by the State and/or Circuit Court No. 1, the
telony pending in another court shall be trangferred to the Circuit Court No. 1.

B. Standalone Misdemeanors and Misdemeanors Transferred from Muncic City Court.
I. If a felony case 1s pending against a defendant, a misdemeanor shall be filed in or
transterred into the Division of the Cireuit Court that holds the highest pending felony charge,
regardless of when the misdemeanor crime was allegedly committed.

2. If no felony cases are pending against the Defendant, the misdemeanor will be filed or
transferred mto in the Delaware Cirewst Court No. 4 or No. 5 under the following rotation
schedule:

e Circuit Court No. 4: January, March, May, July, September and November;

¢ Circuit Court No. 5 Febroary, April, June, August, October, and December,

3. A Fpending” casc is a case not yet disposed of by guilty plea, jury trial, bench trial, bench
disposition, or dismissal.

C. Transfer and Reassignment,
A judge may transfer and reassign to any of the other five Circuit Court Judges a pending
case, by issuing a written order for travsfer, and subject o the receiving court’s acceptance.

Lower classcs of felonies shall transfer to the court where the case alleging the higher
felony offense is pending. A “pending” case is a case not yet disposed by guilty plea, jury trial,
bench trial, bench disposition, or dismissal.

Domestic Violence Felomes as defined in Section A ghall not transfer to a court where a
higher felony is pending unless by request of the State and/or Cirentt Court No. 1.

D. Filing and Reassignment of class Level 6 felony or D felony Cases.

Except for Domestic Violence Felonies as defined in Section A, any Level 6 felony or Class
D felony case may be filed in the Division of the Circutt Court that holds another pending felony
charge, regardless of when the Level 6 felony or class I telony offense was allegedly
commitied.

Except for Domestic Violence Felonies as defined in Section A, if a Defendant charged
with a pending Level 6 felony or class D felony case is later charged with a higher telony, ie..
Murder, Level 1, Level 2, Level 3, Level 4 and level 5 felonies or class A, class B, or class C
felony, the Court with the Level 6 felony or ¢lass D felony case shall transler the Level 6 felony
or class D felony case to the court with the higher pending felony case, either on its own motion
or at a party’s request.



A “pending” case is a case not yet disposed of by guilty plea, jury trial, bench ial, bench
disposition, or dismissal.

E. Re-filing by the State.
In the event the State of Indiana dismisscs a casce and later re-files that case, the State
shall file the case in the court which dismissal was taken.

In the event the State of Indiana dismisses a case, any subsequent refaied cases filed
apainst such defendant within ninety (90) days shall be assigned 1o the court from which
digmissal was taken.

F. Additional Related Charges.
If the State files additional related charges against a Defendant, after the case is initially
assioned, the State shall file all additional related c¢harges in the court of initial assignment.

(. Additional Unrelated Charges.

Excepl as to Level 6 felonies or as 1o class D felonies, as set out in Section D above, if
the State files additional unrelated charges against a Defendant, afier the case is mitially
assipned, the State shall file all unrelated charges in the court based upon the month in which the
offense allegedly occurred.

H. Reassignment.
If a judge grants a change of judge motion, or should a judge find it necessary to
disqualify and assign a different judge to a case, the Clerk shall reassign the case as follows:
»  (ases [rom the Delaware Circuit Court No. 1 shall be reassigned {o the Delaware
Circuit Court No. 2.
»  Cases from the Delaware Circuit Court No. 2 shall be reassigned to the Delaware
Circuit Cowrt No. 3.
o Cases from the Delaware Cireait Court No. 3 shall be reassigned to the Delaware
Circuit Court No. 4.
*  Cases from the Delaware Circuit Court No. 4 shall be reassigned (o the Delaware
Circuit Court No, 3.
s  Cases from the Delaware Circuit Court No. 5 shall be reassigned to the Delaware
Circunt Court No. L.

IT the judge to whom the case is assigned cannot assume jurisdiction for any reason, the
Clerk shall assign the case to the next judge in the consecutive order as set out above,

I. Special Judge Assignment — Qutsicie Delaware County

I the Clerk 15 unable to assign a special judge under the provisions of paragraph H. then the
regular sitting judge shall direet the Clerk of Delaware County to select {on a rolaling basis) one of
the judges from the following available panel of judges:

a. Presiding Judge, Blackford Circuit Court;
b. Presiding Judge, Blackford Superior Court:
c. Presiding Judge, Henry Cireunit Court No. |

d. Presiding Judge, Henry Cireuit Court No. 2;



€. Presiding Judge, Henry Cireuit Court No. 3;

3 Presiding Judge, Jay Cireuit Court:

g. Presiding Judge, Jay Superor Court;

h. Presiding Judge, Randolph Circuit Court;
i. Presiding Judee, Randolph Superior Court;

I a special judge sclected from the rotating list is ineligible for, disqualified from, or
excused from appointment, then the regular sitting judgpe shall direct the Delaware County Clerk
to select (on a rotating basis) the next judge on the list.

Hthe Clerk is unable o assign a special judge from the judges Hsted above, then the
Clerk shall select a judge from the contiguous counties of Madison or Grant.

in the event that no judicial officer within the above list is eligible to serve as special
judge, or if the case’s particular circumstances warrant selection of a special judge by the Indiana
Supreme Court, the judge of the court in which the case s pending shall certity the matter to the
Indiana Supreme Court {o appoint a special judge.

{Amended effective February 1, 2017)




