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DIALOGUE FOR DISPOSITIONAL HEARING


COURT:
Let the record show that Juvenile Case No. ________, entitled "In the Matter of ____________________, a child alleged to be a child in need of services", is now before the court for dispositional hearing.  The purpose of this dispositional hearing is to consider:

1)
Alternatives for the care, treatment or rehabilitation for the child;

2)
The necessity, nature and extent of participation by a parent, guardian or custodian in a program of care, treatment or rehabilita​tion for the child; and

3)
The financial responsibility of the parent(s) (guardian of the estate) for any services provided for the family or the child.

The State of Indiana appears by _____________________, Department of Child Services Attorney.  Also, ________ (In​take Officer) appears.  The child, _______________________, appears [or does not appear] in person (and by [guardian ad litem] [CASA] [attor​ney]).  Also, respondent (parent[s]) (guardian) appear(s) (in person and by attorney ______________________).

NOTE: 
If either the Child or the parents are not present at the dispositional hearing, the Court should make a record as to the reason for their absence. 

NOTE:      If, under IC 31-34-10-9, the dispositional hearing is held immediately after the initial hearing, the child’s parent, guardian, custodian, attorney, guardian ad litem, or court appointed special advocate, along with the person representing the interests of the State, must consent to conducting the hearing at such a time.

NOTE:
IC 31-34-4-6.  The parent, guardian or custodian has the right to be represented by a court appointed attorney under IC 31-34-4-6(a)(1)(A) upon the request of the parent, guardian or custodian if the court finds that the parent, guardian or custodian does not have sufficient financial means for obtaining representation as described in IC 34-10-1 .

COURT:
On __________ (date) a predispositional report was filed with the Court.  The Court has read and considered the report.  ______________ (name), the person who prepared the predispositional report is present in Court.

NOTE:
If the person who prepared the report is not present, as required by IC 31-34-19-1.1, explanation should be given to the Court as to the reason(s).

COURT:
Have all parties had an opportunity to read and examine the report?

A:

COURT:
(Upon own motion or motion of party) the Predisposition​al Report is now admitted into evidence in this case.  [Unless the report contains information that should not be released to the child or the child’s parent, guardian, or custodian.  In such instances, a factual summary of the report may be admitted.  See IC 31-34-19-2(b).]

COURT:
Are there any alternative reports regarding the disposi​tion in this case for filing?

A:
(If so, admit the alternative reports into evidence.)

COURT:
Does any party desire to question or correct any portion of the Predispositional Report (and alternative reports) admitted into evidence?

A:
(If so, afford opportunity for doing so).

COURT:
Does any party wish to question the preparer of the Predispositional Report concerning the procedure and considerations made by the preparer, or the persons conferring with the preparer, in examining the options and making the recommendations presented in the report?

A:
(If so, afford opportunity for doing so.  If the preparer is not present, the Court may wish to recess the proceeding and summon the preparer to Court.  If it is not possible to obtain the presence of the preparer, the reasons for the preparer’s absence should be noted upon the record.)

COURT:
(If report preparer is present)   ______________, [report preparer] was a conference under IC 31-34-18-1.1 held?  

(If yes) What available options were examined considered?  (Preparer explains) Do the options recommended closely coincide with the guidelines provided in IC 31-34-18-4? (Preparer explains)

COURT:
The court will now consider any evidence that any party wishes to offer.

Department of child services Attorney.  (Child), (guardian ad litem, special advocate or attorney).  (Parent, guardian, or attorney for parent or guardian).

COURT:
_________________, what efforts have been made to prevent or eliminate the need for placement or make it possible for the child to return home?

A:
(If none, ask for explanation).

COURT:
The court will now hear recommendations concerning care, treatment or rehabilitation of the child, parental participation, and financial responsi​bility of parent or guardian for services.  Department of Child Services Attorney.  (Child), (guardian ad litem, special advocate or attorney).  (Parent, guardian, or attorney for parent or guardian).

COURT:
(If appropriate) The Court finds that the legal settlement for educational purposes of the child is _________.

COURT:
Does anyone have anything additional to present to the court before a decision is made?

COURT:
[COURT ANNOUNCES DISPOSITIONAL DECREE:]

Dispositional Decree shall include a finding and order on legal settlement and a Title IV-E finding and order (reasonable efforts, best interests of the child, and placement/care responsibility) in the first order following on each out-of-home placement.  See reference to 45 CFR 1356.21, C-10.01.
COURT:
Now that the court has announced its decision, the court must advise you of the following:

1.
The terms of the dispositional decree may be modified on the court's own motion, motion of the attorney, Department of Child Services, caseworker, the child, the parent, guardian or custodian, or any person providing services under this decree.

2. DCS is ordered to file a report every three (3) months from the Dispositional Decree on the progress made in implementing the decree.

3. The case of each child in need of services under supervision of the Department of Child Services must be reviewed at least once every six (6) months, or more often if ordered by the Court.  The first of these periodic case reviews must occur at least six (6) months after the date of the child’s removal from the parent, guardian or custodian, or at least six (6) months after the date of the dispositional decree -- whichever occurs first.  

This case is set for a Six Month Periodic Case Review Hearing in this Court on the _________ day of _______________________ at _____ M., and you are ordered to return to court on this date without further notice from the Court.   
4.
This Court is required to conduct a Permanency Hearing: 

-- not more than thirty days after this Court finds that reasonable efforts to reunify or preserve this child’s family are not required under Indiana law; or 

-- every twelve months after the date of the original dispositional decree or the date the child was removed from the child’s parent, guardian or custodian.


whichever occurs first.  At the Permanency Hearing, the Court must consider whether jurisdiction over this child should be continued, and whether this dispositional decree should be modified.  

There is a rebuttable presumption that jurisdiction over a child in need of services continues for not longer than twelve months after the date of the original dispositional decree or twelve months after the child was removed from the child’s parent, guardian or custodian, whichever occurs first.  The Department of Child Services may rebut this presumption and show that jurisdiction should continue if it proves that the objectives of the decree have not been accomplished, that continuation of the decree is necessary, and that it is in the child’s best interest for the Court to maintain its jurisdiction over the child.  

If the Department of Child Services does not sustain its burden for continued jurisdiction, the Court shall either direct the Department of Child Services to establish a permanency plan within thirty days or return the child home and terminate these proceedings.

A permanency plan prepared by the Department of Child Services must be approved by the Court at the Permanency Hearing.  The permanency plan includes the intended permanent or long term arrangements for care and custody of the child that may include any of a number of living arrangements that the department or the court considers most appropriate and consistent with the best interests of the child; a time schedule for implementing the applicable provisions of the permanency plan; provisions for temporary or interim arrangements for care and custody of the child pending completion of implementation of the permanency plan; and other items required, under state or federal law, consistent with the permanent or long term arrangements described by the permanency plan. 

This case is set for a Permanency Hearing in this Court on the _________ day of ___________ at  _______M., and you are ordered to return to court on this date without further notice.  
NOTE:
It is appropriate to set the twelve month Permanency Hearing at this time and to give notice to all parties in open court.  If a Permanency Hearing is required because of a “reasonable efforts not required” finding by the Court -- make sure that the Permanency Hearing is scheduled within thirty (30) days of the finding, direct the DCS to prepare the permanency plan, and notify all parties in open court of the date, time and location of the Permanency hearing.
5.
You have a right to appeal this disposition.  The first step in the process of appeal is to file a written Praecipe with this Court within 30 days of this date.  The Praecipe must designate, in writing, what pleadings, documents and transcripts are to be prepared and certified for the record on appeal.  If you fail to file a Praecipe within 30 days of this date, your right of appeal is forfeited.

COURT:
Do you have any questions?

A:
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