
From: Poon, DeAnna
Cc: Poon, DeAnna
Bcc: Alison Becker (abecker@nisource.com); Armstrong, Cynthia; B. Scott Bennett (bsbennett@aep.com); Borum,

Bradley; Brian Bergsma; Brittany Gerig; Burch, Eric; Caroline J Farrar (meridiankessler@aol.com); Charles W.
Ritz III; Charlie Goodman; Christopher C. Earle; Claudia Earls (cjearls@nisource.com); Cracraft, Michael;
Dwight Williams; Erin Borissor (eborissov@nisource.com); Glennon, Bob; Gray, Abby; Hand, Eric; Helmen,
Randy; Henry Junkersfeld; Jason Lietz (jwlietz@nisource.com); Jason Stephenson
(jasonstephenson@btlaw.com); Jeff Peabody (jpeabody@btlaw.com); Jeffrey W. Hagedorn; Jerry Baker
(jerry.indianatreealliance@gmail.com); Jerry Polk; John Visnyak; Josh Claybourn (jclaybourn@vectren.com);
Keith Holdsworth (keith.holdsworth@indy.gov); Ken Flora (ken.flora@aes.com); Kristina Kern Wheeler; Krohn,
Karol; Lindsey Purcell; Marc Lewis (melewis@aep.com); Marianne Rhinesmith (smchine@comcast.net); Matt
Randall; McGrath, Danielle; Melanie Price; Morton, Terry; Nancy Showalter (mjwshow@earthlink.net); Pat
Andrews (pcandrews@comcast.net); Randolph Holt; Ray Burns; Robert E. Heidorn; Ron Adams
(ron.adams@duke-energy.com); Sacha Brady (littlewing808@hotmail.com); Shutrump, Colleen; Swinger,
Anthony; Tim Caister (tcaister@nisource.com); Tom Ordway (thomas.ordwayed@duke-energy.com); Webber,
Doug; William Marsan; Ziegner, David; Sutherland, Joseph; Veneck Jr., Robert; Ziegler, Chris; Atterholt, Jim

Subject: draft tree trimming rule and meeting information
Date: Thursday, July 14, 2011 2:40:00 PM
Attachments: DRAFT tree trimming rule 07-14-11 clean copy.doc

DRAFT tree trimming rule 07-14-11 with notes.doc

Dear Interested Parties,
 
Attached please find the following documents:

1.      The draft tree trimming rule with notes that explain when language was included as a
requirement of the underlying Cause No. 43663 Orders. 

2.      A clean copy of the tree trimming rule.
 
We have scheduled a third technical conference to solicit your feedback on the draft rule. 
The meeting will be in Indianapolis on Thursday, August 11, 2011 from 2:00 p.m. to 4:00
p.m. in Judicial Conference Room 222 (the same place as the last two meetings).  Please let
me know if you need any special accommodations.
 
If you cannot attend, please feel free to send your comments to me via email.  If you send
comments, I would appreciate receiving them in tracked changes to make it easier to see your
edits. 
 
DeAnna L. Poon
Assistant General Counsel
Indiana Utility Regulatory Commission
dpoon@urc.in.gov
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TITLE 170 INDIANA UTILITY REGULATORY COMMISSION


Proposed Rule


LSA Document #11-xxx


DIGEST



Adds 170 IAC 4-9-1 through 170 IAC 4-9-11 regarding vegetation management standards for electric utilities.  Incorporates by reference the commission’s order number 43663, approved on November 30, 2010 and the commission’s order on reconsideration in the cause, approved July 7, 2011.  Effective 30 days after filing with the Publisher.


170 IAC 4-9-1; 170 IAC 4-9-2; 170 IAC 4-9-3; 170 IAC 4-9-;170 IAC 4-9-5; 170 IAC 4-9-6; 170 IAC 4-9-7; 170 IAC 4-9-8; 170 IAC 4-9-9; 170 IAC 4-9-10; 170 IAC 4-9-11

Rule 9.  Vegetation Management Standards 


SECTION 1. 170 IAC 4-9-1 IS ADDED TO READ AS FOLLOWS:

170 IAC 4-9-1 Applicability; incorporation by reference of commission order 



Authority: IC 8-1-1-3, 8-1-2-4, 8-1.5-3-8



Affected: IC 8-1-2


Sec. 1.  (a)
This rule applies to an electrical public utility subject to the jurisdiction of the commission pursuant to the provisions of the Public Service Commission Act, IC 8-1-2, that is financed by the sale of securities and whose business operations are overseen by a board representing their shareholders.


(b)
The commission incorporates by reference the commission’s order number 43663, approved on November 30, 2010 and the commission’s order on reconsideration in the cause, approved July 7, 2011.  Copies are available for review and copying at the Indiana Utility Regulatory Commission, 101 West Washington Street, Suite 1500E, Indianapolis, Indiana 46204.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-1)


SECTION 2. 170 IAC 4-9-2 IS ADDED TO READ AS FOLLOWS:

170 IAC 4-9-2 Definitions 



Authority: IC 8-1-1-3, 8-1-2-4, 8-1.5-3-8


Affected: IC 8-1-2


Sec. 2. The following definitions apply throughout this rule:


(a)
“Brush” means trees or other vegetation that may reach a height of more than twelve (12) feet.  


(b) 
“Business days” means days other than:




(1)
Saturday;




(2) 
Sunday; or




(3) 
a legal holiday observed by the state of Indiana.


(c)
“Commission” means the Indiana utility regulatory commission.


(d)
“Customer” for purposes of the vegetation management rule, 170 IAC 4-9, has the same meaning as 170 IAC 16-1-2(3) but also includes the property owner. 

(e) 
“Emergency or storm event” means a condition dangerous or hazardous to health, life, physical safety, or property exists or is imminent, an interruption of utility service, or the need to immediately repair or clear utility facilities.  Emergency or storm event includes circumstances which exist and make it impractical or impossible for a utility to comply with the provisions of the rule, including, but not limited to, floods, ice, snow, storms, tornadoes, winds and other acts of God.  


(f)
“In person” notice means the following:



(1)
person to person delivery of verbal or written notice by an authorized utility representative to a customer, or 


(2)
hand delivery of a door hanger or similar document accompanied by an attempt by the authorized utility representative to speak with the resident through actions including knocking on the door and/or ringing the door bell,


with delivery documented in writing or computerized entry by the authorized utility representative making the hand delivery.


(g)
“Powerline compatible vegetation” means, at a minimum, a plant that is not less than one (1) year old and at maturity will not reach a height greater than twelve (12) feet.   


 (h)
“Telephone call” means either of the following:



(1)
Making at least two attempts to contact the customer via telephone. 


(2)
Leaving a message on voicemail.


(i)
“Utility” means an electrical public utility subject to the jurisdiction of the commission pursuant to the provisions of the Public Service Commission Act, IC 8-1-2, that is financed by the sale of securities and whose business operations are overseen by a board representing their shareholders.


(j)
“Vegetation management” means the cutting or removal of vegetation and/or the prevention of vegetative growth to accomplish one of the following:



(1)
The maintenance of safe conditions around utility facilities



(2)
Ensuring reliable electric service


(3)
Preventing hazards caused by the encroachment of vegetation on utility facilities, and to provide utility access to facilities.  


(k)
“Written notice” means notice sent from the utility to the customer in one of the following manners:



(1)
By electronic mail.



(2)
By U.S. mail or another mail delivery system, including inside utility bills.



(3)
By in person delivery of written notice to the customer’s premises, including, but not limited to, a door hanger.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-2)


SECTION 3. 170 IAC 4-9-3 IS ADDED TO READ AS FOLLOWS:

170 IAC 4-9-3 Easements and right of way 



Authority: IC 8-1-1-3, 8-1-2-4, 8-1.5-3-8



Affected: IC 8-1-2


Sec. 3.  Upon request by the customer, the utility will provide prior to vegetation management:


(a)
A copy of the easement or public right of way document that gives the utility the legal right to enter the customer’s property to perform vegetation management, or


(b)
If an easement or public right of way document does not exist, a copy of the authority that gives the utility the legal right to enter the customer’s property to perform vegetation management.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-3)


SECTION 4. 170 IAC 4-9-4 IS ADDED TO READ AS FOLLOWS:

170 IAC 4-9-4
 Notice requirements for routine vegetation management



Authority: IC 8-1-1-3, 8-1-2-4, 8-1.5-3-8



Affected: IC 8-1-2


Sec. 4
(a)
At least two (2) calendar weeks prior to engaging in routine vegetation management, the utility must provide notice to customers whose vegetation will be subject to the vegetation management except in the following instances:



(1)
Where there is no residence on a particular property.



(2)
Where the utility has a written easement, government permit, contractual agreement or court order that expressly gives the utility the right to conduct vegetation management activities.



(3)
Where an emergency or storm event occurs.


(b)
Notice must be provided to the customer in the following manner:



(1)
By making at least two (2) attempts to contact a customer in person or over the phone, and 


(2)
At least one (1) notice must be in written form.

(c)
Notice shall include, at minimum, the following information:



(1)
For written notice only, the heading, “UTILITY SAFETY NOTICE.”



(2)
For written notice only, the date the written notice was hand delivered or mailed.



(3)
The fact that vegetation management is scheduled to occur, an explanation of what that entails, and an explanation as to why vegetation management is necessary for safe and reliable electric service.



(4)
The fact that non-property owners living or working on the property and receiving the notice are strongly encouraged to notify the property owner as soon as possible that vegetation management is scheduled to occur.  



(5)
The estimated date that vegetation management is scheduled to occur.



(6)
Contact information, including, at minimum, a telephone number for an authorized utility representative who is able to answer customer inquiries related to vegetation management. 



(7) 
The website location of the commission’s vegetation management administrative rule, 170 IAC 4-9-1, et seq. and the commission’s website at http://www.in.gov/iurc.



(8)
The location of the utility’s vegetation management website.



(9) 
A reference to the arbor day foundation’s right tree, right place program and the website.

(d)
The customer may, within three (3) calendar days of receiving the notice in subsection (a), request the utility provide the estimated day that vegetation management is expected to occur.  The utility will then provide the estimated day at least three (3) business days prior to engaging in vegetation management.  If the customer requests a more specific time, the supervisor shall endeavor to work with the customer to give a precise time.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-4)


SECTION 5. 170 IAC 4-9-5 IS ADDED TO READ AS FOLLOWS:


170 IAC 4-9-5 Notice requirements for line upgrades



Authority: IC 8-1-1-3, 8-1-2-4, 8-1.5-3-8



Affected: IC 8-1-2


Sec. 5
(a)
At least sixty (60) calendar days prior to a utility changing a distribution or transmission line to a higher voltage level, the utility must give notice to the customer if the change in the line will result in a change to the affected right-of-way. 

(b)
Notice shall be provided in the same manner as in 170 IAC 4-9-4(a) and (b).

(c)
Notice shall include, at minimum, the following information:



(1)
The fact that line upgrades are scheduled to occur, an explanation of what that entails, and an explanation as to why line upgrades are necessary for safe and reliable electric service.



(2)
The fact that non-property owners living or working on the property and receiving the notice are strongly encouraged to notify the property owner as soon as possible that line upgrades are scheduled to occur.  



(3)
The estimated date that line upgrades are scheduled to occur.




(4)
The estimated length of time construction will continue.



(5) 
New vegetation restrictions on the property as a result of the line upgrades.



(6)
New changes to the property owner’s easement or right of way as a result of the line upgrades.



(7)
Contact information, including, at minimum, a telephone number for an authorized utility representative who is able to answer customer inquiries related to line upgrades.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-5)


SECTION 6. 170 IAC 4-9-6 IS ADDED TO READ AS FOLLOWS:

170 IAC 4-9-6 Dispute resolution process prior to vegetation management



Authority: IC 8-1-1-3, 8-1-2-4, 8-1.5-3-8



Affected: IC 8-1-2


Sec. 6.  (a)  
To temporarily stay the proposed vegetation management on the customer’s property or rental property, a customer must notify the utility of the customer’s objection to the proposed vegetation management within three (3) business days of the customer’s receipt of the notice required under 170 IAC 4-9-4.  Questions or requests for information are not customer objections.


(b)
A utility must respond in person, via telephone call, or in writing to a customer’s objection within three (3) business days.


(c)
If the initial utility representative cannot resolve the customer’s objection regarding proposed vegetation management, at least one (1) additional authorized utility representative must attempt to resolve the objection.  If the utility is unsuccessful in resolving the objection, the customer shall be provided with:



(1) The website location of the commission’s vegetation management administrative rule, 170 IAC 4-9-1, et seq.



(2) Contact information, including, at minimum, a telephone number, for the following entities:




(A)
The commission’s consumer affairs division.




(B)
The Indiana office of utility consumer counselor.


(d)
No temporary stay of vegetation management shall be available when one of the following occurs: 



(1)
An emergency or storm event exists;



(2)
The customer has withdrawn the objection or approved conditions under which cutting may resume, either in writing or during a recorded call;


(3)
More than seven (7) calendar days have passed since the utility provided the proposed resolution referenced in the complaint process under 170 IAC 16-1-4(c)(5) and the customer failed to file an informal complaint to the commission as required by 170 IAC 16-1-5(a); or   



(4)
A final disposition on an informal complaint has been rendered by the commission.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-6)


SECTION 7. 170 IAC 4-9-7 IS ADDED TO READ AS FOLLOWS:

170 IAC 4-9-7 Dispute resolution process during vegetation management



Authority: IC 8-1-1-3, 8-1-2-4, 8-1.5-3-8



Affected: IC 8-1-2


Sec. 7.  (a)  
Upon request of the customer, the utility shall temporarily stay vegetation management on the customer’s premises during the vegetation management only if one of the following occurs:



(1)
The utility failed to provide the notice required under 170 IAC 4-9-4.  



(2)
The utility is engaging in vegetation management outside the scope of a written or recorded agreement between the customer and the utility.



(3)
The utility did not have a legal right to enter the customer’s property.


 (b)
At least one (1) member of the work crew must have the authority from the utility to discuss and attempt to resolve customer objections and must respond to the customer’s inquiry or complaint. 
If the work crew cannot resolve the customer’s objection regarding vegetation management, at least one (1) additional authorized utility representative must attempt to resolve the objection.  If the utility is unsuccessful in resolving the objection, the customer shall be provided the information required in 170 IAC 16-1-5.

 (c)
A utility may proceed with the vegetation management where:



(1)
An emergency exists;



(2)
The customer has withdrawn the objection or approved conditions under which cutting may resume, either in writing or during a recorded call;


(3)
More than seven (7) calendar days have passed since the utility provided the proposed resolution referenced in the complaint process under 170 IAC 16-1-4(c)(5) and the customer failed to file an informal complaint to the commission as required by 170 IAC 16-1-5(a); or   



(4)
A final disposition on an informal complaint has been rendered by the commission.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-7)


SECTION 8. 170 IAC 4-9-8 IS ADDED TO READ AS FOLLOWS:

170 IAC 4-9-8 Dispute resolution process after vegetation management



Authority: IC 8-1-1-3, 8-1-2-4, 8-1.5-3-8



Affected: IC 8-1-2


Sec. 8.  (a)  
A customer may contact the utility regarding vegetation management on the customer’s premises after the vegetation management occurred if one of the following occurs:



(1)
The utility failed to provide the notice required under 170 IAC 4-9-4.  



(2)
The utility engaged in vegetation management outside the scope of an agreement between the customer and the utility.



(3)
The utility did not have a legal right to enter the customer’s property.



(4)
The utility failed to follow the vegetation management pruning standards required by the commission or by the utility’s own vegetation management policy.



(5) 
Another reason permitted by law.


(b)
A utility must respond in person, via telephone call, or in writing to a customer’s inquiry or dispute within three (3) business days.


(c)
If the initial utility representative cannot resolve the customer’s dispute regarding vegetation management, at least one (1) additional authorized utility representative must attempt to resolve the dispute.  If the utility is unsuccessful in resolving the dispute, the customer shall be provided the information required in 170 IAC 16-1-5.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-8)


SECTION 9. 
170 IAC 4-9-9 IS ADDED TO READ AS FOLLOWS:

170 IAC 4-9-9 Customer education process



Authority: IC 8-1-1-3, 8-1-2-4, 8-1.5-3-8



Affected: IC 8-1-2


Sec. 9. A utility shall develop and implement an education plan to inform and educate customers on the following:

(a)  Tree selection and placement around electric facilities and the need to avoid tree conductor contact.

(b)  The public importance of vegetation management to avoid electric interruptions, injuries and fatalities.

(c)  The need for, and benefit of, preventing tree contact with power lines.

(d)
The importance of cooperation between customers and their utility in accomplishing the essential public task of power line maintenance.


(e) The critical importance of the public service of vegetation management to protect electric service reliability and to avoid injuries and fatalities from electrocution.


(f) Trimming cycles a utility chooses to implement.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-9)


SECTION 10. 170 IAC 4-9-10 IS ADDED TO READ AS FOLLOWS:

170 IAC 4-9-10 Brush removal  



Authority: IC 8-1-1-3, 8-1-2-4, 8-1.5-3-8



Affected: IC 8-1-2


Sec. 10. Brush in non-landscaped areas that are under or near a utility’s electrical facilities may be removed by the utility without notification of the customer when its removal is necessary for safe and reliable service.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-10)


SECTION 11. 170 IAC 4-9-11 IS ADDED TO READ AS FOLLOWS:

170 IAC 4-9-11 Tree replacement program



Authority: IC 8-1-1-3, 8-1-2-4, 8-1.5-3-8



Affected: IC 8-1-2


Sec. 11. Where a tree will be removed, a utility may offer to provide the customer with a powerline compatible vegetation, other replacement plant, or monetary compensation or credit at an amount agreed to by the parties, provided that the customer agrees not to plant a tree that will encroach into the utility’s facilities at a future date and consents to the removal by the utility should that kind of a tree be planted.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-11)
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TITLE 170 INDIANA UTILITY REGULATORY COMMISSION


Proposed Rule


LSA Document #11-xxx


DIGEST



Adds 170 IAC 4-9-1 through 170 IAC 4-9-11 regarding vegetation management standards for electric utilities.  Incorporates by reference the commission’s order number 43663, approved on November 30, 2010 and the commission’s order on reconsideration in the cause, approved July 7, 2011.  Effective 30 days after filing with the Publisher.


170 IAC 4-9-1; 170 IAC 4-9-2; 170 IAC 4-9-3; 170 IAC 4-9-;170 IAC 4-9-5; 170 IAC 4-9-6; 170 IAC 4-9-7; 170 IAC 4-9-8; 170 IAC 4-9-9; 170 IAC 4-9-10; 170 IAC 4-9-11

Rule 9.  Vegetation Management Standards 

SECTION 1. 170 IAC 4-9-1 IS ADDED TO READ AS FOLLOWS:

170 IAC 4-9-1 Applicability; incorporation by reference of commission order 



Authority: IC 8-1-1-3, 8-1-2-4, 8-1.5-3-8



Affected: IC 8-1-2


Sec. 1.  (a)
This rule applies to an electrical public utility subject to the jurisdiction of the commission pursuant to the provisions of the Public Service Commission Act, IC 8-1-2, that is financed by the sale of securities and whose business operations are overseen by a board representing their shareholders.



(b)
The commission incorporates by reference the commission’s order number 43663, approved on November 30, 2010 and the commission’s order on reconsideration in the cause, approved July 7, 2011.  Copies are available for review and copying at the Indiana Utility Regulatory Commission, 101 West Washington Street, Suite 1500E, Indianapolis, Indiana 46204.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-1)


SECTION 2. 170 IAC 4-9-2 IS ADDED TO READ AS FOLLOWS:

170 IAC 4-9-2 Definitions 



Authority: IC 8-1-1-3, 8-1-2-4, 8-1.5-3-8


Affected: IC 8-1-2


Sec. 2. The following definitions apply throughout this rule:


(a)
“Brush” means trees or other vegetation that may reach a height of more than twelve (12) feet.  


(b) 
“Business days” means days other than:




(1)
Saturday;




(2) 
Sunday; or




(3) 
a legal holiday observed by the state of Indiana.


(c)
“Commission” means the Indiana utility regulatory commission.


(d)
“Customer” for purposes of the vegetation management rule, 170 IAC 4-9, has the same meaning as 170 IAC 16-1-2(3) but also includes the property owner. 

(e) 
“Emergency or storm event” means a condition dangerous or hazardous to health, life, physical safety, or property exists or is imminent, an interruption of utility service, or the need to immediately repair or clear utility facilities.  Emergency or storm event includes circumstances which exist and make it impractical or impossible for a utility to comply with the provisions of the rule, including, but not limited to, floods, ice, snow, storms, tornadoes, winds and other acts of God.  


(f)
“In person” notice means the following:



(1)
person to person delivery of verbal or written notice by an authorized utility representative to a customer, or 


(2)
hand delivery of a door hanger or similar document accompanied by an attempt by the authorized utility representative to speak with the resident through actions including knocking on the door and/or ringing the door bell,


with delivery documented in writing or computerized entry by the authorized utility representative making the hand delivery.


(g)
“Powerline compatible vegetation” means, at a minimum, a plant that is not less than one (1) year old and at maturity will not reach a height greater than twelve (12) feet.   


 (h)
“Telephone call” means either of the following:



(1)
Making at least two attempts to contact the customer via telephone. 


(2)
Leaving a message on voicemail.



(i)
“Utility” means an electrical public utility subject to the jurisdiction of the commission pursuant to the provisions of the Public Service Commission Act, IC 8-1-2, that is financed by the sale of securities and whose business operations are overseen by a board representing their shareholders.


(j)
“Vegetation management” means the cutting or removal of vegetation and/or the prevention of vegetative growth to accomplish one of the following:



(1)
The maintenance of safe conditions around utility facilities



(2)
Ensuring reliable electric service


(3)
Preventing hazards caused by the encroachment of vegetation on utility facilities, and to provide utility access to facilities.  


(k)
“Written notice” means notice sent from the utility to the customer in one of the following manners:



(1)
By electronic mail.



(2)
By U.S. mail or another mail delivery system, including inside utility bills.



(3)
By in person delivery of written notice to the customer’s premises, including, but not limited to, a door hanger.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-2)


SECTION 3. 170 IAC 4-9-3 IS ADDED TO READ AS FOLLOWS:

170 IAC 4-9-3 Easements and right of way 



Authority: IC 8-1-1-3, 8-1-2-4, 8-1.5-3-8



Affected: IC 8-1-2


Sec. 3.  Upon request by the customer, the utility will provide prior to vegetation management:


(a)
A copy of the easement or public right of way document that gives the utility the legal right to enter the customer’s property to perform vegetation management, or


(b)
If an easement or public right of way document does not exist, a copy of the authority that gives the utility the legal right to enter the customer’s property to perform vegetation management.
  (Indiana Utility Regulatory Commission; 170 IAC 4-9-3)


SECTION 4. 170 IAC 4-9-4 IS ADDED TO READ AS FOLLOWS:

170 IAC 4-9-4
 Notice requirements for routine vegetation management



Authority: IC 8-1-1-3, 8-1-2-4, 8-1.5-3-8



Affected: IC 8-1-2


Sec. 4
(a)
At least two (2) calendar weeks prior to engaging in routine vegetation management, the utility must provide notice to customers whose vegetation will be subject to the vegetation management except in the following instances:



(1)
Where there is no residence on a particular property.



(2)
Where the utility has a written easement, government permit, contractual agreement or court order that expressly gives the utility the right to conduct vegetation management activities.



(3)
Where an emergency or storm event occurs.



(b)
Notice must be provided to the customer in the following manner:



(1)
By making at least two (2) attempts to contact a customer in person or over the phone, and 


(2)
At least one (1) notice must be in written form.


(c)
Notice shall include, at minimum, the following information:



(1)
For written notice only, the heading, “UTILITY SAFETY NOTICE.”



(2)
For written notice only, the date the written notice was hand delivered or mailed.



(3)
The fact that vegetation management is scheduled to occur, an explanation of what that entails, and an explanation as to why vegetation management is necessary for safe and reliable electric service.


(4)
The fact that non-property owners living or working on the property and receiving the notice are strongly encouraged to notify the property owner as soon as possible that vegetation management is scheduled to occur.  


(5)
The estimated date that vegetation management is scheduled to occur.



(6)
Contact information, including, at minimum, a telephone number for an authorized utility representative who is able to answer customer inquiries related to vegetation management. 


(7) 
The website location of the commission’s vegetation management administrative rule, 170 IAC 4-9-1, et seq. and the commission’s website at http://www.in.gov/iurc.



(8)
The location of the utility’s vegetation management website.



(9) 
A reference to the arbor day foundation’s right tree, right place program and the website.

(d)
The customer may, within three (3) calendar days of receiving the notice in subsection (a), request the utility provide the estimated day that vegetation management is expected to occur.  The utility will then provide the estimated day at least three (3) business days prior to engaging in vegetation management.  If the customer requests a more specific time, the supervisor shall endeavor to work with the customer to give a precise time.
  (Indiana Utility Regulatory Commission; 170 IAC 4-9-4)


SECTION 5. 170 IAC 4-9-5 IS ADDED TO READ AS FOLLOWS:

170 IAC 4-9-5 Notice requirements for line upgrades


Authority: IC 8-1-1-3, 8-1-2-4, 8-1.5-3-8



Affected: IC 8-1-2


Sec. 5
(a)
At least sixty (60) calendar days 
prior to a utility changing a distribution or transmission line to a higher voltage level, the utility must give notice to the customer if the change in the line will result in a change to the affected right-of-way.
 

(b)
Notice shall be provided in the same manner as in 170 IAC 4-9-4(a) and (b).

(c)
Notice shall include, at minimum, the following information:



(1)
The fact that line upgrades are scheduled to occur, an explanation of what that entails, and an explanation as to why line upgrades are necessary for safe and reliable electric service.


(2)
The fact that non-property owners living or working on the property and receiving the notice are strongly encouraged to notify the property owner as soon as possible that line upgrades are scheduled to occur.  


(3)
The estimated date that line upgrades are scheduled to occur.



(4)
The estimated length of time construction will continue.



(5) 
New vegetation restrictions on the property as a result of the line upgrades.



(6)
New changes to the property owner’s easement or right of way as a result of the line upgrades.


(7)
Contact information, including, at minimum, a telephone number for an authorized utility representative who is able to answer customer inquiries related to line upgrades.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-5)


SECTION 6. 170 IAC 4-9-6 IS ADDED TO READ AS FOLLOWS:

170 IAC 4-9-6 Dispute resolution process prior to vegetation management



Authority: IC 8-1-1-3, 8-1-2-4, 8-1.5-3-8



Affected: IC 8-1-2


Sec. 6.  (a)  
To temporarily stay the proposed vegetation management on the customer’s property or rental property, a customer must notify the utility of the customer’s objection to the proposed vegetation management within three (3) business days of the customer’s receipt of the notice required under 170 IAC 4-9-4.  Questions or requests for information are not customer objections.


(b)
A utility must respond in person, via telephone call, or in writing to a customer’s objection within three (3) business days.


(c)
If the initial utility representative cannot resolve the customer’s objection regarding proposed vegetation management, at least one (1) additional authorized utility representative must attempt to resolve the objection.  If the utility is unsuccessful in resolving the objection, the customer shall be provided with:



(1) The website location of the commission’s vegetation management administrative rule, 170 IAC 4-9-1, et seq.



(2) Contact information, including, at minimum, a telephone number, for the following entities:




(A)
The commission’s consumer affairs division.




(B)
The Indiana office of utility consumer counselor.


(d)
No temporary stay of vegetation management shall be available when one of the following occurs: 



(1)
An emergency or storm event exists;



(2)
The customer has withdrawn the objection or approved conditions under which cutting may resume, either in writing or during a recorded call;


(3)
More than seven (7) calendar days have passed since the utility provided the proposed resolution referenced in the complaint process under 170 IAC 16-1-4(c)(5) and the customer failed to file an informal complaint to the commission as required by 170 IAC 16-1-5(a); or   



(4)
A final disposition on an informal complaint has been rendered by the commission.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-6)


SECTION 7. 170 IAC 4-9-7 IS ADDED TO READ AS FOLLOWS:

170 IAC 4-9-7 Dispute resolution process during vegetation management



Authority: IC 8-1-1-3, 8-1-2-4, 8-1.5-3-8



Affected: IC 8-1-2


Sec. 7.  (a)  
Upon request of the customer, the utility shall temporarily stay vegetation management on the customer’s premises during the vegetation management only if one of the following occurs:



(1)
The utility failed to provide the notice required under 170 IAC 4-9-4.  



(2)
The utility is engaging in vegetation management outside the scope of a written or recorded agreement between the customer and the utility.



(3)
The utility did not have a legal right to enter the customer’s property.


 (b)
At least one (1) member of the work crew must have the authority from the utility to discuss and attempt to resolve customer objections and must respond to the customer’s inquiry or complaint. 
If the work crew cannot resolve the customer’s objection regarding vegetation management, at least one (1) additional authorized utility representative must attempt to resolve the objection.  If the utility is unsuccessful in resolving the objection, the customer shall be provided the information required in 170 IAC 16-1-5.

 (c)
A utility may proceed with the vegetation management where:



(1)
An emergency exists;



(2)
The customer has withdrawn the objection or approved conditions under which cutting may resume, either in writing or during a recorded call;


(3)
More than seven (7) calendar days have passed since the utility provided the proposed resolution referenced in the complaint process under 170 IAC 16-1-4(c)(5) and the customer failed to file an informal complaint to the commission as required by 170 IAC 16-1-5(a); or   



(4)
A final disposition on an informal complaint has been rendered by the commission.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-7)


SECTION 8. 170 IAC 4-9-8 IS ADDED TO READ AS FOLLOWS:

170 IAC 4-9-8 Dispute resolution process after vegetation management



Authority: IC 8-1-1-3, 8-1-2-4, 8-1.5-3-8



Affected: IC 8-1-2


Sec. 8.  (a)  
A customer may contact the utility regarding vegetation management on the customer’s premises after the vegetation management occurred if one of the following occurs:



(1)
The utility failed to provide the notice required under 170 IAC 4-9-4.  



(2)
The utility engaged in vegetation management outside the scope of an agreement between the customer and the utility.



(3)
The utility did not have a legal right to enter the customer’s property.



(4)
The utility failed to follow the vegetation management pruning standards required by the commission or by the utility’s own vegetation management policy.



(5) 
Another reason permitted by law.


(b)
A utility must respond in person, via telephone call, or in writing to a customer’s inquiry or dispute within three (3) business days.


(c)
If the initial utility representative cannot resolve the customer’s dispute regarding vegetation management, at least one (1) additional authorized utility representative must attempt to resolve the dispute.  If the utility is unsuccessful in resolving the dispute, the customer shall be provided the information required in 170 IAC 16-1-5.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-8)


SECTION 9. 
170 IAC 4-9-9 IS ADDED TO READ AS FOLLOWS:

170 IAC 4-9-9 Customer education process


Authority: IC 8-1-1-3, 8-1-2-4, 8-1.5-3-8



Affected: IC 8-1-2


Sec. 9. A utility shall develop and implement an education plan to inform and educate customers on the following:

(a)  Tree selection and placement around electric facilities and the need to avoid tree conductor contact.

(b)  The public importance of vegetation management to avoid electric interruptions, injuries and fatalities.

(c)  The need for, and benefit of, preventing tree contact with power lines.

(d)
The importance of cooperation between customers and their utility in accomplishing the essential public task of power line maintenance.

(e) The critical importance of the public service of vegetation management to protect electric service reliability and to avoid injuries and fatalities from electrocution.



(f) Trimming cycles a utility chooses to implement.
  (Indiana Utility Regulatory Commission; 170 IAC 4-9-9)


SECTION 10. 170 IAC 4-9-10 IS ADDED TO READ AS FOLLOWS:

170 IAC 4-9-10 Brush removal  


Authority: IC 8-1-1-3, 8-1-2-4, 8-1.5-3-8



Affected: IC 8-1-2


Sec. 10. Brush in non-landscaped areas that are under or near a utility’s electrical facilities may be removed by the utility without notification of the customer when its removal is necessary for safe and reliable service.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-10)


SECTION 11. 170 IAC 4-9-11 IS ADDED TO READ AS FOLLOWS:

170 IAC 4-9-11 Tree replacement program


Authority: IC 8-1-1-3, 8-1-2-4, 8-1.5-3-8



Affected: IC 8-1-2


Sec. 11. Where a tree will be removed, a utility may offer to provide the customer with a powerline compatible vegetation, other replacement plant, or monetary compensation or credit at an amount agreed to by the parties, provided that the customer agrees not to plant a tree that will encroach into the utility’s facilities at a future date and consents to the removal by the utility should that kind of a tree be planted.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-11)


�See pg. 110 of Order.



�See pg. 2 of Reconsideration Order.



�See pg. 2 of Reconsideration Order.



�See pg. 108, 110 of Order.



�See pg. 100 of Order.
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