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OUCC Recommended Edits to April 2012 Proposed Tree Trimming Rule – RM 10-04 



[bookmark: _DV_M0]TITLE 170 INDIANA UTILITY REGULATORY COMMISSION



[bookmark: _DV_M1]Proposed Rule

[bookmark: _DV_M2]LSA Document #12-42



[bookmark: _DV_M3]DIGEST



[bookmark: _DV_M4]Preamble:  Adds 170 IAC 4-9 regarding vegetation management standards for electric utilities to implement the commission’s order in Cause No. 43663, approved on November 30, 2010, and the commission’s order on reconsideration in that cause, approved July 7, 2011.  Effective 30 days after filing with the Publisher. Copies of the Commission’s Order in Cause No. 43663 are available for review and copying at the Indiana Utility Regulatory Commission, 101 West Washington Street, Suite 1500E, Indianapolis, Indiana 46204.  



[bookmark: _DV_M5]170 IAC 4-9



170 IAC 4-9 IS ADDED TO READ AS FOLLOWS:





Rule 9.  Vegetation Management Standards 

[bookmark: _DV_M7]

170 IAC 4-9-1 Applicability

Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8

Affected: IC 8-1-2



	Sec. 1.  (a) This rule applies to a for-profit electrical public utility subject to the jurisdiction of the commission pursuant to the provisions of Title 8 of the Indiana Code, that is financed by the sale of securities and whose business operations are overseen by a board representing their shareholders.

	(b) This rule does not modify property rights or any other legal or equitable rights outside the Commission’s jurisdiction under Title 8 of the Indiana Code or other applicable law.

(c)  Due to jurisdictional limitations, this rule shall not postpone or foreclose the utility or affected property owners from seeking relief in other forums, including but not limited to state civil courts with proper jurisdiction.



	

170 IAC 4-9-2 Definitions 

[bookmark: _DV_M9]Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8

[bookmark: _DV_M10]Affected: IC 8-1-2



[bookmark: _DV_M11]	Sec. 2. The following definitions apply throughout this rule:

[bookmark: _DV_M12][bookmark: _DV_C15](1) “Brush” means dense vegetation consisting of stunted trees (e.g. less than two (2) inches in diameter at a height of approximately four (4) feet, or multiple saplings clustered together), bushes, vines, or other vegetation growing naturally and unwanted by the property owner.

[bookmark: _DV_C16][bookmark: _DV_M13](2)  “Business days” means days other than:

[bookmark: _DV_M14](A) Saturday;

[bookmark: _DV_M15](B) Sunday; or

[bookmark: _DV_M16](C) a legal holiday observed by the state of Indiana.

[bookmark: _DV_M17][bookmark: _DV_M18](3)  “Commission” means the Indiana utility regulatory commission.

[bookmark: _DV_M20][bookmark: _DV_M21][bookmark: _DV_M22][bookmark: _DV_M23][bookmark: _DV_M24][bookmark: _DV_M25][bookmark: _DV_M26][bookmark: _DV_M27][bookmark: _DV_M28](4) “Emergency or storm event”: 

(A) means: 

[bookmark: _DV_C28](i) a condition that results in an existing or imminent danger or hazard to:

[bookmark: _DV_M29](AA) health; 

(BB) life;

(CC) physical safety;or

(DD) property; or

[bookmark: _DV_C30] 

(ii) an unplanned interruption of utility service; and

(iii) which presents the need to immediately repair or clear utility facilities; and  

(B) includes:

(i) circumstances  that make it impractical or impossible for a utility to comply with the provisions of the rule, including, but not limited to:

(AA) floods; 

(BB) ice; 

(CC) snow;

(DD) storms; 

(EE) tornadoes; 

(FF) winds; and 

(GG)other acts of God;  

(ii) falling trees; 

(iii) trees causing outages; and 

(iv) trees showing evidence of:

(AA) burning; or 

(BB) otherwise having been in direct contact with electric conductors.

[bookmark: _DV_M30][bookmark: _DV_C32](5) “In person” means:

(A) person to person delivery of verbal or written notice by an authorized utility representative to a property owner, or 

(B) hand delivery of a door hanger or similar document at the property owner’s residence or place of business accompanied by an attempt by the authorized utility representative to speak with the property owner through actions including knocking on the door or ringing the door bell, with delivery documented in writing or computerized entry by the authorized utility representative making the hand delivery.

[bookmark: _DV_M32][bookmark: _DV_C33](6) “Power line compatible vegetation” means, at a minimum, a plant that at maturity will not reach a height greater than twelve (12) feet.   

[bookmark: _DV_C34](7) “Public safety situation” means the following:

(A) The existence of a vegetation condition that could reasonably be expected to cause imminent physical harm to electrical equipment necessary for the provision of electric service, including the following:

(i) Trees that are unstable to the point of representing a danger to utility equipment, facilities, or personnel in the course of repairs to said equipment or facilities due to disease, damage, or soil erosion. Personnel may include, but is not limited to safety workers such as fire, police, emergency medical personnel, utility line and repair crews.

(ii) Trees that lean to a degree that they can touch power lines.

(iii) Trees that have burn marks or other indicators that they have previously touched a power line.

(B) A condition in vegetation unrelated to normal growth that would result in contact with power lines or high voltage equipment and cause imminent physical harm to the public if not immediately mitigated.

[bookmark: _DV_M33](8)  “Telephone call” means:

(A) making an attempt to contact the property owner via telephone ; and 

	(i) making verbal telephone contact; or

	(ii) leaving a message: 

		(AA)on voicemail;

		(BB) on an answering machine; or

		(CC) with an answering service, 

	if available.

(B) If an attempt is unsuccessful in either making verbal telephone contact with the property owner or leaving a telephonic message as described in clause (A), a second attempt must be made.

(9)  “Utility” means a for-profit electrical public utility subject to the jurisdiction of the commission pursuant to the provisions of Title 8 of the Indiana Code, that is financed by the sale of securities and whose business operations are overseen by a board representing their shareholders.

[bookmark: _DV_M34][bookmark: _DV_C36](10)  “Vegetation management” means the cutting or removal of vegetation or the prevention of vegetative growth if necessary to accomplish any of the following:

(A) The maintenance of safe conditions around utility facilities;

(B) Ensuring reliable electric service;

(C) Preventing hazards caused by the encroachment of vegetation on utility facilities; or

(D) Providing necessary access to utility facilities.  

[bookmark: _DV_M35][bookmark: _DV_M36](11)  “Written notice” means notice sent from the utility to the property owner in one (1) of the following manners:

[bookmark: _DV_M37](A) By electronic mail, if authorized by the property owner;

[bookmark: _DV_M38][bookmark: _DV_M39](B) By U.S. mail; or

[bookmark: _DV_C40][bookmark: _DV_M40][bookmark: _DV_C42][bookmark: _DV_M41][bookmark: _DV_C44][bookmark: _DV_M42][bookmark: _DV_M43](C) By in person delivery of written notice to the property owner’s residence or place of business, including, but not limited to, a door hanger.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-2)



[bookmark: _DV_M45][bookmark: _DV_C47][bookmark: _DV_M46]170 IAC 4-9-3 Easements and rights of way 

[bookmark: _DV_M47]Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8

Affected: IC 8-1-2



[bookmark: _DV_M48][bookmark: _DV_C50]	Sec. 3.  (a) This rule does not modify property rights.  Utilities must have or obtain the following legal authority prior to trimming vegetation and must provide documentation upon request, in accordance with subsection (b):

(1) easements;

(2) rights of way; 

(3) statutory authority; 

(4) other legal authority; or

(5) the consent of the property owner.

	(b) Upon request by the property owner within five (5) business days of the property owner’s receipt of the notice required under section 4, section 5 or section 7(c) of this rule, the utility will provide one (1) of the following before starting vegetation management on the property:

[bookmark: _DV_C51](1) A copy of the easement or public right of way document that gives the utility the legal right to enter the property to perform vegetation management.

[bookmark: _DV_C52][bookmark: _DV_C53](2) If an easement or public right of way document is not reasonably available, a copy of the authority that gives the utility the legal right to enter the property to perform vegetation management.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-3)



170 IAC 4-9-4 Notice requirements for routine vegetation management

Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8

Affected: IC 8-1-2

[bookmark: _DV_M49]

[bookmark: _DV_C63][bookmark: _DV_M50][bookmark: _DV_C64][bookmark: _DV_M51][bookmark: _DV_M52]	Sec. 4.(a) At least two (2) calendar weeks prior to engaging in routine vegetation management, the utility must provide notice to property owners whose vegetation will be subject to the vegetation management except under the following circumstances:

[bookmark: _DV_M53](1) There is no residence on a particular property.

(2) The utility has a written easement or other legal authority that expressly gives the utility the right to trim trees or conduct vegetation management activies.

[bookmark: _DV_M56][bookmark: _DV_C67](3) The trimming or removal of vegetation is required as a result of an emergency or storm event.

[bookmark: _DV_M58][bookmark: _DV_M66]	(b) A utility must provide notice to property owners in the following manner:

[bookmark: _DV_M59][bookmark: _DV_M62][bookmark: _DV_M63][bookmark: _DV_M64](1) At least one (1) attempt to contact must be made:

	(i) in person; or 

	(ii) via telephone call; and 

 (2) At least one (1) attempt to contact must include written notice. 

[bookmark: _DV_C76][bookmark: _DV_M67]	(c) Notice, whether written or verbal, shall include, at minimum, the following information:

[bookmark: _DV_M68](1) The fact that vegetation management is scheduled to occur; 

(2) An explanation of

(A) what vegetation management is; and 

(B) why vegetation management is necessary for safe and reliable electric service;

(3) The estimated date the vegetation management is scheduled to occur; and

(4) Contact information, including, at a minimum, a telephone number for an authorized utility representative who is able to answer property owner inquiries related to vegetation management; 

(d) All written notices shall include the following information:

(1) The heading, “TREE TRIMMING NOTICE”;

(2) The date the written notice was hand delivered or mailed to the property owner;

(3) The Indiana Administrative Code cite and a website address for this vegetation management rule; 

(4) The commission’s website address, mailing address and telephone number (including any toll free number); 

(5) The utility’s vegetation management website address;

(6) A reference to one or more educational resources for planting around electrical facilities (e.g., the Arbor Day Foundation’s “Right Tree, Right Place” program) and available website addresses;

(7) A website address and telephone number for property owners to obtain the name of the contractor, if an outside contractor is being used by the utility to deliver the in person notice or to conduct the vegetation management;

(8) A statement that the utility’s representative shall carry identification when delivering the in person notice or conducting vegetation management; and

(9) Information approved by the Commission regarding property owners’ rights and responsibilities with regard to vegetation managment on their property.

[bookmark: _DV_M69][bookmark: _DV_M72][bookmark: _DV_M77][bookmark: _DV_M78][bookmark: _DV_C99][bookmark: _DV_M80][bookmark: _DV_M81]	(e) The property owner may, within one (1) week of receiving the notice in subsection (a), request the utility provide an updated estimate of the date the vegetation management is expected to occur.  Following receipt of such a request, the utility will update the projected vegetation management date at least three (3) business days prior to engaging in vegetation management on that property.  If the property owner requests a more specific time estimate, the supervisor shall endeavor to work with the property owner to identify the specific date and time when vegetation management is scheduled to be performed at that property..  (Indiana Utility Regulatory Commission; 170 IAC 4-9-4)



170 IAC 4-9-5 Notice requirements for line upgrades

Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8

Affected: IC 8-1-2



	Sec. 5.(a) Even if no additional easement acquisitions or amendments are required, at least sixty (60) calendar days prior to a utility changing a distribution or transmission line to a higher voltage level, the utility must give notice to the affected property owners if the change in the line will change the area in which vegetation management will be necessary to meet safe clearance requirements. 

	(b) Notice shall be provided to property owners in the same manner specified in sections 4(b), 4(c) and 4(d) of this rule.

	(c) Notice shall include, at a minimum, the following information:

(1) The fact that line upgrades are scheduled to occur;

(2) An explanation of what line upgrades are planned;

(3) An explanation as to why line upgrades are necessary for safe and reliable electric service;

(4) The estimated date that line upgrades are scheduled to occur;

(5) The estimated length of time construction will continue;

(6) New vegetation restrictions on the property as a result of the line upgrades; and

(7) Contact information, including, at a minimum, a telephone number for an authorized utility representative who is able to answer property owner inquiries related to line upgrades.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-5)



170 IAC 4-9-6 Emergency or public safety trimming

Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8

Affected: IC 8-1-2



	Sec. 6.  In cases of emergency or public safety situations , utilities may, without property owner consent, remove more than twenty-five percent (25%) of a tree or trim beyond existing easement or right-of-way boundaries if required to remedy the emergency or public safety situation.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-6)



170 IAC 4-9-7 Vegetation management standards

Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8

Affected: IC 8-1-2



	Sec. 7.  (a) Utilities, their agents, and contractors shall apply and adhere to the guidelines of:

(1) American National Standards Institute ANSI A300;

(2) the National Electric Safety Code;

(3) the Shigo Guide; and 

(4) the International Society of Arboriculture Best Management Practices.

	(b) There is not a single, uniform clearance requirement.  Line clearances should take into consideration the:

(1) characteristics of the locality;

(2) electrical facilities located in the area; and 

(3) health of the tree.

	(c) Except in situations of emergency or public safety, if a tree would have more than twenty-five percent (25%) of its canopy removed, the utility or its agent or contractor shall do one (1) of the following actions:

(1) Obtain consent from the property owner

(2) If the property owner and utility or its agent or contractor cannot mutually agree on how the tree can be trimmed to provide sufficient clearance in order to maintain reliable electric service, the utility or its agent or contractor shall take one (1) of the following actions:

(A) Consider removing the tree, at the utility’s expense, as long as the utility has secured the requisite easements to allow its personnel onto the owner’s property.

(B) Inform the customer that it will need to make non-ANSI standards cuts in order to provide clearance.

	(d) Brush that is under or within 5 feet of a utility’s electrical facilities may be removed by the utility without the consent of the property owner only when its removal is necessary for safe and reliable service.  

	(e) Debris associated with routine maintenance, in a maintained area, absent intervening inclement weather that may pull crews from maintenance activities, shall be removed within three (3) calendar days.

	(f) Utilities and their agents and contractors are not required to clear debris caused by storms and other natural occurrences like tree failures.

	(g) A utility shall file a separate report regarding tree-related outages by March 31 annually and whenever the utility makes a change to its vegetation management plan.  The report shall include the following information:

(1) The utility’s annual vegetation management budget, by calendar year; 

(2) The utility’s actual vegetation management expenditures for the prior calendar year;

(3) The number of property owner complaints related to tree trimming or other vegetation management performed by the utility, its agents or contractors.

(4) The manner in which such complaints were addressed or resolved.

(5) Tree-related outages as a percentage of total outages required to be reported to the commission.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-7)



170 IAC 4-9-8 Dispute resolution process prior to vegetation management

Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8

Affected: IC 8-1-2



[bookmark: _DV_C6][bookmark: _DV_C14]	Sec. 8.  (a) To temporarily stay the proposed vegetation management on the  property , a property owner must notify the utility of the property owner’s objection to the proposed vegetation management within five (5) business days of the property owner’s receipt of the notice required under section 4, section 5, or section 7(c) of this rule.  Questions or requests for additional information are not objections.

	(b) A utility must respond to a property owner’s objection:

(1) in person;

(2) via telephone call; or 

(3) in writing; 

within three (3) business days.

[bookmark: _DV_M19]	(c) If the initial utility representative cannot resolve the property owner’s objection regarding proposed vegetation management, at least one (1) additional authorized utility representative must attempt to resolve the objection.  If the utility is unsuccessful in resolving the objection, the property owner shall be provided with the following:

(1) The website location of this vegetation management rule;

(2) Contact information, including, at minimum, a telephone number, for the commission’s consumer affairs division; and

(3) The fact that the property owner has only seven (7) calendar days in which to initiate an informal complaint with the commission’s consumer affairs division under 170 IAC 16-1-4.

	(d) No temporary stay of vegetation management shall be available from the commission if one (1) of the following occurs: 

[bookmark: _DV_C48](1) An emergency, storm event, or public safety situation exists which prevents any delay of required vegetation management.

(2) The property owner has withdrawn the objection or approved conditions under which cutting may resume, either in writing or during a recorded call.

[bookmark: _DV_C56][bookmark: _DV_C57][bookmark: _DV_C58][bookmark: _DV_C61](3) More than seven (7) calendar days have passed since the utility provided the proposed resolution referenced in the complaint process under 170 IAC 16-1-4(c)(5) and the property owner failed to initiate an informal complaint with the commission’s consumer affairs division under 170 IAC 16-1-5(a).

(4) the property owner failed to take timely action to seek further review of a decision of the commission’s consumer affairs division or its director under 170 IAC 16-1-5(d) or 170 IAC 16-1-6(a); or

[bookmark: _DV_X50](5) A final disposition on an informal complaint has been rendered by the commission.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-8)



[bookmark: _DV_M99][bookmark: _DV_M100]170 IAC 4-9-9 Dispute resolution process during vegetation management

[bookmark: _DV_M101][bookmark: _DV_M102]Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8

Affected: IC 8-1-2

[bookmark: _DV_M103]

[bookmark: _DV_M104][bookmark: _DV_C168][bookmark: _DV_M105][bookmark: _DV_C169][bookmark: _DV_M106][bookmark: _DV_M107]	Sec. 9.  (a) Upon request of the property owner, the utility shall temporarily stay vegetation management on the property if:

[bookmark: _DV_M108](1) The utility failed to provide the notice required under section 4, section 5 or section 7(c) of this rule;  

[bookmark: _DV_M110][bookmark: _DV_C175][bookmark: _DV_M111][bookmark: _DV_M112](2) The utility is engaging in vegetation management outside the scope of use permitted under a recorded easement, a public right-of-way, a court order or judgment, or a written agreement between the property owner and the utility;

[bookmark: _DV_C178](3) The utility did not have a legal right to enter the  property; or

(4) The utility did not exercise due diligence to secure an easement or right of way document in accordance with section 3(c).

[bookmark: _DV_M113][bookmark: _DV_M114][bookmark: _DV_C186][bookmark: _DV_C187]	(b) At least one (1) member of the work crew must have the authority from the utility to discuss and attempt to resolve the property owner’s objections and must respond to the property owner’s inquiry or complaint. If the work crew cannot resolve the property owner’s objection regarding vegetation management, at least one (1) additional authorized utility representative must attempt to resolve the objection.  If the utility is unsuccessful in resolving the objection, the utility shall provide to the property owner the information required in 170 IAC 16-1-4(c)(5).

[bookmark: _DV_M115][bookmark: _DV_C192][bookmark: _DV_M116]	(c) A utility may proceed with the vegetation management where:

[bookmark: _DV_M117](1) an emergency or public safety situation exists;

(2) the property owner has withdrawn the objection or approved conditions under which cutting may resume, either in writing or during a recorded call;

(3) more than seven (7) calendar days have passed since the utility provided the proposed resolution referenced in the complaint process under 170 IAC 16-1-4(c)(5) and the property owner failed to initiate an informal complaint with the commission’s consumer affairs division under 170 IAC 16-1-5(a); 

(4) the property owner failed to take timely action to seek further review of a decision  of the commission’s consumer affairs division or its director under 170 IAC 16-1-5(d)  or 170 IAC 16-1-6(a); or

[bookmark: _DV_M126](5) a final disposition on an informal complaint has been rendered by the commission.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-9)



[bookmark: _DV_M129][bookmark: _DV_M130]170 IAC 4-9-10 Dispute resolution process after vegetation management

[bookmark: _DV_M131][bookmark: _DV_M132]Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8

Affected: IC 8-1-2

[bookmark: _DV_M133]

[bookmark: _DV_C219][bookmark: _DV_M134][bookmark: _DV_M135]	Sec. 10.  (a) Property owners may contact the utility to complain about vegetation management after the vegetation management has been performed.  

[bookmark: _DV_M137]	(b) Such complaints should identify any known Indiana vegetation management rule violations, including but not limited to any of the following acts or omissions:

[bookmark: _DV_M138](1) The utility failed to provide the notice required under section 4, section 5 or section 7(c) of this rule;  

[bookmark: _DV_M140][bookmark: _DV_C228][bookmark: _DV_M141][bookmark: _DV_M142](2) The utility engaged in vegetation management outside the scope of an agreement between the property owner and the utility;

[bookmark: _DV_M143][bookmark: _DV_C231][bookmark: _DV_C232](3) The utility did not have a legal right to enter the  property;

[bookmark: _DV_M144][bookmark: _DV_C233][bookmark: _DV_M145][bookmark: _DV_M146](4) The utility failed to follow the vegetation management pruning standards required by the commission or by the utility’s own vegetation management policy; or

[bookmark: _DV_M147][bookmark: _DV_C236][bookmark: _DV_M148](5) Any other known violation of this rule or other Indiana law.

[bookmark: _DV_M149]	(c) Within three (3) business days of receiving a property owner’s complaint, a utility must respond:

(1) in person; 

(2) via telephone call; or 

(3) in writing.

[bookmark: _DV_M156][bookmark: _DV_C246][bookmark: _DV_M157][bookmark: _DV_C248][bookmark: _DV_M158][bookmark: _DV_M159][bookmark: _DV_C250][bookmark: _DV_M160][bookmark: _DV_C252][bookmark: _DV_M161][bookmark: _DV_M162][bookmark: _DV_C255][bookmark: _DV_M163][bookmark: _DV_M165][bookmark: _DV_C259][bookmark: _DV_M167]	(d) If the initial utility representative cannot resolve the property owner’s complaint regarding vegetation management, at least one (1) additional authorized utility representative must attempt to resolve the dispute.  If the utility is unsuccessful in resolving the dispute, the property owner shall be provided the information required in 170 IAC 16-1-5.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-10)

[bookmark: _DV_C262]

170 IAC 4-9-11 Public education process

Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8

Affected: IC 8-1-2

[bookmark: _DV_C263]

	Sec. 11. A utility shall develop and implement a plan to inform and educate property owners and the public on the following matters:

[bookmark: _DV_C264](1) Tree and vegetation selection and placement around electric facilities.

[bookmark: _DV_C265](2) The public importance of vegetation management to avoid:

(A) electric service interruptions;

(B) injuries; and 

(C)fatalities.

[bookmark: _DV_C266](3) The need for, and benefit of, preventing tree contact with power lines.

[bookmark: _DV_C267](4) The importance of cooperation between property owners and the utility in accomplishing the essential public task of power line maintenance.

(5) The critical importance of the public service of vegetation management to:

(A) protect electric service reliability; and 

(B) avoid injuries and fatalities from electrocution.

(6) Trimming cycles a utility chooses to implement, including how the chosen trim cycle impacts clearance distance and the extent to which a tree’s appearance will be impacted based upon that chosen cycle.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-11)

[bookmark: _DV_C274]

170 IAC 4-9-12 Tree replacement program

Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8

Affected: IC 8-1-2

[bookmark: _DV_C275]

	Sec. 12. Where a tree is to be removed, a utility may offer to provide the property owner with:

(1) a power line compatible vegetation;

(2) other replacement plant; or

(3) monetary compensation or credit at an amount agreed to by the parties; 

provided that the property owner agrees not to plant a tree that will encroach upon the utility’s facilities at a future date and consents to removal of such a tree, if planted.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-12)



170 IAC 4-9-13 Utility representative identification

Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8

Affected: IC 8-1-2



	Sec. 13. Utility employees, agents or contractors performing:

(1) vegetation management; or

(2) in person notification of planned vegetation management; 

on behalf of the utility shall carry identification and provide it for inspection upon request.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-13)





170 IAC 4-9-14 Minimum Standards; Utilities Encouraged to Exceed Requirements 



Sec. 14  (a)  This rule contains minimum service requirements for Indiana’s for-profit, investor-owned electric utilities subject to this rule.  

	(b)  All Indiana electric utilities, regardless of whether they are specifically subject to this rule, are encouraged to meet or exceed the above standards in order to reduce or prevent future disputes between utilities and affected property owners.  

	(c)  The adoption of this rule does not preclude the future issuance of Commission orders on a case-by-case basis, after notice and hearing, if the Commission determines that additional protections are needed to adequately safeguard property owners’ interests. 





170 IAC 4-9-15  Interim Rule on Conforming Tariff and Vegetation Management Plan Filing Requirements; Sunset Provision  



Sec. 15 (a)  Electric utilities subject to the requirements of this rule shall within sixty (60) days of the effective date of this rule file revised tariff pages and vegetation management plans that meet the requirements of this rule.  

(b)  The changes in the revised tariff pages and vegetation management plans shall cover only those changes required to give effect to this rule, and shall not include any proposed changes to rates, charges or other terms and conditions in any affected tariffs or vegetation management plans.

(c)  If the planned tariff and vegetation management plan submissions meet the requirements in subsections (a) and (b), the revised tariff pages and vegetation management plans may be submitted as compliance filings under Cause No. 43663, without the need for supporting testimony.  Interested parties shall have ninety (90) days after compliance filings are made to file written objections with the Commission in Cause No. 43663.  Such objections shall be limited to the issue of whether the final tariff pages and vegetation management plans conform to the requirements in this Rule.

(d)  Section 15 of this Rule shall automatically expire one (1) year after the effective date of this Rule.
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OUCC Recommended Edits to April 2012 Proposed Tree Trimming Rule – RM 10-04 



[bookmark: _DV_M0]TITLE 170 INDIANA UTILITY REGULATORY COMMISSION



[bookmark: _DV_M1]Proposed Rule

[bookmark: _DV_M2]LSA Document #12-42



[bookmark: _DV_M3]DIGEST



[bookmark: _DV_M4]Preamble:  Adds 170 IAC 4-9 regarding vegetation management standards for electric utilities to implement the commission’s order in Ccause No.number 43663, approved on November 30, 2010, and the commission’s order on reconsideration in thate cause, approved July 7, 2011.  Effective 30 days after filing with the Publisher. Copies of the Commission’s Order in Cause No. 43663 are available for review and copying at the Indiana Utility Regulatory Commission, 101 West Washington Street, Suite 1500E, Indianapolis, Indiana 46204.  



[bookmark: _DV_M5]170 IAC 4-9



170 IAC 4-9 IS ADDED TO READ AS FOLLOWS:





Rule 9.  Vegetation Management Standards 

[bookmark: _DV_M7]

170 IAC 4-9-1 Applicability; incorporation by reference of commission order 

Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8

Affected: IC 8-1-2



	Sec. 1.  (a) This rule applies to an for-profit electrical public utility subject to the jurisdiction of the commission pursuant to the provisions of Title 8 of the Indiana Code the Public Service Commission Act, IC 8-1-2, that is financed by the sale of securities and whose business operations are overseen by a board representing their shareholders.

	(b) This rule does not modify property rights or any other legal or equitable rights outside the Commission’s jurisdiction under Title 8 of the Indiana Code or other applicable law.

(c)  Due to jurisdictional limitations, this rule shall not postpone or foreclose the utility or affected property owners from seeking relief in other forums, including but not limited to state civil courts with proper jurisdiction.



	(b) The commission through this rule implements the commission’s order number 43663, approved on November 30, 2010, and the commission’s order on reconsideration in the cause, approved July 7, 2011.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-1)



170 IAC 4-9-2 Definitions 

[bookmark: _DV_M9]Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8

[bookmark: _DV_M10]Affected: IC 8-1-2



[bookmark: _DV_M11]	Sec. 2. The following definitions apply throughout this rule:

[bookmark: _DV_M12][bookmark: _DV_C15](1) “Brush” means dense vegetation consisting of stunted trees (e.g. less than two (2) inches in diameter at a height of approximately four (4) feet, or multiple saplings clustered together), bushes, vines, or other vegetation growing naturally and unwanted by the property owner.with stems less than six (6) inches diameter at breast height. 

[bookmark: _DV_C16][bookmark: _DV_M13](2)  “Business days” means days other than:

[bookmark: _DV_M14](A) Saturday;

[bookmark: _DV_M15](B) Sunday; or

[bookmark: _DV_M16](C) a legal holiday observed by the state of Indiana.

[bookmark: _DV_M17][bookmark: _DV_M18](3)  “Commission” means the Indiana utility regulatory commission.

[bookmark: _DV_M20](4)  “Customer” means the following:

(A) For purposes of notice, “customer” has the meaning set forth in 170 IAC 16-1-2(3) or may include the occupant of the property.

(B) For purposes of the disputes, “customer” has the meaning set forth in 170 IAC 16-1-2(3) but also includes the property owner. 

[bookmark: _DV_M21][bookmark: _DV_M22][bookmark: _DV_M23][bookmark: _DV_M24][bookmark: _DV_M25][bookmark: _DV_M26][bookmark: _DV_M27][bookmark: _DV_M28](4) “Emergency or storm event”: 

(A) means: 

[bookmark: _DV_C28](i) a condition that results in an existing or imminent dangerous or hazardous to:

[bookmark: _DV_M29](AA) health; 

(BB) life;

(CC) physical safety;or

(DD) property; or

 exists or is imminent;

(ii) an unplanned interruption of utility service; and

(iii) which presents or the need to immediately repair or clear utility facilities; and  

(B) includes:

(i) circumstances that exist that make it impractical or impossible for a utility to comply with the provisions of the rule, including, but not limited to:

(AA) floods; 

(BB) ice; 

(CC) snow;

(DD) storms; 

(EE) tornadoes; 

(FF) winds; and 

(GG)other acts of God;  

(ii) falling trees; 

(iii) trees causing outages; and 

(iv) trees showing evidence of:

(AA) burning; or 

(BB) otherwise having been in direct contact with electric conductors.

[bookmark: _DV_M30][bookmark: _DV_C32](6) “Implied consent” means the property owner or customer has not contacted the utility to deny consent within two (2) weeks after receiving notice that tree trimming will occur.

(5) “In person” means:

(A) person to person delivery of verbal or written notice by an authorized utility representative to a customerproperty owner, or 

(B) hand delivery of a door hanger or similar document at the property owner’s residence or place of business accompanied by an attempt by the authorized utility representative to speak with the resident property owner through actions including knocking on the door or ringing the door bell, with delivery documented in writing or computerized entry by the authorized utility representative making the hand delivery.

[bookmark: _DV_M32][bookmark: _DV_C33](6) “Power line compatible vegetation” means, at a minimum, a plant that at maturity will not reach a height greater than twelve (12) feet.   

[bookmark: _DV_C34](7) “Public safety situation” means the following:

(A) The existence of a vegetation condition that could reasonably be expected to cause imminent physical harm to electrical equipment necessary for the provision of electric service, including the following:

(i) Trees that are unstable to the point of representing a danger to utility equipment, facilities, or personnel in the course of repairs to said equipment or facilities due to disease, damage, or soil erosion. Personnel may include, but is not limited to safety workers such as fire, police, emergency medical personnel, utility line and repair crews.

(ii) Trees that lean to a degree that they can touch power lines.

(iii) Trees that have burn marks or other indicators that they have previously touched a power line.

(B) A condition in vegetation unrelated to normal growth that would result in contact with power lines or high voltage equipment and cause imminent physical harm to the public if not immediately mitigated.

[bookmark: _DV_M33](8)  “Telephone call” means:

(A) making an attempt to contact the customerproperty owner via the telephone number the utility has on file; and 

	(i) making verbal telephone contact; or

	(ii) leaving a message: on 

		(AA)on voicemail;

		(BB) on an answering machine; or

		(CC) with an answering service, 

	if available.

(B) If an attempt is unsuccessful in either making verbal telephone contact with the customerproperty owner or leaving a telephonic message as described in clause (A), a second attempt must be made.

(9)  “Utility” means a for-profitn electrical public utility subject to the jurisdiction of the commission pursuant to the provisions of Title 8 of the Indiana Code Public Service Commission Act, IC 8-1-2, that is financed by the sale of securities and whose business operations are overseen by a board representing their shareholders.

[bookmark: _DV_M34][bookmark: _DV_C36](10)  “Vegetation management” means the cutting or removal of vegetation or the prevention of vegetative growth if necessary to accomplish anyone (1) of the following:

(A) The maintenance of safe conditions around utility facilities;

(B) Ensuring reliable electric service;

(C) Preventing hazards caused by the encroachment of vegetation on utility facilities; or

(D) and to pProvidinge utility necessary access to utility facilities.  

[bookmark: _DV_M35][bookmark: _DV_M36](11)  “Written notice” means notice sent from the utility to the customerproperty owner in one (1) of the following manners:

[bookmark: _DV_M37](A) By electronic mail, if authorized by the property owner;

[bookmark: _DV_M38][bookmark: _DV_M39](B) By U.S. mail; oranother mail delivery systemincluding inside utility bills

[bookmark: _DV_C40][bookmark: _DV_M40][bookmark: _DV_C42][bookmark: _DV_M41][bookmark: _DV_C44][bookmark: _DV_M42][bookmark: _DV_M43](C) By in person delivery of written notice to the customerproperty owner’s residence or place of businesspremises, including, but not limited to, a door hanger.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-2)



[bookmark: _DV_M45][bookmark: _DV_C47][bookmark: _DV_M46]170 IAC 4-9-3 Easements and rights of way 

[bookmark: _DV_M47]Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8

Affected: IC 8-1-2



[bookmark: _DV_M48][bookmark: _DV_C50]	Sec. 3.  (a) This rule does not modify property rightsrights.  Utilities must have or obtain the following legal authority prior to trimming vegetation and must provide documentation upon request, in accordance with subsection (b):

(1) easements;

(2) rights of way; 

(3) statutory authority; 

(4) other legal authority; or

(5) the express or implied consent of the property owner.or customer

	(b)prior to trimming vegetation.  The utility’s ability to secure a prescriptive easement may be presented to the customer to obtain consent, but is not independent legal authority.

	( Upon request by the customerproperty owner within five (5) business days of the customerproperty owner’s receipt of the notice required under section 4, section 5 or section 7(c) of this rule, the utility will provide one (1) of the following beforeprior to starting vegetation management on the property:

[bookmark: _DV_C51](1) A copy of the easement or public right of way document that gives the utility the legal right to enter the customer’s property to perform vegetation management.

[bookmark: _DV_C52][bookmark: _DV_C53](2) If an easement or public right of way document is not reasonably available, a copy of the authority that gives the utility the legal right to enter the customer’s property to perform vegetation management.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-3)



170 IAC 4-9-4 Notice requirements for routine vegetation management

Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8

Affected: IC 8-1-2

[bookmark: _DV_M49]

[bookmark: _DV_C63][bookmark: _DV_M50][bookmark: _DV_C64][bookmark: _DV_M51]	Sec. 4.(a) At least two (2) calendar weeks prior to engaging in routine vegetation management, the utility must provide notice to customerproperty owners whose vegetation will be subject to the vegetation management except under the following circumstances:



[bookmark: _DV_M52](1) There is no residence on a particular property.



[bookmark: _DV_M53](2) The utility has a written easement or other legal authority that expressly gives the utility the right to trim trees or conduct vegetation management activies.:

(A) a written easement;

(B) government permit; 

(C) contractual agreement; or 

(D) court order; 

that expressly gives the utility the right to conduct vegetation management activities.

[bookmark: _DV_M56][bookmark: _DV_C67](3) AThe trimming or removal of vegetation is required as an result of an emergency or storm event occurs.

[bookmark: _DV_M58][bookmark: _DV_M66]	(b) A utility must provide notice to a customerproperty owners.  Notice is provided in the following manner:

[bookmark: _DV_M59][bookmark: _DV_M62][bookmark: _DV_M63][bookmark: _DV_M64](1) At least one (1) attempt to contact must be made:

	(i) in person; or 

	(ii) via telephone call; and 

 (2) At least one (1) attempt to contact must include written notice. 

[bookmark: _DV_C76][bookmark: _DV_M67]	(c) Notice, whether written or verbal, shall include, at minimum, the following information:

[bookmark: _DV_M68](1) The fact that vegetation management is scheduled to occur; 

(2) An explanation of

(A) what vegetation management is; and 

(B) why vegetation managementit is necessary for safe and reliable electric service;

(3) The fact that nonproperty owners living or working on the property who receive the notice are strongly encouraged to notify the property owner as soon as possible that vegetation management is scheduled to occur.  

(4) The fact that receipt of this notice by the occupant initiates the two (2) week window for calculating implied consent by the property owner or customer.(35) The estimated date theat vegetation management is scheduled to occur; and.

(46) Contact information, including, at a minimum, a telephone number for an authorized utility representative who is able to answer customerproperty owner inquiries related to vegetation management; 

(d7) All wFor written notices shall include only the following information:

(1A) The heading, “TREE TRIMMING NOTICE”;

(2B) The date the written notice was hand delivered or mailed to the property owner;

(3C) TheThe  Indiana Administrative Code cite and a website address ofor thise commission’s vegetation management administrative rule, this rule.; 

(4D) The commission’s website address, mailing address and telephone number (including any toll free number); 

t   HYPERLINK "http://www.in.gov/iurc" http://www.in.gov/iurc.

(5E) The utility’s vegetation management website address;

(6F) A reference to an one or more educational resources for planting around electrical facilities (e.g.,, like  the Arbor Day Foundation’s “Rright Ttree, rRight pPlace” program) and availablethe website addresses;, if available.

(7G) A website address and telephone number for customerproperty owners to obtain the name of the contractor, if an outside contractor is being used by the utility, tohat will deliver the in person notice or to conduct the vegetation management;.

(8H) A statement that the utility’s representative shall carry identification when delivering the in person notice or conducting vegetation management; and.

(9) Information approved by the Commission regarding property owners’ rights and responsibilities with regard to vegetation managment on their property.

[bookmark: _DV_M69][bookmark: _DV_M72][bookmark: _DV_M77][bookmark: _DV_M78][bookmark: _DV_C99][bookmark: _DV_M80][bookmark: _DV_M81]	(ed) The customerproperty owner may, within three (3) calendar daysone (1) week of receiving the notice in subsection (a), request the utility provide provide an updatedthe estimate of the date d day that the vegetation management is expected to occur.  Following receipt of such a request, tThe utility will updatethen provide the projected vegetation management date estimated day at least three (3) business days prior to engaging in vegetation management on that property.  If the customerproperty owner requests a more specific time estimate, the supervisor shall endeavor to work with the customerproperty owner to identify give athe precisespecific date and time when vegetation management is scheduled to be performed at that property..  (Indiana Utility Regulatory Commission; 170 IAC 4-9-4)



170 IAC 4-9-5 Notice requirements for line upgrades

Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8

Affected: IC 8-1-2



	Sec. 5.(a) Even if no additional easement acquisitions or amendments are required, aAt least sixty (60) calendar days prior to a utility changing a distribution or transmission line to a higher voltage level, the utility must give notice to the affected customerproperty owners if the change in the line will change the area in which vegetation management will be necessary as a result ofto meet safe clearance requirements. 

	(b) Notice shall be provided to property owners in the same manner aspecified in sections 4(b), 4(c) and 4(d) of this rule.

	(c) Notice shall include, at a minimum, the following information:

(1) The fact that line upgrades are scheduled to occur;

(2) An explanation of what line upgrades are planned;

(3) An explanation as to why line upgrades are necessary for safe and reliable electric service;

(4) The fact that nonproperty owners living or working on the property and receiving the notice are strongly encouraged to notify the property owner as soon as possible that line upgrades are scheduled to occur.(5) The estimated date that line upgrades are scheduled to occur;

(5) The estimated length of time construction will continue;

(6) New vegetation restrictions on the property as a result of the line upgrades; and

(8) Changes to the property owner’s easement or right of way as a result of the line upgrades.(7) Contact information, including, at a minimum, a telephone number for an authorized utility representative who is able to answer customerproperty owner inquiries related to line upgrades.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-5)



170 IAC 4-9-6 Emergency or public safety trimming

Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8

Affected: IC 8-1-2



	Sec. 6.  In cases of emergency or public safety situations or public safety, utilities may, without customerproperty owner consent, remove more than twenty-five percent (25%) of a tree or trim beyond existing easement or right-of-way boundaries in orderif required to remedy the emergency or public safety situation.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-6)



170 IAC 4-9-7 Vegetation management standards

Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8

Affected: IC 8-1-2



	Sec. 7.  (a) Utilities, their agents, and contractors shall apply and adhere to the guidelines of:

(1) American National Standards Institute ANSI A300;

(2) the National Electric Safety Code;

(3) the Shigo Guide; and 

(4) the International Society of Arboriculture Best Management Practices.

	(b) There is not a single, uniform clearance requirement.  L, but line clearances should take into consideration the:

(1) characteristics of the locality;

(2) electrical facilities located in the areay; and 

(3) health of the tree.

	(c) Except in situations of emergency or public safety, if a tree would have more than twenty-five percent (25%) of its canopy removed, the utility or its agent or contractor shall do one (1) of the following actions:

(1) Obtain consent from the property owner

(2) If the property owner and utility or its agent or contractor cannot mutually agree on how the tree can be trimmed to provide sufficient clearance in order to maintain reliable electric service, the utility or its agent or contractor shall take one (1) of the following actions:

(A) Consider removing the tree, at the utility’s expense, as long as the utility has secured the requisite easements to allow its personnel onto the owner’s property.

(B) Inform the customer that it will need to make non-ANSI standards cuts in order to provide clearance.

	(d) Brush that is under or within 5 feetnear of a utility’s electrical facilities may be removed by the utility without the consent of the customerproperty owner only when its removal is necessary for safe and reliable service.  

	(e) Debris associated with routine maintenance, in a maintained area, absent intervening inclement weather that may pull crews from maintenance activities, shall be removed within three (3) calendar days.

	(f) Utilities and their agents and contractors are not required to clear debris caused by storms and other natural occurrences like tree failures.

	(g) A utility shall file a separate report regarding tree-related outages by March 31 annually and whenever the utility makes a change to its vegetation management plan.  The report shall include the following information:

(1) The utility’s annual vegetation management budget, by calendar year; 

(2) The utility’s aActual vegetation management expenditures for the prior calendar year;

(3) The number of customerproperty owner complaints related to tree trimming or other vegetation management performed by the utility, its agents or contractors.

(4) The manner in which such complaints were addressed or resolved.

(5) Tree-related outages as a percentage of total outages required to be reported to the commission.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-7)



170 IAC 4-9-8 Dispute resolution process prior to vegetation management

Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8

Affected: IC 8-1-2



[bookmark: _DV_C6][bookmark: _DV_C14]	Sec. 8.  (a) To temporarily stay the proposed vegetation management on the customer property or rental property, a customerproperty owner must notify the utility of the customerproperty owner’s objection to the proposed vegetation management within five (5) business days of the customerproperty owner’s receipt of the notice required under section 4, section 5, or section 7(c) of this rule.  Questions or requests for additional information are not customerobjections.

	(b) A utility must respond to a customerproperty owner’s objection:

(1) in person;

(2) via telephone call; or 

(3) in writing; 

within three (3) business days.

[bookmark: _DV_M19]	(c) If the initial utility representative cannot resolve the customerproperty owner’s objection regarding proposed vegetation management, at least one (1) additional authorized utility representative must attempt to resolve the objection.  If the utility is unsuccessful in resolving the objection, the customerproperty owner shall be provided with the following:

(1) The website location of thisthe commission’s vegetation management administrative rule;, this rule.

(2) Contact information, including, at minimum, a telephone number, for the commission’s consumer affairs division; and

(3) The fact that the property owner has only seven (7) calendar days in which to initiate an informal complaint with the commission’s consumer affairs division under 170 IAC 16-1-4.

	(d) No temporary stay of vegetation management shall be available from the commission when if one (1) of the following occurs: 

[bookmark: _DV_C48](1) An  emergency, storm event, or public safety situation exists which prevents any delay of required vegetation management.

(2) The customerproperty owner has withdrawn the objection or approved conditions under which cutting may resume, either in writing or during a recorded call.

[bookmark: _DV_C56][bookmark: _DV_C57][bookmark: _DV_C58][bookmark: _DV_C61](3) More than seven (7) calendar days have passed since the utility provided the proposed resolution referenced in the complaint process under 170 IAC 16-1-4(c)(5) and the customerproperty owner failed to file initiate an informal complaint to with the commission’s consumer affairs division under as required by 170 IAC 16-1-5(a).

(4) the property owner failed to take timely action to seek further review of a decision of the commission’s consumer affairs division or its director under 170 IAC 16-1-5(d) or 170 IAC 16-1-6(a); or

[bookmark: _DV_X50](5) A final disposition on an informal complaint has been rendered by the commission.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-8)



[bookmark: _DV_M99][bookmark: _DV_M100]170 IAC 4-9-9 Dispute resolution process during vegetation management

[bookmark: _DV_M101][bookmark: _DV_M102]Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8

Affected: IC 8-1-2

[bookmark: _DV_M103]

[bookmark: _DV_M104][bookmark: _DV_C168][bookmark: _DV_M105][bookmark: _DV_C169]	Sec. 9.  (a) Upon request of the customerproperty owner, the utility shall temporarily stay vegetation management on the customerpremisesproperty during the vegetation management onlyif one (1) of the following occurs or is disputed:

[bookmark: _DV_M108](1) The utility failed to provide the notice required under section 4, section 5 or section 7(c) of this rule;  

[bookmark: _DV_M110][bookmark: _DV_C175][bookmark: _DV_M111][bookmark: _DV_M112](2) The utility is engaging in vegetation management outside the scope of use permitted under a written orrecorded easement, a public right-of-way, a court order or judgment, or a written agreement between the customerproperty owner and the utility;

[bookmark: _DV_C178](3) The utility did not have a legal right to enter the customer’s property; or

(4) The utility did not exercise due diligence to secure an easement or right of way document in accordance with section 3(cb)(2).

[bookmark: _DV_M113][bookmark: _DV_M114][bookmark: _DV_C186][bookmark: _DV_C187]	(b) At least one (1) member of the work crew must have the authority from the utility to discuss and attempt to resolve customerthe property owner’s objections and must respond to the customerproperty owner’s inquiry or complaint. If the work crew cannot resolve the customerproperty owner’s objection regarding vegetation management, at least one (1) additional authorized utility representative must attempt to resolve the objection.  If the utility is unsuccessful in resolving the objection, the utility shall provide to the customerproperty owner the information required in 170 IAC 16-1-4(c)(5).

[bookmark: _DV_M115][bookmark: _DV_C192][bookmark: _DV_M116]	(c) A utility may proceed with the vegetation management where:

[bookmark: _DV_M117](1) an emergency or public safety situation exists;

(2) the customerproperty owner has withdrawn the objection or approved conditions under which cutting may resume, either in writing or during a recorded call;

(3) more than seven (7) calendar days have passed since the utility provided the proposed resolution referenced in the complaint process under 170 IAC 16-1-4(c)(5) and the customerproperty owner failed to file initiate an informal complaint with to the commission’s consumer affairs division under as required by 170 IAC 16-1-5(a); 

(4) the customerproperty owner failed to take timely action to seek further review of a decision  of the commission’s consumer affairs division or its director under 170 IAC 16-1-5(d)  or 170 IAC 16-1-6(a); or

[bookmark: _DV_M126](5) a final disposition on an informal complaint has been rendered by the commission.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-9)



[bookmark: _DV_M129][bookmark: _DV_M130]170 IAC 4-9-10 Dispute resolution process after vegetation management

[bookmark: _DV_M131][bookmark: _DV_M132]Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8

Affected: IC 8-1-2

[bookmark: _DV_M133]

[bookmark: _DV_C219][bookmark: _DV_M134][bookmark: _DV_M135]	Sec. 10.  (a) PA customerroperty owners may contact the utility to complain about regarding vegetation management  on the customer’s premises aafter the vthe vegetation management has been performed.  

[bookmark: _DV_M137]	(b) Such complaints should identify any known Indiana vegetation management rule violations, including but not limited to anyoccurred if one (1) of the following acts or omissions occurs:

[bookmark: _DV_M138](1) The utility failed to provide the notice required under section 4, section 5 or section 7(c) of this rule;  

[bookmark: _DV_M140][bookmark: _DV_C228][bookmark: _DV_M141][bookmark: _DV_M142](2) The utility engaged in vegetation management outside the scope of an agreement between the customerproperty owner and the utility;

[bookmark: _DV_M143][bookmark: _DV_C231][bookmark: _DV_C232](3) The utility did not have a legal right to enter the customer property;

[bookmark: _DV_M144][bookmark: _DV_C233][bookmark: _DV_M145][bookmark: _DV_M146](4) The utility failed to follow the vegetation management pruning standards required by the commission or by the utility’s own vegetation management policy; or

[bookmark: _DV_M147][bookmark: _DV_C236][bookmark: _DV_M148](5) Any other other known violation of this rule or other Indiana law.reason permitted by law.

[bookmark: _DV_M149]	(cb) Wwithin three (3) business days of receiving a customerproperty owner’s complaintinquiry or dispute, a utility must respond:

(1) in person; 

(2) via telephone call; or 

(3) in writing.

[bookmark: _DV_M156][bookmark: _DV_C246][bookmark: _DV_M157][bookmark: _DV_C248][bookmark: _DV_M158][bookmark: _DV_M159][bookmark: _DV_C250][bookmark: _DV_M160][bookmark: _DV_C252][bookmark: _DV_M161][bookmark: _DV_M162][bookmark: _DV_C255][bookmark: _DV_M163][bookmark: _DV_M165][bookmark: _DV_C259][bookmark: _DV_M167]	(dc) If the initial utility representative cannot resolve the customerproperty owner’s dispute complaint regarding vegetation management, at least one (1) additional authorized utility representative must attempt to resolve the dispute.  If the utility is unsuccessful in resolving the dispute, the customerproperty owner shall be provided the information required in 170 IAC 16-1-5.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-10)

[bookmark: _DV_C262]

170 IAC 4-9-11 Customer Public education process

Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8

Affected: IC 8-1-2

[bookmark: _DV_C263]

	Sec. 11. A utility shall develop and implement an educationa plan to inform and educate customerproperty owners and the public on the following matters:

[bookmark: _DV_C264](1) Tree and vegetation selection and placement around electric facilities.

[bookmark: _DV_C265](2) The public importance of vegetation management to avoid:

(A) electric service interruptions;

(B) injuries; and 

(C)fatalities.

[bookmark: _DV_C266](3) The need for, and benefit of, preventing tree contact with power lines.

[bookmark: _DV_C267](4) The importance of cooperation between customerproperty owners and their utility in accomplishing the essential public task of power line maintenance.

(5) The critical importance of the public service of vegetation management to:

(A) protect electric service reliability; and 

(B) avoid injuries and fatalities from electrocution.

(6) Trimming cycles a utility chooses to implement, including how the chosen trim cycle impacts clearance distance and the extent to which a tree’s appearance will be impacted based upon that chosen cycle.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-11)

[bookmark: _DV_C274]

170 IAC 4-9-12 Tree replacement program

Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8

Affected: IC 8-1-2

[bookmark: _DV_C275]

	Sec. 12. Where a tree will is to be removed, a utility may offer to provide the customerproperty owner with:

(1) a power line compatible vegetation;

(2) other replacement plant; or

(3) monetary compensation or credit at an amount agreed to by the parties; 

provided that the customerproperty owner agrees not to plant a tree that will encroach into upon the utility’s facilities at a future date and consents to the removal of suchby the utility if that kind of a tree, ifs planted.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-12)



170 IAC 4-9-13 Utility representative identification

Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8

Affected: IC 8-1-2



	Sec. 13. Utility eEmployees, agents or contractors performing:

(1) vegetation management; or

(2) in person notification for of planned vegetation management; 

on behalf of the utility shall carry identification and provide it for inspectionby the customer upon request.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-13)





170 IAC 4-9-14 Minimum Standards; Utilities Encouraged to Exceed Requirements 



Sec. 14  (a)  This rule contains minimum service requirements for Indiana’s for-profit, investor-owned electric utilities subject to this rule.  

	(b)  All Indiana electric utilities, regardless of whether they are specifically subject to this rule, are encouraged to meet or exceed the above standards in order to reduce or prevent future disputes between utilities and affected property owners.  

	(c)  The adoption of this rule does not preclude the future issuance of Commission orders on a case-by-case basis, after notice and hearing, if the Commission determines that additional protections are needed to adequately safeguard property owners’ interests. 





170 IAC 4-9-15  Interim Rule on Conforming Tariff and Vegetation Management Plan Filing Requirements; Sunset Provision  



Sec. 15 (a)  Electric utilities subject to the requirements of this rule shall within sixty (60) days of the effective date of this rule file revised tariff pages and vegetation management plans that meet the requirements of this rule.  

(b)  The changes in the revised tariff pages and vegetation management plans shall cover only those changes required to give effect to this rule, and shall not include any proposed changes to rates, charges or other terms and conditions in any affected tariffs or vegetation management plans.

(c)  If the planned tariff and vegetation management plan submissions meet the requirements in subsections (a) and (b), the revised tariff pages and vegetation management plans may be submitted as compliance filings under Cause No. 43663, without the need for supporting testimony.  Interested parties shall have ninety (90) days after compliance filings are made to file written objections with the Commission in Cause No. 43663.  Such objections shall be limited to the issue of whether the final tariff pages and vegetation management plans conform to the requirements in this Rule.

(d)  Section 15 of this Rule shall automatically expire one (1) year after the effective date of this Rule.
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RM 10-04: PROPOSED VEGETATION MANAGEMENT RULE

[LSA Document #12-42]





Indiana Office of Utility Consumer Counselor’s Comments on

Commission’s Vegetation Management Rule

   

The Indiana Office of Utility Consumer Counselor (“OUCC”) respectfully submits its comments on the proposed rulemaking for minimum standards for utility vegetation management. The OUCC’s comments attempt to balance the interests of property owners with the potential costs of this rule to ratepayers while also complying with the Commission’s Final Order in Cause No. 43663.  The OUCC’s recommended red-lined edits to the Commission’s Proposed Rule are attached to these explanatory comments.

General Comments 

	The OUCC has two general concerns with the rulemaking.  The first concern regards the need to notify property owners of utility tree trimming activities, and the second concern regards the exemption of “brush” from the notification and consent requirements of the rule.  

1.  Notification of Property Owners

It is the OUCC’s position that vegetation management protections apply not only to a named customer, but also to the property owner, if different than the named customer. Throughout the Final Order in Cause No. 43663, the Commission stated that it is incumbent upon the utility to either obtain an easement or consent from the property owner if the utility must trim outside the easement.  For example on Page 100 of the Final Order, the Commission states:

If existing easements or rights of way are insufficient, utilities either need to obtain such additional easements as necessary from the property owner, or obtain the consent of the property owner prior to trimming vegetation outside of the easement or right of way…. We find that if a tree would have more than 25% of its canopy removed, the utility must obtain consent from the property owner.  If a property owner does not consent…the utility shall consider removing the tree, at the utility’s expense, as long as it has secured the requisite easements to allow its personnel onto the owner’s property.

The OUCC agrees with many of the consumers that spoke at the public hearing for this rulemaking that all references to notifying customers should be changed to “property owners.”  It is not possible for utilities to obtain consent of the property owner without the utility first notifying the property owner that they may be on their property trimming trees.  Furthermore, the OUCC is concerned that a rulemaking which provides notice be given only to customers or occupants, and not property owners, would be contrary to existing property law and could interfere with individual property owner’s ability to seek preventative or other relief.

The OUCC recognizes utilities’ concern that keeping track of who owns a property could create an administrative burden on them. However, the new rule should reflect that it is generally the property owner’s interests that are at stake if there is a failure of advance notice from a utility of pending vegetation management, or if there has been an error in granting or documenting a utility’s right to access property for purposes of pole placement or vegetation management.  If a utility has not kept adequate records of the location of public rights-of-way and private easements (or other legal rights to access certain property), utility workers would be hard-pressed to know where the property usage rights start and where those rights end.  Without that information, utility workers cannot know whether they have stayed within legal limits, or already violated the legal rights of the property owner(s).  

The need to keep and maintain accurate property records is not simply driven by tree trimming access concerns, it is central to investor-owned electric utilities’ lawful placement of utility lines and poles, without which the utilities could not provide electric utility service to the public throughout its assigned service territory.  It cannot be unreasonably burdensome to require utilities to provide proof of their legal right to enter upon a customer’s property to conduct tree trimming and other vegetation management if there is a question as to the extent or location of the utility’s property access rights.  The utility should already have obtained (perhaps through purchase or condemnation) the legal right for its employees or agents to enter a customer’s private property for line and pole placements, when applicable, and for vegetation management required for the continued and safe provision of reliable electric utility service.   

The OUCC offers some potential solutions for dealing with the hardship of maintaining property owner records through several more cost-effective means.  First, whenever new customers sign up for service, the utility could require them to respond whether or not they are the property owner of the residence or business, and the name and contact information of their landlord if they are renting.  Second, each utility could make available a registry for concerned property owners to list their property and contact information, similar to a “do not call” list.  Utilities would access this registry to instantly receive information regarding the ownership of the property. This approach could also be used to address the green space protection concerns raised at the public hearing.  It is also possible that the Commission, the OUCC, county record offices, and the utilities could work together to develop a state-wide registry for this information. The OUCC recognizes that the latter option could increase administrative costs for the IURC and the OUCC, but believes it is worth examining in more detail if it could provide a more cost-effective means of securing reliable and accurate property data for utilities.

2. Exemption of Brush from Notification Requirements

The OUCC questions the need to define brush in this rulemaking.  The OUCC is unsure if the Commission meant to provide an exemption from property owner consent for the clearance of brush in its Final Order in Cause No 43663, as the proposed rule allows in Section 7(d).  The OUCC only finds a few passages where the Commission speaks to “brush” in its findings on pages 95 and 96 in the Order.  

Based on the record evidence, we find that vegetation management plays a key role in keeping lines and facilities clear of trees and brush, and helps to reduce the number of service interruptions to Indiana consumers…. 

…

The record evidence also informs us that trees, brush and other vegetation growing into and around transmission and distribution lines cause serious safety problems.  

The OUCC cannot find any language that suggests the Commission meant to exclude brush from the requirements of both the Order and the subsequent rulemaking.  Indeed, in making reference to vegetation management for trees, the Commission includes brush concurrently in those statements in its Order.    	

If it is absolutely necessary to define brush, then a re-wording of the definition in Section 2(1) of the rule is necessary to prevent a loophole for utilities from the rule’s notice requirements.  Vegetation with stems less than six (6) inches in diameter at breast height, as the current draft provides, could allow landscaped trees and vegetation to be removed without notice and against the property owner’s wishes. The OUCC is concerned that utilities could apply this definition to Section 7(d) of the rule and completely circumvent all requirements of this rule for trees and vegetation that has not been growing for a decade or longer.  The OUCC requests that the Commission adopt the OUCC’s suggested red-lines in Section 2(1) and Section 7(d) to provide greater clarity on this issue.

170 IAC 4-9-1[footnoteRef:1] [1:  The OUCC refers to the Commission’s original Section numbers throughout this Response, without change.  However, the OUCC’s red-lines reflect Section number changes.] 


In 170 IAC 4-9-1 Section (a), the OUCC recommends inserting the word “for profit” to describe the electric public utility to make it clear that these rules apply to investor-owned electric utilities and that REMCs are exempt from the rules, along with municipal utilities.  The OUCC also suggests referring to the entirety of Title 8 of the Indiana Code to cover utilities regulated through alternative regulatory options.

The OUCC recommends striking section (b) as currently written in the proposed rule.  The OUCC believes that the Preamble of the rule clearly provides the context for the rule’s creation.  However, the OUCC has added the language in Sections (b) and (c) to make it clear that this rule does not change property rights, as the Commission indicated in its order.  Furthermore, the OUCC believes the language it is tendering  in Section 1(c) of its redlines is necessary for property owners and utilities to be aware that the rule’s provisions relating to dispute resolution do not preclude them from seeking relief from the courts in regard to their respective property rights.

170 IAC 4-9-2

As the OUCC indicated in its general comments above, 170 IAC 4-9-2 Section (1) needs to reflect a definition that does not exempt a large portion of vegetation from the rule’s requirements.   Defining brush as stems less than six inches diameter at breast height could increase the aggressiveness of utility vegetation removal.  IPL’s and I&M’s current vegetation management plans define brush as less than four inches diameter and include descriptive terms such as voluntary (not planted), fast-growing, undesirable, small or removable through mowing.  If a diameter size is required in a definition of “brush,” then the OUCC recommends a two-(2) inch diameter provision because this would more closely align owners’ expectations as to the meaning of the term “brush.”

The OUCC does not believe it is absolutely necessary to define brush with either a height or diameter size definition.  The Memidex dictionary defines brush as “a dense growth of bushes.”[footnoteRef:2]  Other dictionaries define brush as “scrub vegetation” or “land that is covered with scrub vegetation.”  Lexic.us defines scrub as “dense vegetation consisting of stunted trees or bushes” and “vegetation of inferior quality, though sometimes thick and impenetrable, growing in poor soil or sand.” [footnoteRef:3] Encyclopedia.com describes scrub vegetation as “a general term for vegetation dominated by shrubs, i.e. low, woody plants, which typically forms an intermediate community between grass or heath and high forest.  Successional change is not necessarily implied, though the term is often used for the transitional stage in a succession to climax woodland when shrubby plants predominate.”[footnoteRef:4]  Employing these key definitions or words, the OUCC recommends defining brush as it has in its suggested red-lines, using key phrases such as “growing naturally” and “unwanted” to convey that the vegetation was not planned or desired by the property owner. [2:  http://www.memidex.com/brush.]  [3:  http://www.lexic.us/definition-of/scrub.]  [4:  http://www.encyclopedia.com/topic/scrub_vegetation.aspx] 


The OUCC recommends deleting the definition of customer from Section 2(4) of the proposed rule.  Moreover, the OUCC recommends deleting customer from the entire rule to make it clear that utilities should be notifying the property owner of tree trimming activities.  The OUCC suggests the insertion of the term “property owner” in place of “customer” in various provisions of the rule, as it has explained in its general comments above.

The OUCC’s red-lines to Definition (5) of Section 2, pertaining to an “Emergency or storm event,” clarify that an emergency or storm event involves a sudden occurrence which requires immediate action by the utility to restore service or save lives.  The addition of the word “unplanned” before the word “interruption” makes it clear that normal utility operations or planned interruptions of service do not fall within the definition of an emergency or storm event.

The OUCC urges the Commission to remove the definition of “implied consent” from Definition (6) of Section 2 and in Section 3(a)(5) of the proposed rule in its entirety.  It is inappropriate to allow an automatic presumption of reasonableness as to a utility’s actions and/or compliance with the rule due to the mere passage of two weeks’ time after receipt of notice without a property owner’s contacting the utility– something that might be offered as evidence in a civil action to defend against a property damage claim.  Depending on how such an administrative evidentiary presumption would be viewed in a civil lawsuit, the impact of allowing such a presumption to stand would be to effectively reduce the statute of limitations on a claim for damage to real estate to fourteen (14) days – something the Indiana General Assembly has not chosen to do.  Again, the mere passage of fourteen (14) days cannot change the nature of acts that may have been negligent or unauthorized when taken.  Implied consent is a legal issue for the courts to decide in cases regarding property damage and access to property, and the OUCC is concerned that the Commission may change property law by defining implied consent as it has proposed in this rule.

170 IAC 4-9-3

The OUCC offers the redlines in Section 3 (a) to make the rule consistent with the Commission’s Order in Cause No. 43663 that it does not intend to modify property rights and that a utility must have an easement, other legal authority, or consent from the property owner before entering the property and trimming trees. The OUCC also recommends removing the words “express” or “implied” to describe consent as it has explained in its comments to Section 2 above, as it will be up to a court to determine if a property owner provided express or implied consent to trim trees on the property.

The OUCC recommends striking Section 3(b) in its entirety.  The term “prescriptive easement” is not a widely understood term.  It could confuse affected property owners.  The OUCC believes that if a prescriptive easement exists, it would fall within the types of legal authority already described in Section 3(a).  Furthermore, the OUCC does share the concern expressed by several citizens who described incidents where they believed utilities used this provision in a manner that intimidated property owners into granting access to their property without an express legal right.

170 IAC 4-9-4

The OUCC’s recommended changes in Section 4(a) reflect the Commission’s findings on Page 102 of the Final Order in Cause No. 43663.  The OUCC’s recommended changes throughout Section 4 of the proposed rule also include the changes of the term  “customer” to “property owner” and removal of the provision that would allow the utility to provide notice only to the customer or “occupant,” as discussed previously in the OUCC’s General Comments above.  Section 4(c)(3) encourages customers who are not property owners to contact the owner of the property to make the owner aware of any upcoming line upgrades.  Although that is a useful idea, such notice should not take the place of direct notice to the affected property owner(s).   

For the reasons discussed in regard to Section 2 provisions of the rule above, the OUCC strongly recommends removing the language in proposed Section 4(c)(4) that receiving notice of tree trimming initiates a two-week window for  attributing implied consent  to the property owner.  

The OUCC also recommends including more information on the written notice, which includes the Commission’s mailing address and telephone number.  The important addition noted in the OUCC’s redlines is information regarding property owner’s rights and responsibilities.  The OUCC agrees with many of the comments received at the public hearing that it is important for property owners to be informed of their rights and responsibilities with regards to the utility’s vegetation management activities on their property.   

170 IAC 4-9-5

The OUCC would recommend that the phrase “Even if no additional easement acquisitions or amendments are required” be added to Section 5(a).  The Commission, on Page 104 in the 43663 Order, found:

Higher line voltages may change clearances the utility requires which could potentially impact the extent of vegetation management that may need to occur.  Accordingly, while the customer would receive notice in connection with the acquisition of any additional easement, we find that even if additional easements are not required, utilities should notify property owner of line upgrades.

 The OUCC believes that adding this language would clarify for property owners that the 60-day notice is for upgrades to lines that DO NOT require a change in the easement, but still may affect trees and vegetation on their property within the easement.  The Commission has already ruled that a utility should be acquiring all necessary easements prior to upgrading a line, which would be a property owner’s first notice of the upgrade.  

170 IAC 4-9-6

The OUCC recommends its changes to Section 6 of the proposed rule to be consistent with the terms defined in Section 2 of the proposed rule.

170 IAC 4-9-7     



In addition to modifying the brush definition to more adequately fit the desired meaning of the term “brush,” it is necessary to place limits on what “near” a utility’s electrical facilities means in Section 7(d) of the proposed rule.  The OUCC recognizes that the utilities are concerned about workers impaling themselves during a fall from an electric pole or facility.  However, if brush is to be exempt from all of the notice requirements of the rule, there must be a maximum clearance distance for brush around electrical facilities in order to prevent a loophole for utilities to conduct vegetation management without providing notice or having written consent.   Assuming a distribution pole height of up to 60 feet, the OUCC believes a sufficient distance from utility poles would be five (5) feet for worker safety, as the OUCC has recommended.  



170 IAC 4-9-8

The OUCC’s suggested changes provide the property owner with more information and a better understanding that the property owner must contact the Commission within seven days in order to initiate an informal complaint regarding the utility’s tree trimming practices in order to stay proposed vegetation management activities.

170 IAC 4-9-9    

The OUCC’s suggested changes in Section 9 of the proposed rule are to provide consistency with its comments in previous sections.

170 IAC 4-9-10    

The OUCC’s suggested changes in Section 10 of the proposed rule are to provide consistency with its comments in previous sections.  The suggested changes also encourages property owners to identify any specific known violations of this rule or any other law when reporting a complaint to the utility to facilitate possible dispute resolution.  

170 IAC 4-9-11   

The OUCC’s suggested changes in Section 11 of the proposed rule are to provide consistency with its comments in previous sections.

170 IAC 4-9-12   

The OUCC’s suggested changes in Section 12 of the proposed rule are to provide consistency with its comments in previous sections.





170 IAC 4-9-13

The OUCC’s suggested changes in Section 13 of the proposed rule are to provide consistency with its comments in previous sections.  Also, the OUCC recommends striking “by the customer” in Section 13 because the agency believes that utility personnel or contractors should provide identification to anyone who requests to see identification, whether they are a property owner, a customer, a concerned neighbor, a neighborhood watchman, or a police officer.  Utility personnel should be ready and willing to present ID to members of the community in order to show that they have a legitimate reason to be in a particular area, especially if on private property.  

170 IAC 4-9-14

The OUCC recommends adding the section contained in its red-lines in order to encourage all Indiana utilities to adopt vegetation management practices that exceed the minimum standards contained within the rule.  The OUCC believes utilities should not be precluded from implementing stronger notice requirements within their own company policies.  This section is also meant to encourage REMCs and municipal utilities, not subject to the rule’s requirements, to voluntarily adopt these standards. 

170 IAC 4-9-15

The OUCC recommends adding this section in order to ensure that all utilities subject to the regulation promptly update their tariffs, rules, regulations, and vegetation management plans for service to be consistent with the new vegetation management rule in a manner with minimal regulatory compliance costs.



				COMMENTS SUBMITTED BY: 





				INDIANA OFFICE OF UTILITY CONSUMER COUNSELOR

				A. David Stippler   (Atty. No. 1680-49)

				Consumer Counselor

				dstippler@oucc.in.gov



INDIANA OFFICE OF UTILITY CONSUMER COUNSELOR

PNC Center, Suite 1500 South Tower

115 West Washington Street

Indianapolis, IN 46204

infomgt@oucc.in.gov

317-232-2494 - Telephone

317-232-5923 - Facsimile
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[LSA Document #12-42] 


Indiana Office of Utility Consumer Counselor's Comments on 
Commission's Vegetation Management Rule 


The Indiana Office of Utility Consumer Counselor ("OUCC") respectfully submits its 


comments on the proposed rulemaking for minimum standards for utility vegetation 


management. The OUCC's comments attempt to balance the interests of property owners with 


the potential costs of this rule to ratepayers while also complying with the Commission's Final 


Order in Cause No. 43663. The OUCC's recommended red-lined edits to the Commission's 


Proposed Rule are attached to these explanatory comments. 


General Comments 


The OUCC has two general concerns with the rulemaking. The first concern regards the 


need to notify property owners of utility tree trimming activities, and the second concern regards 


the exemption of "brush" from the notification and consent requirements ofthe rule. 


1. Notification of Property Owners 


It is the OUCC's position that vegetation management protections apply not only to a 


named customer, but also to the property owner, if different than the named customer. 


Throughout the Final Order in Cause No. 43663, the Commission stated that it is incumbent 


upon the utility to either obtain an easement or consent from the property owner if the utility 


must trim outside the easement. For example on Page 100 of the Final Order, the Commission 


states: 







If existing easements or rights of way are insufficient, utilities either need to 
obtain such additional easements as necessary from the property owner, or obtain 
the consent of the property owner prior to trimming vegetation outside of the 


easement or right of way .... We find that if a tree would have more than 25% of 
its canopy removed, the utility must obtain consent from the property owner. If a 
property owner does not consent ... the utility shall consider removing the tree, at 


the utility's expense, as long as it has secured the requisite easements to allow its 
personnel onto the owner's property. 


The aucc agrees with many of the consumers that spoke at the public hearing for this 


rulemaking that all references to notifYing customers should be changed to ''property owners." It 


is not possible for utilities to obtain consent of the propeliy owner without the utility first 


notifYing the property owner that they may be on their property trimming trees. Furthermore, the 


aucc is concerned that a rulemaking which provides notice be given only to customers or 


occupants, and not property owners, would be contrary to existing property law and could 


interfere with individual property owner's ability to seek preventative or other relief. 


The aucc recognizes utilities' concern that keeping track of who owns a property could 


create an administrative burden on them. However, the new rule should reflect that it is generally 


the property owner's interests that are at stake if there is a failure of advance notice from a utility 


of pending vegetation management, or if there has been an error in granting or documenting a 


utility's right to access property for purposes of pole placement or vegetation management. If a 


utility has not kept adequate records of the location of public rights-of-way and private 


easements (or other legal rights to access certain propeliy), utility workers would be hard-pressed 


to know where the property usage rights start and where those rights end. Without that 


information, utility workers cannot know whether they have stayed within legal limits, or already 


violated the legal rights of the property owner(s). 
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The need to keep and maintain accurate property records is not simply driven by tree 


trimming access concerns, it is central to investor-owned electric utilities' lawful placement of 


utility lines and poles, without which the utilities could not provide electric utility service to the 


public throughout its assigned service territory. It cannot be unreasonably burdensome to require 


utilities to provide proof of their legal right to enter upon a customer's property to conduct tree 


trimming and other vegetation management if there is a question as to the extent or location of 


the utility's property access rights. The utility should already have obtained (perhaps through 


purchase or condemnation) the legal right for its employees or agents to enter a customer's 


private property for line and pole placements, when applicable, and for vegetation management 


required for the continued and safe provision of reliable electric utility service. 


The aucc offers some potential solutions for dealing with the hardship of maintaining 


property owner records through several more cost-effective means. First, whenever new 


customers sign up for service, the utility could require them to respond whether or not they are 


the property owner of the residence or business, and the name and contact information of their 


landlord if they are renting. Second, each utility could make available a registry for concerned 


property owners to list their property and contact information, similar to a "do not call" list. 


Utilities would access this registry to instantly receive information regarding the ownership of 


the property. This approach could also be used to address the green space protection concerns 


raised at the public hearing. It is also possible that the Commission, the aucc, county record 


offices, and the utilities could work together to develop a state-wide registry for this information. 


The aucc recognizes that the latter option could increase administrative costs for the lURC and 


the aucc, but believes it is worth examining in more detail if it could provide a more cost-


effective means of securing reliable and accurate property data for utilities. 
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2. Exemption of Brush from Notificatioll Requiremellts 


The OUCC questions the need to define brush in this rulemaking. The OUCC is unsure 


ifthe Commission meant to provide an exemption from property owner consent for the clearance 


ofbrush in its Final Order in Cause No 43663, as the proposed rule allows in Section 7( d). The 


OUCC only finds a few passages where the Commission speaks to "brush" in its findings on 


pages 95 and 96 in the Order. 


Based on the record evidence, we find that vegetation management plays a key 
role in keeping lines and facilities clear of trees and brush, and helps to reduce the 
number of service interruptions to Indiana consumers .... 


The record evidence also informs us that trees, brush and other vegetation 
growing into and around transmission and distribution lines cause serious safety 
problems. 


The OUCC cannot find any language that suggests the Commission meant to exclude brush from 


the requirements of both the Order and the subsequent rulemaking. Indeed, in making reference 


to vegetation management for trees, the Commission includes brush concurrently in those 


statements in its Order. 


If it is absolutely necessary to define brush, then a re-wording of the definition in Section 


2(1) of the rule is necessary to prevent a loophole for utilities from the rule's notice 


requirements. Vegetation with stems less than six (6) inches in diameter at breast height, as the 


current draft provides, could allow landscaped trees and vegetation to be removed without notice 


and against the property owner's wishes. The OUCC is concerned that utilities could apply this 


definition to Section 7(d) of the rule and completely circumvent all requirements of this rule for 


trees and vegetation that has not been growing for a decade or longer. The OUCC requests that 
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the Commission adopt the OUCC's suggested red-lines in Section 2(1) and Section 7(d) to 


provide greater clarity on this issue. 


170 lAC 4-9-1 1 


In 170 lAC 4-9-1 Section (a), the OUCC recommends inserting the word "for profit" to 


describe the electric public utility to make it clear that these rules apply to investor-owned 


electric utilities and that REMCs are exempt from the rules, along with municipal utilities. The 


OUCC also suggests referring to the entirety of Title 8 of the Indiana Code to cover utilities 


regulated through alternative regulatory options. 


The OUCC recommends striking section (b) as currently written in the proposed rule. 


The OUCC believes that the Preamble ofthe rule clearly provides the context for the rule's 


creation. However, the OUCC has added the language in Sections (b) and (c) to make it clear 


that this rule does not change property rights, as the Commission indicated in its order. 


Furthermore, the OUCC believes the language it is tendering in Section I (c) of its redlines is 


necessary for property owners and utilities to be aware that the rule's provisions relating to 


dispute resolution do not preclude them from seeking relief from the courts in regard to their 


respective property rights. 


170 lAC 4-9-2 


As the OUCC indicated in its general comments above, 170 lAC 4-9-2 Section (1) needs 


to reflect a definition that does not exempt a large pOltion of vegetation ii·om the rule's 


I The OUCC refers to the Commission's original Section numbers throughout this Response, without change. 


However, the OUCC's red-lines reflect Section number changes. 
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requirements. Defining brush as stems less than six inches diameter at breast height could 


increase the aggressiveness of utility vegetation removal. IPL's and I&M's current vegetation 


management plans define brush as less than four inches diameter and include descriptive terms 


such as voluntary (not planted), fast-growing, undesirable, small or removable through mowing. 


If a diameter size is required in a definition of "brush," then the OVCC recommends a two-(2) 


inch diameter provision because this would more closely align owners' expectations as to the 


meaning of the telm "brush." 


The OVCC does not believe it is absolutely necessary to define brush with either a height 


or diameter size definition. The Memidex dictionary defines brush as "a dense growth of 


bushes.,,2 Other dictionaries define brush as "scrub vegetation" or "land that is covered with 


scrub vegetation." Lexic. us defines scrub as "dense vegetation consisting of stunted trees or 


bushes" and "vegetation of inferior quality, though sometimes thick and impenetrable, growing 


in poor soil or sand." 3 Encyclopedia. com describes scrub vegetation as "a general term for 


vegetation dominated by shrubs, i.e. low, woody plants, which typically forms an intermediate 


community between grass or heath and high forest. Successional change is not necessarily 


implied, though the term is often used for the transitional stage in a succession to climax 


woodland when shrubby plants predominate:A Employing these key definitions or words, the 


OVCC recommends defining brush as it has in its suggested red-lines, using key phrases such as 


"growing naturally" and "unwanted" to convey that the vegetation was not planned or desired by 


the property owner. 


2 http://www.memidex.comlbrush. 


3 http://www.lexic.us/definition-of/scrub. 


4 http://www.encyclopedia.comltopic/scrub_vegetation.aspx 
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The avcc recommends deleting the definition of customer from Section 2(4) of the 


proposed rule. Moreover, the avcc recommends deleting customer from the entire rule to 


make it clear that utilities should be notifying the property owner of tree trimming activities. 


The avcc suggests the insertion ofthe term "propeliy owner" in place of "customer" in various 


provisions of the rule, as it has explained in its general comments above. 


The avcc's red-lines to Definition (5) of Section 2, pertaining to an "Emergency or 


storm event," clarify that an emergency or storm event involves a sudden occurrence which 


requires immediate action by the utility to restore service or save lives. The addition ofthe word 


"unplanned" before the word ''interruption'' makes it clear that normal utility operations or 


planned interruptions of service do not fall within the definition of an emergency or storm event. 


The avcc urges the Commission to remove the definition of "implied consent" from 


Definition (6) of Section 2 and in Section 3(a)(5) of the proposed rule in its entirety. It is 


inappropriate to allow an automatic presumption of reasonableness as to a utility's actions and/or 


compliance with the rule due to the mere passage of two weeks' time after receipt of notice without a 


propetty owner's contacting the utility- something that might be offered as evidence in a civil action 


to defend against a propelty damage claim. Depending on how such an administrative evidentialY 


presumption would be viewed in a civil lawsuit, the impact of allowing such a presumption to stand 


would be to effectively reduce the statute of limitations on a claim for damage to real estate to 


fourteen (14) days - something the Indiana General Assembly has not chosen to do. Again, the mere 


passage of foUtteen (14) days cannot change the nature of acts that may have been negligent or 


unauthorized when taken. Implied consent is a legal issue for the courts to dccide in cases 


regarding property damage and access to property, and the avcc is concerned that the 
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Commission may change property law by defining implied consent as it has proposed in this 


rule. 


170 lAC 4-9-3 


The OUCC offers the redlines in Section 3 (a) to make the rule consistent with the 


Commission's Order in Cause No. 43663 that it does not intend to modify property rights and 


that a utility must have an easement, other legal authority, or consent from the property owner 


before entering the propeliy and trimming trees. The OUCC also recommends removing the 


words "express" or "implied" to describe consent as it has explained in its comments to Section 2 


above, as it will be up to a court to detelmine if a property owner provided express or implied 


consent to trim trees on the property. 


The OUCC recommends striking Section 3(b) in its entirety. The term "prescriptive 


easement" is not a widely understood term. It could confuse affected property owners. The 


OUCC believes that if a prescriptive easement exists, it would fall within the types of legal 


authority already described in Section 3(a). Furthermore, the OUCC does share the concern 


expressed by several citizens who described incidents where they believed utilities used this 


provision in a manner that intimidated property owners into granting access to their property 


without an express legal right. 


170 lAC 4-9-4 


The OUCC's recommended changes in Section 4(a) reflect the Commission's findings on 


Page 102 of the Final Order in Cause No. 43663. The OUCC's recommended changes 


throughout Section 4 of the proposed rule also include the changes of the term "customer" to 
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"property owner" and removal of the provision that would allow the utility to provide notice only 


to the customer or "occupant," as discussed previously in the OVCC's General Comments 


above. Section 4( c )(3) encourages customers who are not property owners to contact the owner 


of the property to make the owner aware of any upcoming line upgrades. Although that is a 


useful idea, such notice should not take the place of direct notice to the affected property 


owner(s). 


For the reasons discussed in regard to Section 2 provisions of the rule above, the OVCC 


strongly recommends removing the language in proposed Section 4(c)(4) that receiving notice of 


tree trimming initiates a two-week window for attributing implied consent to the property 


owner. 


The OVCC also recommends including more information on the written notice, which 


includes the Commission's mailing address and telephone number. The important addition noted 


in the OVCC's redlines is information regarding property owner's rights and responsibilities. 


The OVCC agrees with many of the comments received at the public hearing that it is important 


for property owners to be informed oftheir rights and responsibilities with regards to the utility's 


vegetation management activities on their property. 


170 lAC 4-9-5 


The OVCC would recommend that the phrase "Even if no additional easement 


acquisitions or amendments are required" be added to Section Sea). The Commission, on Page 


104 in the 43663 Order, found: 


Higher line voltages may change clearances the utility requires which could 
potentially impact the extent of vegetation management that may need to occur. 
Accordingly, while the customer would receive notice in connection with the 
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acquisition of any additional easement, we find that even if additional easements 


are not required, utilities should notify property owner of line upgrades. 


The OUCC believes that adding this language would clarify for property owners that the 60-day 


notice is for upgrades to lines that DO NOT require a change in the easement, but still may affect 


trees and vegetation on their property within the easement. The Commission has already ruled 


that a utility should be acquiring aU necessary easements prior to upgrading a line, which would 


be a property owner's first notice ofthe upgrade. 


170 lAC 4-9-6 


The OUCC recommends its changes to Section 6 of the proposed rule to be consistent 


with the terms defined in Section 2 of the proposed rule. 


170 lAC 4-9-7 


In addition to modifying the blUsh definition to more adequately fit the desired meaning 


of the term "brush," it is necessary to place limits on what "near" a utility's electrical facilities 


means in Section 7( d) of the proposed rule. The OUCC recognizes that the utilities are 


concemed about workers impaling themselves during a faU from an electric pole or facility. 


However, ifbrush is to be exempt from all ofthe notice requirements of the rule, there must be a 


maximum clearance distance for blUSh around electrical facilities in order to prevent a loophole 


for utilities to conduct vegetation management without providing notice or having written 


consent. Assuming a distribution pole height of up to 60 feet, the aucc believes a sufficient 


distance from utility poles would be five (5) feet for worker safety, as the OUCC has 


recommended. 
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170 lAC 4-9-8 


The OVCC's suggested changes provide the property owner with more information and a 


better understanding that the property owner must contact the Commission within seven days in 


order to initiate an informal complaint regarding the utility's tree trimming practices in order to 


stay proposed vegetation management activities. 


170 lAC 4-9-9 


The OVCC's suggested changes in Section 9 of the proposed rule are to provide 


consistency with its comments in previous sections. 


170 lAC 4-9-10 


The OVCC's suggested changes in Section 10 of the proposed rule are to provide 


consistency with its comments in previous sections. The suggested changes also encourages 


property owners to identify any specific known violations of this rule or any other law when 


reporting a complaint to the utility to facilitate possible dispute resolution. 


170 lAC 4-9-11 


The OVCC's suggested changcs in Scction II of the proposed rule are to provide 


consistency with its comments in previous sections. 


170 lAC 4-9-12 


The OVCC's suggested changes in Section 12 of the proposed rule are to provide 


consistency with its comments in previous sections. 
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170 lAC 4-9-13 


The OUCC's suggested changes in Section 13 of the proposed rule are to provide 


consistency with its comments in previous sections. Also, the OUCC recommends striking "by 


the customer" in Section 13 because the agency believes that utility personnel or contractors 


should provide identification to anyone who requests to see identification, whether they are a 


property owner, a customer, a concerned neighbor, a neighborhood watchman, or a police 


officer. Utility personnel should be ready and willing to present ID to members of the 


community in order to show that they have a legitimate reason to be in a particular area, 


especially if on private property. 


170 lAC 4-9-14 


The OUCC recommends adding the section contained in its red-lines in order to 


encourage all Indiana utilities to adopt vegetation management practices that exceed the 


minimum standards contained within the rule. The OUCC believes utilities should not be 


precluded from implementing stronger notice requirements within their own company policies. 


This section is also meant to encourage REMCs and municipal utilities, not subject to the rule's 


requirements, to voluntarily adopt these standards. 


170 lAC 4-9-15 


The OUCC recommends adding this section in order to ensure that all utilities subject to 


the regulation promptly update their tariffs, rules, regulations, and vegetation management plans 


for service to be consistent with the new vegetation management rule in a manner with minimal 


regulatory compliance costs. 
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OUCC Recommended Edits to April 2012 Proposed Tree Trimming Rule - RM 10-04 


TITLE 170 INDIANA UTILITY REGULATORY COMMISSION 


Proposed Rule 
LSA Document #12-42 


DIGEST 


Preamble: Adds 170 lAC 4-9 regarding vegetation management standards for electric utilities to 
implement the commission's order in Cause No. 43663, approved on November 30, 2010, and 
the commission's order on reconsideration in that cause, approved July 7, 2011. Effective 30 
days after filing with the Publisher. Copies of the Commission's Order in Cause No. 43663 are 
available for review and copying at the Indiana Utility Regulatory Commission, 101 West 
Washington Street, Suite 1500E, Indianapolis, Indiana 46204. 


170 lAC 4-9 


SECTION 1. 170 lAC 4-9 IS ADDED TO READ AS FOLLOWS: 


Rule 9. Vegetation Management Standards 


170 lAC 4-9-1 Applicability 
Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8 
Affected: IC 8-1-2 


Sec. 1. (a) This rule applies to a for-profit electrical public utility subject to the 
jurisdiction of the commission pursuant to the provisions of Title 8 of the Indiana Code, 
that is financed by the sale of securities and whose business operations are overseen by a 
board representing their shareholders. 


(b) This rule does not modify property rights or any other legal or equitable rights 
outside the Commission's jurisdiction under Title 8 of the Indiaua Code or other applicable 
law. 


(c) Due to jurisdictional limitations, this rule shall not postpone or foreclose the 
utility or affected property owners from seeking relief in other forums, including but not 
limited to state civil courts with proper jurisdiction. 


170 lAC 4-9-2 Definitions 
Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8 
Affected: IC 8-1-2 


Sec. 2. The following definitions apply throughout this rule: 
(1) "Brush" means dense vegetation consisting of stunted trees (e.g. less than 
two (2) inches in diameter at a height of approximately four (4) feet, or 
multiple saplings clustered together), bushes, vines, or other vegetation 
growing naturally and unwanted by the property owner. 


Page 1 of 11 







QUCC Recommended Edits to Anril2012 Proposed Tree Trimming Rule - RM 10-04 


(2) "Business days" means days other than: 
(A) Saturday; 
(B) Sunday; or 
(C) a legal holiday observed by the state ofIndiana. 


(3) "Commission" means the Indiana utility regulatory commission. 
(4) "Emergency or storm event": 


(A) means: 
(i) a condition that results in an existing or imminent danger or 
hazard to: 


(AA) health; 
(BB) life; 
(CC) physical safety;or 
(DO) property; or 


(ii) an unplanned interruption of utility service; and 
(iii) which presents the need to immediately repair or clear 
utility facilities; and 


(B) includes: 
(i) circumstances that make it impractical or impossible for a 
utility to comply with the provisions of the rule, including, but 
not limited to: 


(AA) floods; 
(BB) ice; 
(CC) snow; 
(DO) storms; 
(EE) tornadoes; 
(FF) winds; and 
(GG)other acts of God; 


(ii) falling trees; 
(iii) trees causing outages; and 
(iv) trees showing evidence of: 


(AA) burning; or 
(BB) otherwise having been in direct contact with 
electric conductors. 


(5) "In person" means: 
(A) person to person delivery of verbal or written notice by an 
authorized utility representative to a property owner, or 
(B) hand delivery of a door hanger or similar document at the 
property owner's residence or place of business accompanied by an 
attempt by the authorized utility representative to speak with thc 
property owner through actions including knocking on the door or 
ringing the door bell, with delivery documented in writing or 
computerized entry by the authorized utility representative making 
the hand delivery. 


(6) "Power line compatible vegetation" means, at a minimum, a plant that at 
maturity will not reach a height greater than twelve (12) feet. 
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(7) "Public safety situation" means the following: 
(A) The existence of a vegetation condition that could reasonably be 
expected to cause immiuent physical harm to electrical equipment 
necessary for the provision of electric service, including the following: 


(i) Trees that are unstable to the point of representing a danger 
to utility equipment, facilities, or personnel in the course of 
repairs to said equipment or facilities due to disease, damage, 
or soil erosion. Personnel may include, but is not limited to 
safety workers such as fire, police, emergency medical 
personnel, utility line and repair crews. 
(ii) Trees that lean to a degree that they can touch power lines. 
(iii) Trees that have burn marks or other indicators that they 
have previously touched a power line. 


(B) A condition in vegetation unrelated to normal growth that would 
result in contact with power lines or high voltage equipment and 
cause imminent physical harm to the public if not immediately 
mitigated. 


(8) "Telephone call" means: 
(A) making an attempt to contact the property owner via telephone; 
and 


(i) making verbal telephone contact; or 
(ii) leaving a message: 


(AA)on voicemail; 
(BB) on an answering machine; or 
(CC) with an answering service, 


if available. 
(B) If an attempt is unsuccessful in either making verbal telephone 
contact with the property owner or leaving a telephonic message as 
described in clause (A), a second attempt must be made. 


(9) "Utility" means a for-profit electrical public utility subject to the 
jurisdiction ofthe commission pursuant to the provisions of Title 8 of the 
Indiana Code, that is fmanced by the sale of securities and whose business 
operations are ovel'seen by a board representing their shareholders. 
(10) "Vegetation management" means the cutting or removal of vegetation 
Of the prevention of vegetative growth if necessary to accomplish any of the 
following: 


(A) The maintenance of safe conditions around utility facilities; 
(B) Ensuring reliable electric service; 
(C) Preventing hazards caused by the encroachment of vegetation on 
utility facilities; or 
(D) Providing necessary access to utility facilities. 


(11) "Written notice" means notice sent from the utility to the property 
owner in one (1) ofthe following manners: 


(A) By electronic mail, if authorized by the property owner; 
(B) By U.S. mail; or 
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(C) By in person delivery of written notice to the property owner's 
residence or place of business, including, but not limited to, a door 
hanger. (Indiana Utility RegulatolY Commission; 170 lAC 4-9-2) 


170 lAC 4-9-3 Easements and rights of way 
Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.S-3-8 
Affected: IC 8-1-2 


Sec. 3. (a) This rule does not modify property rights. Utilities must have or obtain 
the following legal authority prior to trimming vegetation and must provide documentation 
upon request, in accordance with subsection (b): 


(1) easements; 
(2) rights of way; 
(3) statutory authority; 
(4) other legal authority; or 
(S) the consent of the property owner. 


(b) Upon request by the property owner within five (S) business days of the property 
owner's receipt of the notice required under section 4, section S or section 7(c) ofthis rule, 
the utility will provide one (1) of the following before starting vegetation management on 
the property: 


(1) A copy ofthe easement or public right of way document that gives the 
utility the legal right to enter the property to perform vegetation 
management. 
(2) If an easement or public right of way document is not reasonably 
available, a copy of the authority that gives the utility the legal right to enter 
the property to perform vegetation management. (Indiana Utility Regulatory 
Commission; 170 lAC 4-9-3) 


170 lAC 4-9-4 Notice requirements for routine vegetation management 
Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8 
Affected: IC 8-1-2 


Sec. 4.(a) At least two (2) calendar weeks prior to engaging in routine vegetation 
management, the utility must provide notice to property owners whose vegetation will be 
subject to the vegetation management except under the following circumstances: 


(1) There is no residence on a particular property. 
(2) The utility has a written easement or other legal authority that expressly gives 


the utility the right to trim trees or conduct vegetation management activies. 
(3) The trimming or removal of vegetation is required as a result of an emergency or 


storm event. 
(b) A utility must provide notice to property owners in the following manner: 


(1) At least one (1) attempt to contact must be made: 
(i) in person; or 
(ii) via telephone call; and 


(2) At least one (1) attempt to contact must include written notice. 
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(c) Notice, whether written or verbal, shall iuclude, at minimum, the following 
information: 


(1) The fact that vegetation management is scheduled to occur; 
(2) An explanation of 


(A) what vegetation management is; and 
(B) why vegetation management is necessary for safe and reliable 
electric service; 


(3) The estimated date the vegetation management is scheduled to occur; and 
(4) Contact information, including, at a minimum, a telephone number for an 
authorized utility representative who is able to answer property owner 
inquiries related to vegetation management; 


(d) All written notices shall include the following information: 
(1) The heading, "TREE TRIMMING NOTICE"; 
(2) The date the written notice was hand delivered or mailed to the 
property owner; 
(3) The Indiana Administrative Code cite and a website address for 
this vegetation management rule; 
(4) The commission's website address, mailing address and telephone 
number (including any toll free number); 
(5) The utility's vegetation management website address; 
(6) A reference to one or more educational resources for planting 
around electrical facilities (e.g., the Arbor Day Foundation's "Right 
Tree, Right Place" program) and available website addresses; 
(7) A website address and telephone number for property owners to 
obtain the name of the contractor, if an outside contractor is being 
used by the utility to deliver the in person notice or to conduct the 
vegetation management; 
(8) A statement that the utility's representative shall carry 
identification when delivering the in person notice or conducting 
vegetation management; and 
(9) Information approved by the Commission regarding property 
owners' rights and responsibilities with regard to vegetation 
managment on their property. 


(e) The property owner may, within one (1) week of receiving the notice in 
subsection (a), request the utility provide an updated estimate of the date the vegetation 
management is expected to occur. Following receipt of such a request, the utility will 
update thc projectcd vegetation management datc at least three (3) business days prior to 
engaging iu vegetation management on that property. If the property owner requests a 
more specific time estimate, the supervisor shall endeavor to work with the property owner 
to identify the specific date aud time when vegetation management is scheduled to be 
performed at that property .. (Indiana Utility Regulatory Commission; 170 lAC 4-9-4) 


170 lAC 4-9-5 Notice requirements for line upgrades 
Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8 
Affected: IC 8-1-2 
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Sec. 5.(a) Even ifno additional easement acquisitions or amendments are required, 
at least sixty (60) calendar days prior to a utility changing a distribution or transmission 
line to a higher voltage level, the utility must give notice to the affected property owners if 
the change in the line will change the area in which vegetation management will be 
necessary to meet safe clearance requirements. 


(b) Notice shall be provided to property owners in the same manner specified in 
sections 4(b), 4(c) and 4(d) of this rule. 


(c) Notice shall include, at a minimum, the following information: 
(l) The fact that line upgrades are scheduled to occur; 
(2) An explanation of what line upgrades are planned; 
(3) An explanation as to why line upgrades are necessary for safe and reliable 
electric service; 
(4) The estimated date that line upgrades are scheduled to occur; 
(5) The estimated length of time construction will continue; 
(6) New vegetation restrictions on the property as a result of the line 
upgrades; and 
(7) Contact information, including, at a minimum, a telephone number for an 
authorized utility representative who is able to answer property owner 
inquiries related to line upgrades. (Indiana Utility Regulatory Commission; 
170 lAC 4-9-5) 


170 lAC 4-9-6 Emergency or public safety trimming 
Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8 
Affected: IC 8-1-2 


Sec. 6. In cases of emergency or public safety situations, utilities may, without 
property owner consent, remove more than twenty-five percent (25%) of a tree or trim 
beyond existing easement or right-of-way boundaries if required to remedy the emergency 
or public safety situation. (Indiana Utility Regulatory Commission; 170 lAC 4-9-6) 


170 lAC 4-9-7 Vegetation management standards 
Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8 
Affected: IC 8-1-2 


Sec. 7. (a) Utilities, their agents, and contractors shall apply and adhere to the 
guidelines of: 


(1) American National Standards Institute ANSI A300; 
(2) the National Electric Safety Code; 
(3) the Shigo Guide; and 
(4) the International Society of Arboriculture Best Management Practices. 


(b) There is not a single, uniform clearance requirement. Line clearances should 
take into consideration the: 


(1) characteristics ofthe locality; 
(2) electrical facilities located in the area; and 
(3) health of the tree. 
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(c) Except in situations of emergency or public safety, if a tree would have more 
than twenty-five percent (25%) ofits canopy removed, the utility or its agent or contractor 
shall do one (I) of the following actions: 


(1) Obtain consent from the property owner 
(2) If the property owner and utility or its agent or contractor cannot mutually 


agree on how the tree can be trimmed to provide sufficient clearance in order to maintain 
reliable electric service, the utility or its agent or contractor shall take one (1) ofthe 
following actions: 


(A) Consider removing the tree, at the utility's expense, as long as the utility 
has secured the requisite easements to allow its personnel onto the owner's 
property. 
(B) Inform the customer that it will need to make non-ANSI standards cuts 
in order to provide clearance. 


(d) Brush that is under or within 5 feet of a utility's electrical facilities may be 
removed by the utility without the consent of the property owner only when its removal is 
necessary for safe and reliable service. 


(e) Debris associated with routine maintenance, in a maintained area, absent 
intervening inclement weather that may pull crews from maintenance activities, shall be 
removed within three (3) calendar days. 


(t) Utilities and their agents and contractors are not required to clear debris caused 
by storms and other natural occurrences like tree failures. 


(g) A utility shall fIle a separate report regarding tree-related outages by March 31 
annually and whenever the utility makes a change to its vegetation management plan. The 
report shall include the following information: 


(1) The utility's annual vegetation management budget, by calendar year; 
(2) The utility's actual vegetation management expenditures for the prior 
calendar year; 
(3) The number of property owner complaints related to tree trimming or 
other vegetation management performed by the utility, its agents or 
contractors. 
(4) The manner in which such complaints were addressed or resolved. 
(5) Tree-related outages as a percentage of total outages required to be 
reported to the commission. (Indiana Utility Regulatory Commission; 170 lAC 
4-9-7) 


170 lAC 4-9-8 Dispute resolution process prior to vegetation management 
Authority: Ie 8-1-1-3; Ie 8-1-2-4; Ie 8-1.5-3-8 
Affected: IC 8-1-2 


Sec. 8. (a) To temporarily stay the pl'oposed vegetation management on the 
property, a property owner must notify the utility of the property owner's objection to the 
proposed vegetation management within five (5) business days of the property owner's 
receipt of the notice required under section 4, section 5, or section 7(c) ofthis rule. 
Questions or requests for additional information are not objections. 


(b) A utility must respond to a property owner's objection: 
(1) in person; 
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(2) via telephone call; or 
(3) in writing; 


within three (3) business days. 
(c) If the initial utility representative cannot resolve the property owner's objection 


regarding proposed vegetation management, at least one (1) additional authorized utility 
representative must attempt to resolve the objection. If the utility is unsuccessful in 
resolving the objection, the property owner shall be provided with the following: 


(1) The website location ofthis vegetation management rule; 
(2) Contact information, including, at minimum, a telephone number, for the 
commission's consumer affairs division; and 
(3) The fact that the property owner has only seven (7) calendar days in 
which to initiate an informal complaint with the commission's consumer 
affairs division under 170 lAC 16-1-4. 


(d) No temporary stay of vegetation management shall be available from the 
. commission if one (1) of the following occurs: 


(1) An emergency, storm event, or public safety situation exists which 
prevents any delay of required vegetation management. 
(2) The property owner has withdrawn the objection or approved conditions 
under which cutting may resume, either in writing or during a recorded call. 
(3) More than seven (7) calendar days have passed since the utility provided 
the proposed resolution referenced in the complaint process under 170 lAC 
16-1-4(c)(5) aud the property owner failed to initiate an informal complaint 
with the commission's consumer affairs division under 170 lAC 16-1-5(a). 
(4) the property owner failed to take timely action to seek further review of a 
decision of the commission's consumer affairs division or its director under 
170 lAC 16-1-5(d) or 170 lAC 16-1-6(a); or 
(5) A final disposition on an informal complaint has been rendered by the 
commission. (Indiana Utility Regulatory Commission; 170 lAC 4-9-8) 


170 lAC 4-9-9 Dispute resolution process during vegetation management 
Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8 
Affected: IC 8-1-2 


Sec. 9. (a) Upon request of the property owner, the utility shall temporarily stay 
vegetation management on the property if: 


(1) The utility failed to provide the notice required under section 4, section 5 
or section 7(c) ofthis rule; 
(2) The utility is engaging in vegetation management outside the scope of use 
permitted under a recorded easement, a public right-of-way, a court order or 
judgment, or a written agreement between the property owner and the 
utility; 
(3) The utility did not have a legal right to enter the property; or 
(4) The utility did not exercise due diligence to secure an easement or right of 
way document in accordance with section 3(c). 


(b) At least one (1) member ofthe work crew must have the authority from the 
utility to discuss and attempt to resolve the property owner's objections and must respond 
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to the property owner's inquiry or complaint. If the work crew cannot resolve the property 
owner's objection regarding vegetation management, at least one (1) additional authorized 
utility representative must attempt to resolve the objection. If the utility is unsuccessful in 
resolving the objection, the utility shall provide to the property owner the information 
required in 170 lAC 16-1-4(c)(5). 


(c) A utility may proceed with the vegetation management where: 
(1) an emergency or public safety situation exists; 
(2) the property owner has withdrawn the objection or approved conditions 
under which cutting may resume, either in writing or during a recorded call; 
(3) more than seven (7) calendar days have passed since the utility provided 
the proposed resolution referenced in the complaint process under 170 lAC 
16-1-4(c)(5) and the property owner failed to initiate an informal complaint 
with the commission's consumer affairs division under 170 lAC 16-1-5(a); 
(4) the property owner failed to take timely action to seek further review of a 
decision of the commission's consumer affairs division or its director under 
170 lAC 16-1-5(d) or 170 lAC 16-1-6(a); or 
(5) a final disposition on an informal complaint has been rendered by the 
commission. (Indiana Utility Regulatory Commission; 170 lAC 4-9-9) 


170 lAC 4-9-10 Dispute resolution process after vegetation management 
Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8 
Affected: IC 8-1-2 


Sec. 10. (a) Property owners may contact the utility to complain about vegetation 
management after the vegetation management has been performed. 


(b) Such complaints should identify any known Indiana vegetation management 
rule violations, including but not limited to any of the following acts or omissions: 


(1) The utility failed to provide the notice required under section 4, section 5 
or section 7(c) ofthis rule; 
(2) The utility engaged in vegetation management outside the scope of an 
agreement between the property owner and the utility; 
(3) The utility did not have a legal right to enter the property; 
(4) The utility failed to follow the vegetation management pruning standards 
required by the commission or by the utility's own vegetation management 
policy; or 
(5) Any other known violation ofthis rule or other Indiana law. 


(c) Within three (3) busincss days of receiving a property owner's complaint, a 
utility must respond: 


(1) in person; 
(2) via telephone call; or 
(3) in writing. 


(d) If the initial utility representative cannot resolve the property owner's complaint 
regarding vegetation management, at least one (l) additional authorized utility 
representative must attempt to resolve the dispute. If the utility is unsuccessful in resolving 
thc dispute, the property owner shall be provided the information required in 170 lAC 16-
1-5. (Indiana Utility Regulatory Commission; 170 lAC 4-9-10) 
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170 lAC 4-9-11 Public education process 
Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8 
Affected: IC 8-1-2 


Sec. 11. A utility shall develop and implement a plan to inform and educate 
property owners and the public on the following matters: 


(1) Tree and vegetation selection and placement around electric facilities. 
(2) The public importance of vegetation management to avoid: 


(A) electric service interruptions; 
(8) injuries; and 
(C)fatalities. 


(3) The need for, and benefit of, preventing tree contact with power lines. 
(4) The importance of cooperation between property owners and the utility 
in accomplishing the essential public task of power line maintenance. 
(5) The critical importance of the public service of vegetation management 
to: 


(A) protect electric service reliability; and 
(8) avoid injuries and fatalities from electrocution. 


(6) Trimming cycles a utility chooses to implement, including how the chosen 
trim cycle impacts clearance distance and the extent to which a tree's 
appearance will be impacted based upon that chosen cycle. (Indiana Utility 
Regulato/y Commission; 170 lAC 4-9-11) 


170 lAC 4-9-12 Tree replacement program 
Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8 
Affected: IC 8-1-2 


Sec. 12. Where a tree is to be removed, a utility may offer to provide the property 
owner with: 


(1) a power line compatible vegetation; 
(2) other replacement plant; or 
(3) monetary compensation or credit at an amount agreed to by the parties; 


provided that the property owner agrees not to plant a tree that will encroach upon the 
utility's facilities at a future date and consents to removal of such a tree, if planted. 
(Indiana Utility RegulatO/y Commission; 170 lAC 4-9-12) 


170 lAC 4-9-13 Utility representative identification 
Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8 
Affected: IC 8-1-2 


Sec. 13. Utility employees, agents or contractors perfOl·ming: 
(1) vegetation management; or 
(2) in person notification of planned vegetation management; 


on behalf of the utility shall carry identification and provide it for inspection upon request. 
(Indiana Utility Reguiato/y Commission; 170 lAC 4-9-13) 
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170 lAC 4-9-14 Minimum Standards; Utilities Encouraged to Exceed Requirements 


Sec. 14 (a) This rule contains minimum service requirements for Indiana's for-profit, 
investor-owned electric utilities subject to this rule. 


(b) All Indiana electric utilities, regardless of whether they are specifically subject 
to this rule, are encouraged to meet or exceed the above standards in order to reduce or 
prevent future disputes between utilities and affected property owners. 


(c) The adoption of this rule does not preclude the future issuance of Commission 
orders on a case-by-case basis, after notice and hearing, if the Commission determines that 
additional protections are needed to adequately safeguard property owners' interests. 


170 lAC 4-9-15 Interim Rule on Conforming Tariff and Vegetation Management Plan 
Filing Requirements; Sunset Provision 


Sec. 15 (a) Electric utilities subject to the requirements of this rule shall within sixty (60) 
days of the effective date of this rule file revised tariff pages and vegetation management 
plans that meet the requirements of this rule. 


(b) The changes in the revised tariff pages and vegetation management plans shall 
cover only those changes required to give effect to this rule, and shall not include any 
proposed changes to rates, charges or other terms and conditions in any affected tariffs or 
vegetation management plans. 


(c) If the planned tariff and vegetation management plan submissions meet the 
requirements in subsections (a) and (b), the revised tariff pages and vegetation 
management plans may be submitted as compliance filings under Cause No. 43663, without 
the need for supporting testimony. Interested parties shall have ninety (90) days after 
compliance filings are made to file written objections with the Commission in Cause No. 
43663. Such objections shall be limited to the issue of whether the final tariff pages and 
vegetation management plans conform to the requirements in this Rule. 


(d) Section 15 of this Rule shall automatically expire one (1) year after the effective 
date ofthis Rule. 
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TITLE 170 INDIANA UTILITY REGULATORY COMMISSION 


Pl'oposed Rule 
LSA Document #12-42 


DIGEST 


Prcamble: Adds 170 IAC 4-9 regarding vegetation management standards for electric utilities 
to implement the commission's order in Ceause NO,llHlflaer 43663, approved on November 30, 
2010, and the commission's order on reconsideration in thate cause, approved July 7, 201l. 
Effective 30 days after filing with the Publisher. Copies of the Commission 's O l'der in Cause 
No, 43663 are available for review and copying at the Indiana Utility Regulatory 
Commission, 101 West Washington Street, Suite 1500E, Indianapolis, Indiana 46204. 


170 lAC 4-9 


SECTION I, 170 lAC 4-9 IS ADDED TO READ AS FOLLOWS: 


Rule 9, Vegetation Management Standards 


170 lAC 4-9-1 Applicability; ineorJl ol'ation by refel'enee of eommissioll on lel' 
AuthOI'ity: Ie 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8 
Affected: IC 8-1-2 


Sec. 1. hlThis rule applies to aD fQt'-profit electl"ical public utility subject to the 
jul"isdiction of the commission pm'suant to the provisions of Title 8 of the Indiana Code-tlte 
Publie Sen'iee Commission !.ct, IC 8 1 2, that is financed by the sale of secm'ities and 
whose business opemtions al'e overseen by a boa I'd representing theil, shareholders, 


(b) This rule does uot lUodify pl'opel'ty rights or any othCl' legal 01' equitable I'ights 
outside the Commission's jul"isdiction undel' Title 8 of the Indiana Codc Qt' othel' applicable 
law, 


(c) Duc to jul"isdictionallimitatinns, this I'ulc shall unt postpone 01' foreclose the 
utility 01' affected pl'Operty owners from seeking relief in other f01'l1l1l8, including but 1I0t 
limited to state civil courts with propel' jurisdiction. 


(D) Tile commission tllnlllgh thio; I'Hle ilflfllclflents the eemlllissi91!'S Ol'!lel'lIUllloel' 
43663, RJlJlro~'cd Oil No,'emoeF 39, 2910, and the cOlBmissioll'S onlel' olll'eeonsidel'Rtion in 
the CRuse allJlrO"ed July 7 2911 f." 16{iO'W UP /;,)! Regl'l6"e"jI CeT"'S\"Wl ' ' 70 ~4C ,/ 9 ') , • , •• 1 • .t. fI..... j {j in" .. . " , , j ... r :1 


170 lAC 4-9-2 Definitions 
Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8 
Affected: IC 8-1-2 


Sec. 2, The following definitions apply thl'oughout this rule: 
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(1) "Brush" means dense vegetation consisting of stunted t rees (e,g, less than 
two (2 ) inches in diametel' a t a height of apt)J"oximately four (4 ) feet, OJ' 


multiple saplings clustered togethel'), bushes, vines, 01' other vegetation 
gl'owing naturally and unwanted by the property owner,with stems less than 
six (6) inehes diameter at In-east height. 
(2) "Business days" means days other than: 


(A) Saturday; 
(B) Sunday; or 
(C) a legal holiday obsel"Ved by the state ofIndiana, 


(3) " Commission" means the Indiana utility regulatory commission, 
(4) "Customel'" means the rolloy/ing: 


(A) For fllll'floses of notice, " customel'" has the meaning set roFth in 
170 lAC 16 1 2(3) or may include the occupant of the flropert,', 
(B) FOF flul'floses of the disflutes, "eustomer" has the meaning set 
rol'th in 170 lAC 16 1 2(3) but also ineludes the flroflert, ' owner, 


(1) "EmeJ'gency 01' storm event": 
(A) means: 


(i) a condition that results in an existing 01' imminent 
dangel'ffiIS 01' hazardffilS to: 


(AA) health; 
(BB) life; 
(CC) physical safety;ol' 
(DD) pl'opel'ty j or 


exists 01' is imminent; 
(ii) an nnplanned interruption of utility set"Vice; and 
(iii) which presents 6l'-the need to immediately repair 01' clear 
utility facilities; and 


(B) includes: 
(i) circumstances that exist that malw it impr actical 01' 


impossible for a utility to comply with the pl'ovisions of the 
rule, including, but not limited to: 


(AA) floods; 
(BB) ice; 
(CC) snow; 
(DD) storms; 
(EE) tornadoes; 
(FF) winds; and 
(GG)othel' acts of God; 


(ii) falling trees; 
(iii) tt'ees causing outages; and 
(iv) t rees showing evidence of: 


(AA) bUl'l1ing; 0 1' 


(BB) othen vise having been in direct contact with 
electr ic conductors, 
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(G) "Imfllied eonsent" Ineans the fll'Oflel'ty o\\'nel' ai' eustomel' hns not 
eontneted the IItility to deny eonsent within two (2) weells nRel' reeeh'ing 
notiee that tree trimnling will oeelil', 
~ "In pel'son" mcans: 


(A) person to pcrson delivery of verbal 01' writtcn notice by an 
authol'ized utility rcpresentative to a clistome",)I'opcrty ownel', 01' 


(B) hand delivery of a dool' hangel' or similar document at the 
PI'OPCl'ty ownel"s residcncc 01' place of busincss accompanied by an 
attempt by the authol'izcd utility l'epI'esentative to speak with the 
l'Csident propcrtv ownel' through actions including knocking on the 
door 01' l'inging the door bell, with delivel'y documcnted in wl'iting or 
compntel'ized entry by the authorized utility repl'escntative making 
the hand delivery, 


® "POWCl' line compatible vegetation" means, at a minimum, a plant that at 
matul'ity will not I'each a height greater than twelve (12) fcet. 
(1) "Public safety situation" means the following: 


(A) The existence of a vegetation condition that could I'easonably be 
expected to cause imminent physical harm to electl'ical eqnipment 
necessal)' for the provision of electric service, including the following: 


(i) Trees that are unstablc to the point of representing a danger 
to utility equipment, facilities, or personnel in the course of 
repairs to said equipment or facilities due to disease, damage, 
01' soil erosion, Personnel may include, but is not limited to 
safety wOI'kers such as fire, police, emergency medical 
pel'sonnel, ntility line and repai!' Cl'ews, 
(ii) TI'ees that lean to a degl'ee that they can touch powel'lines, 
(iii) Tl'ees that havc bul'll marl{s or other indicators that they 
have previously touched a powel' line, 


(B) A condition in vegetatioll ulII'elated to 1I00'mai growth that would 
I'esult in contact with powel'lincs or high voltage equipment and 
cause imminent physical harm to the public if not immediately 
mitigated, 


@) "Telephone call" means: 
(A) making an attempt to contact the eustollleF)Jropcrty owncr via file 
telephone fIiIflffiet'-the utility hilS Bn file; and 


(i) malting verbal telephone contact; or 
(ii) leaving a message~-oH 


(AA)Q!! voicemail; 
(BB) Q!!..an answering machinc; 01' 


(CC) with an answcring servicc, 
if availablc, 


@) If an attempt is unsuccessful in either making vcrbal telephone 
contact with the eustolllerpl'opcl'ty ownel' Of'leaving a telephonic 
message as described in c1anse (A), a second attcmpt mnst be made, 


(2) "Utility" means a for-profitn elech'ical public utility subject to the 
jul'isdiction of the commission pm'suant to the pl'ovisiollS of Titlc 8 of the 
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Indiana Code Public Service Commission Aet, IC 8 1 2, that is financed by 
the sale of securities and whose business opet'ations are overseen by a board 
representing theit' shareholders, 
(1Q) "Vegetation management" means the cutting or removal of vegetation 
01' the prevention of vegetative growth if necessat)' to accomplish anyone (1) 
of the following: 


(A) The maintenance of safe conditions arouud utility facilities; 
(B) Ensuring reliable electric service; 
(C) Preventing hazat'ds caused by the enCl"oachment of vegetation on 
utility facilities ; or 
@ aUlI to flft'ovidinge utility necessan' access to utility facilities, 


(11) "Written notice" means notice sent from the utility to the 
customerpropet'ty owner in one (1) of the following manners: 


(A) By electronic mail, if authorized by the pt'oJlerty owner; 
(B) By U,S, mail; orllnotbet' mail delivery system:fineluding!!:!ili!Y 
billing insel'tsif when the IlI'Ollert" o>,\'ncl' is a customel' ofthcinside 
utility bills 
(C) By in person delivery of written notice to the eustomel'pl'operty 
ownet" s residence or place of businessflremises, including, but not 
limited to, a door hanger, (Indiana Utility Regulatory Commission; 170 
lAC 4-9-2) 


170 lAC 4-9-3 Easements and right~ of way 
Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1,5-3-8 
Affected: IC 8-1-2 


Sec, 3, (a) This mle does not modify pt'operty rightsol' other legal rights outside the 
Commission's jUl'isdiction under Title 8 of the Indiana Code or othel' apJllicable law, 
Utilities must have or obtain the following legal authority lH"ior to trimming vegetation and 
must provide documentation upon request, in accOl'dance with subsection (b): 


(1) easements; 
(2) t"ights of way; 
(3) statutory authol"ity; 
(4) other legal authority; 01' 


(5) the eXfl r ess or imfllied consent of the propel'ty ownel'!8r cust8IHer 
(b) Although tflt'io r to trilHnling 'lCgetation, The utility's ability to securc !I 


fli'CscriJltjye casement ma)' be fl r esented discussed wHllto the cHstomen Jl"Opel't\' owner to 
cncsur!lgeobtain ... olulltal'''' consent, but the abilit\' to see!. aBlI obtain !l prescriptive 
easement in the future doesis 1I0t eOllstitute indeflendent legalauttulI'ity ullon which to 
lH'oeccd with I'Imtine ... egetation management. 
---j~:e Upon request by the customerpl'operty owner within five (5) business days of the 
eustomel'pt'opcrty owner's receipt of the notice required nnder section~ 4, section 5 or 
section 7(e) of this rnle, the utility will provide one (1) of the following befot'eflriol' to 
starting vegetation management on the property: 
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(1) A copy of the easement 01' public I'ight of way document that gives the 
utility the legal J"ight to en tel' the ellstomer' s property to perform vegetation 
management. 
(2) If an easement or public right ofway document is not reasonably 
available, a copy of the authority that gives the utility the legall'ight to enter 
the cllstomer's pl'opel'ty to perfol"ln vegetation management. (Indiana Utility 
Regulatory Commission; 170 lAC 4-9-3) 


170 lAC 4-9-4 Notice I'equircments for routinc vegetation managemcnt 
Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8 
Affected: IC 8-1-2 


Scc, 4,(a) At least two (2) calendal' weeks priOl' to engaging in I'outine vegetation 
management, the utility must pl'ovide notice to eustomel'propertv owners whose vegetation 
will be subject to the vegetation management except undel' the following ci!'cumstances: 


(1) Thel'e is no residence on a particular pl'operty, 


(2) The utility has a wdtten eascment or othel' legal authority that expressly 
gives the utility the right to tdm h 'ees or conduct vegetation management activies,t 


(A) a written easement; 
(B) govel'BUlent f1ennit; 
(C) contFactllal agreement; ai' 
(D) eOllrt onlel'; 
that eXfl l'essly gi'ies the IItility the l'ight to conduct 'iegetation management 


aeti'iities, 
(3) AThe trimming 01' removal of vegctation is I'egui!'ed as an result of an 


emergency 01' stonu event oeeurs, 
(b) A utility must pl'ovide notice to a custonlel'pl'operty OWUCI'S, Notiee is f1ro"ided 


in the following manuel': 
(1) At least one (1) attempt to coutact must be madc: 


(i) iu person; or 
(ii) via telephone call; and 


(2) At least one (1) attempt to contact must include written notice, 
(c) Notice, whether written 01 ' vcrblll, shllll include, at minimum, the following 


information: 
(1) The fact that vegetation management is scheduled to occuri 
(2) An explanation of 


(A) what vegetation management is; and 
(B) why vegetation managementH is necessal"y fOl' safe and reliable 
electric sel"Vicei 


(J) The faet that nonflFoflel'ty owners Ii"'ing OF weI'lang an the f1Foflerty who 
I'eeei'ie the notiee al'e stFongly eneolll'aged to notify the f1l'Oflel'ty ownel' os 
soan as f10ssib le thllt • .. egetlltian IlHlHagenwnt is schedllled te oceUF, 
(4) The fact that Feeeiflt of this notice by the oeellflont initiates tlte twa (2) 
weel( window WI' calelllating-implied eonsent by the f1I'oflel'ty ownel' ai' 
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eustomel',Q§) The estimated date th~at vegetation management is scheduled 
to OCClll'; and. 
(1&) Contact infOl'mation, including, at a minimum, a telephone number for 
an authol'ized utility I'epresentative who is able to answel' custolHcl'propel'ty 
ownel' inquil'ies related to vegetation management,; 


liL§1) All wFol' WWl'itten notices shall include 6Hly-the following infomlation: 
QA ) The heading, "TREE TRIMMING NOTICE",; 
GB) The date the writtcn notice was hand delivered or mailed to the 
propel'ty owner; 
Q(;) The:J:lte- Indiana Administrative Code cite and a website addl'ess 
efOl' this I'ule, thisee eOlllmissioH's's vegetation management 
admiuistmti.,'e rule, this I'ule,,; 
(1D) The commission's website address, mailing addl'ess and 
telephone nnmbel' (including anv toll free numbel'); 
t http://'iI'ww,iu,go'iiiu,'c, 
~E) The utility' s vegetation management website address,; 
C§.F) A l'eference to _one or more educational resource~ fOl' planting 
aronnd electl'ical facilitiesJ£&.,.,-Jike-_the Arbor Day Fonndation's 
"RFight Itree, FRight jJflace,:: program} and availablcthe website 
address§, if available. 
(1G) A website address and telephone numbel' for eustomel'propel'ty 
ownel's to obtain the name of the contl'actor, if an outside conh'actOl' 
is being used by the utility, tQhat will delivel' the in person notice or to 
conduct the vegetation management,;. 
(!!H) A statement that the utility's representative shall cany 
identification when delivel'ing the in person notice 01' conducting 
vegetation management; and. 
(91} Information approved by the Commission I'egal'ding tlti!-pi'opertv 
owners's rights and I'esponsibilities with regal'd to vegetation 
managment Oil theil' propel'ty .. A web address whel'e the PFopel't'\' 
eWHel'S cau find infermatioH I'egarding their I'ights aHd 
I'csponsibilities is alse suffieient, 


~) The cnstomeFpi'Operty owner may, within 'Iuee (3) ealeHdRl' daysone (l} wcel, 
of receiving the notice in subsection (a), I'equest the utility jH'o\'ide provide an updatedthe 
estimate of the date d day that the vegetation management is expected to ocelli', Following 
receipt of such a request, t:J:he utility will updatethen flrevide the pl'ojected vegetation 
management date estimated day at least three (3) business days prior to engaging ill 
vegetation management on that prouerty, If the eustemcFpropel'ty owner requests a more 
specific time estimate, the supervisol' shall endeavor to work with the customerpi'opel'ty 
owner to identify gWe-athe flrceisespecific date and time when vegetation management is 
scheduled to be pel'fonned at that propel'ty.. (Indiana Utility RegulatOlY Commission; 170 
lAC 4-9-4) 


170 lAC 4-9-5 Notice requirements for line upgmdes 
Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1,5-3-8 
Affected: IC 8-1-2 
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Sec, 5,(a) Even if no additional easemcnt acquisitions or amendments a re I'equired , 
.!!A t least sixty (60) calendal' days prior to a utility changing a distribution 01' transmission 
line to a highel' voltage levcl, thc utility must give notice to the affected cust!lnlel'propel'ty 
owners if the change in the line will change the at'ea in which vegetation management will 
be necessary as a l'cS UIt ofto meet sakclearance I'equirements, 


(b) Notice shall be provided to propcr tv ow nel'S in the same manner l1specified in 
section~ 4(b), 4(c) and 4(d) of this I'Ule, 


(c) Notice shall include, at..!! minimum, the following information: 
(1) The fact that line upgrades are scheduled to occur,;, 
(2) An explanation of what line upgmdes are planned ; 
(3) An explanation as to why line npgrades are necessary 1'01' safe and I'eliable 
electric sel'Vice,;, 
(4) The fact thllt BOBpr opcrty owncl's Ii~'illg 01' wOl'lHng on the pl'opert,' IIBd 
I'ecei'.'ing the notice al'e stroBgly eBcoul'lIged to notify the propel't,' OVlHel' liS 


SOOB liS possihle that IiBe upgl'lIdes a re scheduled to OCCIII',(S) The estimated 
date that line upgrades al'e schednled to OCCIII',;, 
rn The estimated length of time construction will continue,; 
® New vegetationl'estl'ictions on the pl'operty as a I'esult of the line 
npgl'ades; and 
(8) ChaBges to the p l'oper~' oWBel"s easement 01' I'ight of wily as II resu lt of 
the Iil1e upgl'ades,(1) Contact information, including, at a minimnm, a 
telephone numbel' fOl' an authorized utility representative who is able to 
answer customel'propel'ty ownel' inquiries related to line upgrades, (Indiana 
Utility RegulatOlY Commission; 170 lAC 4-9-5) 


170 lAC 4-9-6 Emet'gency 01' public safety tl'imming 
Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1,5-3-8 
Affected: IC 8-1-2 


Sec, 6, In cases of emergency 01' public safety situations IJI'eseBting 8n immedillte 
thl'ellt to OF fluhlic safet,', utilities may, without custamel'pl'OpCl'ty owner consent, l'emove 
mOl'e than twenty-five pel'cent (25%) of a tree 01' tJ'im beyond existing casement or l'ight
of-way boundaries in ordel'if I'equired to remedy the emergency 0 1' public safety situation, 
(Indiana Utility RegulatOlY Commission; 170 lAC 4-9-6) 


170 lAC 4-9-7 Vegetation management standanls 
Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1,5-3-8 
Affected : IC 8-1-2 


Sec, 7, (a) Utilities, theit' agents, and contractol's shall apply and adhel'e to the 
guidelines of: 


(1) American National Standards Institute ANSI A300; 
(2) the National Elech'ic Safety Code; 
(3) the Shigo Guide; and 
(4) the Intel'llational Society of Al'boriculture Bes t Management Pr actices, 
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(b) Thcloc is not a singlc, unifol"ln c1eamnce locquiloement. ~ine clearances 
should take into consideration the: 


(1) characteristics of thc locality; 
(2) electrical facilities locatcd in thc a reay; and 
(3) health of the tJ°eeo 


(c) Except in situations of emelogcncy or public safety, if a trec would have more 
than twenty-five peloccnt (25%) ofits canopy loemovcd, the utility 01° its agent or contractor 
shall do onc (1) of thc following actions: 


(1) Obtain consent from thc ploopcrty owner 
(2) If the p!"Opel°ty owncr and utility or its agent or contmctolo cannot mutually 


aglocc on how the tJ°ee can be trimmcd to ploovide sufficieut c1ealoance in order to maiutain 
locliable electJ°ic sel"Vice, the utility 01° its agcnt 01° contl"llctolo shall take one (1) of thc 
following actions: 


(A) Considclo loemoving the hoee, at the utility's expense, as long as the utility 
has secUloed thc requisite easements to allow its pelosonnel onto the owner's 
propertyo 
(B) Inform the customelO that it willnccd to make non-ANSI standards cuts 
in onler to provide c1eamncco 


(d) Brush that is under 01° with in 5 fcetiteltt' of a utility's e1cctrical facilitics may be 
loemoved by the utility without the conscnt of the custoDlclopropel°ty ownclO only when its 
rcmoval is nccessary for safe and reliable serviceo 


(e) Debris associated with routine maintenance, in a maintained arca, absent 
intervcning inclement weathCl" that may pull cloews f!"Om maintenancc aetivitics, shall be 
loemovcd within three (3) calendar dayso 


(f) Utilities and thcilo agents and contl°actors are not loequiloed to c1eal° dcblois caused 
by stol"lns and other natural OCCUITenccs IiI{C tree faHuloeso 


(g) A utility shall file a sepamte loepolot regaloding tJ°ee-related outages by Maloch 31 
annually and whenevelo the utility mal<es a change to its vegetation management plano The 
loeport shall include the following infolomation: 


(1) The utility's annual vegetation management budget, by calcndar yea 1°; 
(2) The utility's aActual vegetation managemcnt expenditulocs fOlo the priOlO 
calendalO year.; 
(3) The number of eustoDleloploopcrty ownclO com plaints l°elated to tI°ee 
trimming 01° othelo vegetation managcmcnt pcrformed by thc utility, its 
agents or contl°actorso 
(4) The manner in which such complaints were addressed 01° resolvcdo 
(5) Trec-Ioelated outages as a percentagc of total outages loequired to be 
10cpOloted to the commissiono (Indiana Utility RegulatOlY Commission; 170 lA C 
4-9- 7) 


170 lAC 4-9-8 Dispute loesolution plOOCCSS ploior to vegetation management 
Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-105-3-8 
Affectcd: IC 8-1-2 


Seco 8o (a) To temporal°ily stay thc proposed vegetatiou management on the 
emtam~1' property 01° rental flroflCl'ty, a emtOltlel'property ownelO must notify the utility of 


Page 8 of 13 







QUCC Recommended Edits to April 2012 »roposed Tree Trimming Rule - RM 10-04 


the eustamenJropCl'ty ownCl" S objection to the proposed vegetation management within 
five (5) busincss days of thc euslamerproperty ownel"s receipt of the notice I'equircd undel' 
section 4, section 5, 01' section 7(c) of this rule, Questions or requests for additional 
infonnation al'e not custamerobjections. 


(b) A utility must I'espond to a eustomeJ'p!'opel'tv owner's objection: 
(1) in pel'son; 
(2) via telephonc call; or 
(3) in writing; 


within thJ'ee (3) business days. 
(c) If the initial utility J'epresentative cannot J'esolve the eustomerpropel'ty owner's 


objection regarding pJ'oposed vegetation management, at least one (1) additional 
authorized utility J'epI'esentative must attempt to resolve the objection. If the utility is 
unsuccessful in resolving the objection, the custamerpropeJ'ty ownel' shall be providcd with 
the following: 


(1) The website location of this rule, the commission's vegetation 
management ndministrnti~'e rule.i...!!.!!!!., this J'ule. 
(2) Contact information, including, at minimum, a telephone numbel', fOJ' the 
commission's consumeJ' affairs division; and 
(3) The fact that the propcrty owner has only seven (7) calendaJ' davs in 
which to initiate an informal complaint with the commission's consumeJ' 
affairs division undel'170 lAC 16-1-4. 


(d) No temporal'y stay of vegetation management shall be available from the 
commission wlitm-if one (1) of the following occurs: 


(1) An_-emergency, storm event, or public safety situation exists which 
pI'events anv delay of I'equked vcgetation management. 
(2) The customel'propcrty owner has withdl'awn the objection 01' apPI'oved 
conditions undel' which cutting may I'esume, eithel' in writing or during a 
l'ecol'ded call. 
(3) More than seven (7) calendar days have passed sincc the utility provided 
the pJ'Oposed I'esolution referenced in the complaint process under 170 lAC 
16-1-4(c)(S) and the eustomel'Qroperty owncr failed to fi.le.initiatc an 
informal complaint t&-with the commission 's consumCJ' affaks division undeJ' 
liS I'clluit'ed by 170 lAC 16-1-S(a). 
(4) thc property owncr fllilcd to take timely action to seel' flll 'ther I'cvicw of a 
dccision of the commission's consumer affairs division 01' its directol' under 
170 lAC 16-1-S(d) 01'170 lAC 16-1-6(a); or 
~A final disposition on an informal complaint has been rendered by the 
commission. (Indiana Utility Regulatory Commission; 170 lAC 4-9-8) 


170 lAC 4-9-9 Dispute I'esolution pl'ocess dlll'ing vegctation management 
Authol'ity: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8 
Affected: IC 8-1-2 


Sec. 9. (a) Upon request of the CUS.ffimet'PI'OPCI'tv owner, the utility shall 
tcmlJOrarily stay vegetation managcment on the eustomeFpremisesproperty d-lH'ing the 
vegetlltion mllnllgement onIyif;l olw-(l ) of the follawing aecurs aI' is disPllted: 


Page 9 of 13 







OllCC Recommended Edits to April 2012 Proposed Tree Trimming Rule RM 10-04 


(1) The utility failed to provide tbe noticc .·equired nnde.· section 4, section 5 
01' section 7(c) of tbis rule;. 
(2) Tbe utility is engaging in vegetation management outside the scope of ~ 
pennitted nnder a written B.Tccorded easement, a pnblic dght-of-way, a 
court o.·de.· or judgment, or a writtcn agreement betwecn the 
ellstBmerprope.-tv owne.· and the utility;. 
(3) The utility did not have a legal right to enter the eustBHlel"s property; 01' 


(4) The utility did not exe.·cise due diligencc to secure an easement 01' right of 
way document in accordance with sectiou 3{£b)~. 


(b) At least one (1) member of the wo.·k c.·ew must have the authority from the 
utility to discuss and attempt to resolve custBme.·the property owncr's objections and must 
.·espond to the eustemenn'operty owner's inquiry 0.' complaint. If thc work crew cannot 
.·esolve the eusteme.·property owner's objection rega.·ding vegetation management, at least 
one (I) additional authorized utility representative must attempt to .·esolve thc objection. 
If thc utility is unsuccessful in .·esolving the objection, the utility shall p.·ovide to thc 
eusteme.·p.·ope.·ty own e.' the infonnation .·cquired in 170 lAC 16-1-4( c)(5). 


(c) A utility may proceed with the vegetation management where: 
(1) an emergency 0.' public safety situation exists; 
(2) the ellstemerprope.·ty owner has withd.·awn the objcction or approved 
conditions under which cutting may .·csume, either in writing or during a 
recordcd call; 
(3) mo.·e than seven (7) calenda.· days have passed since the utility pl"Ovided 
the p.·oposed .·esolution .·eferenced in the complaint p.·ocess ul\Cle.· 170 lAC 
16-1-4(c)(5) and the eustemerprope.·ty owncr failed to file.initiatc an 
informal complaint with te-the commission's consumc.· affah's division unde.· 
as .·eljui.·ellby 170 lAC 16-1-5(a); 
(4) the eustemel"\nopc.·tv owne.· failed to take timely action to secl{ furthe.· 
.·eview of a decision of thc commission's consumer affairs division 0.' its 
directo.· under 170 lAC 16-1-5(d) or 170 lAC 16-1-6(a); or 
(5) a final disposition on an infonnal complaint has been .·ende.·ed by the 
commission. (Indiana Utility RegulatOlY Commission; 170 lAC 4-9-9) 


170 lAC 4-9-10 Dispute .·csolution p.·ocess after vegetation management 
Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8 
Affected: IC 8-1-2 


Sec. 10. (a) Pi'.. eustomenu opertv ownel's may contact thc utility to .·CJlBrt a 
cemJllaiHtcomplain about "cgnnliHg vegctation management BII the eustemennBJleHy 
owner's premises nafte.· the vfhe.¥egetationmanagcment has been pcrformed. 


(b) Such complaints should identify any known Indiana vegetationmanagemcnt 
rule violations, including but not limited to anYBeelllTeli if Bne (J) of the following acts 01' 


omissions eeenrs: 
(1) The utility failed to p.·ovide the notice required unde.· section 4, section 5 
0.' section 7(c) of this rule;. 
(2) The utility engaged in vegetation managcment outside the scopc of an 
ag.·eement between the eustemc.·p.·operty owne.· and the utility;. 
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(3) The utility did not have a legal right to enter the eustomel' property'; 
(4) The utility failed to follow the vcgetation management pruning standards 
required by thc commission 01' by the utility's own vegetation managemcnt 
policy, whiehenr pl'oyit!es the gl'eateF fH'oteetioo to affeeted PI'opel't)' 
owoel'Sj or 
(5) An,t.et!terothel'lmown violation of this l'Ule or othel' Indiana law,reasoo 
)lel'millet! by law, 


(£b ) Wwithin three (3) business days of I'cceiving a customel'propel'ty ownel"s 
complaintiRljuil'Y 01' dis)lute, a utilitv must respond : 


(1) in pel'son; 
(2) via telephone call; 01' 


(3) in wl'iting, 
(.!!e) If the initial utility I'epresentative cannot resolve the customel'propertv ownel" s 


disllHte complaint I'egal'ding vegetation management, at least one (1) additional authol'ized 
utility I'epresentative must attempt to resolvc the dispute, If the utility is unsuccessful in 
resolving the dispute, the eustomel'pl'operty owner shall be provided the information 
I'equit'ed in 170 lAC 16-1-5, (Indiana Utility Regulatmy Commission; 170 lAC 4-9-10) 


170 lAC 4-9-11 Customel'Pl'ollerty ownel' aot! pPublic education process 
Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8 
Affected: IC 8-1-2 


Sec, 11, A utility shall develop and implement ao edueatiooa plan to infol'ln and 
educate eustomel'pl'operty owners and the pnblic on the following matteI's : 


(1) Tt'ee and vegetation selection and placement around electric facilities, 
(2) The public impOl'tance of vegetation management to avoid: 


(A) electl'ic sel'Vice intel'l'uptions; 
(B) injnl'ies; and 
(C)fatalities, 


(3) The need fOI', and benefit of, preventing tree contact with power lines, 
(4) The importance of cooperation between eustomeFproperty owners and 
theW ntility in accomplishing the essential public task of power line 
maintenance. 
(5) The critical importance of the pnblic service of vegetation management 
to: 


(A) protect electdc service reliability; and 
(B) avoid injuries and fatalities from electl'ocution. 


(6) Tl'imming cycles a utility chooscs to implement, including how the chosen 
trim cycle impacts c1eal'ance distance and the extent to which a h'ee's 
appeal'ance will be impacted based upon that chosen cycle, (Indiana Utility 
Regulatmy Commission; 170 lAC 4-9-11) 


170 lAC 4-9-12 Trec replacement pl'ogl'am 
Anthority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8 
Affected: IC 8-1-2 
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Sec, 12, Whue a h'ee wHl-is to be removcd, a utility may offCl" to provide thc 
eustomeFpropel'ty owncl' with: 


(1) a power line compatible vcgetation; 
(2) othel' replacement plant; or 
(3) monetary compensation or credit at an amonnt agreed to by thc parties; 


providcd that the eustomerpropel'ty owner agrees not to plant a trcc that will encl"Oach ffit6 
u pon the utility's facilities at a futul'c date and consents to flte-I'emoval of such lJy tile utilit" 
if that llin!l of a trcc, ifs planted, (Indiana Utility RegulatOlY Commission; 170 lAC 4-9-12) 


170 lAC 4-9-13 Utility I'epresentative identification 
Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8 
Affccted: IC 8-1-2 


Sec, 13, Utility eEmployees, agents 01' contractors performing: 
(1) vcgctation management; or 
(2) in person notification farof planned vcgetation management; 


on behalf of the utility shall carry identification and provide it for inspectionlJy tile 
customer upon request. (Indiana Utility Regulatory Commission; 170 lAC 4-9-13) 


170 l AC 4-9-14 Minimum Standanls; Utilit ies Encouraged to Excecd Rcquit'cments 


Scc, 14 (a) T his I'ule contains minimum scrvice req ui rements fOl' Indiana's for-profit, 
investol'-owncd electric utilities sub ject to th is I'Ulc, 


(b) All Indiana electl'ic utilities, I'egardless of whcthcl' they arc spccificallv sub ject 
to this rule, al'e encouraged to meet 01' exceed the above standanls in ordel' to rcduce or 
11I'evcnt futul'e disputes between utilities and affected property owners, 


(c) The adoption of this I'Ule docs not prcclude the futu re issuance of Commission 
ordel's on a case-by-case basis, aftcl' noticc and heal'ing, if the Commission d ctcrmines that 
addit iona l protections are needed to adcquately safeguaJ'd property ownel's' intcl'ests, 


170 lAC 4-9-15 Intel'im Rule on Confol'ming Tal'iff and Vegetation Management Plan 
Filing Rcq uircmcnts; Sunset Pl"Ovision 


Sec, 15 (a) Electric utilitics sub ject to the requit'ements of this r ule shall within sixty (60) 
days of the effective dMe of this rule file I'cvised tariff pages and vegctation managcment 
plans thllt mcet the I'equil'eruents of this I'Illc, 


(b) The changcs in the revised tal'iff pages and vcgetation management plans shall 
cover only those changcs I'cquircd to give cffect to this I'Ulc, and shall not include any 
proposcd changes to mtes, chal'ges 01' othcr tCI'ruS lind conditions in any affectcd ta l'iffs 01' 


vcgetation nllInagement ulans, 
(e) If the planned tal'iff and vegetation management plan submissions mccts the 


rcquit'cments in subsections (a) and (b), the I'evised tariff pages and vcgetation 
management plans may be submittcd as compliance filin gs undcr Cause No, 43663, without 
the nced for supporting testimony, Tntel'estcd par ties shall have ninety (90) days aftc l' 
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compliauce filings are made to file 'Hitten objections with the Commission in Cause Noo 
436630 Such objections shall be limited to the issue of whethe.o the final tadff pages and 
vegetation management plans confo.om to the .oequirements in this Ruleo 


(d) Section 15 of this Rule shall automatically expire one (1) vea.o ane.o the effective 
date ofthis Ruleo 
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TITLE 170 INDIANA UTILITY REGULATORY COMMISSION 
 

Proposed Rule 
LSA Document #12-42 

 
DIGEST 

 
Preamble:  Adds 170 IAC 4-9 regarding vegetation management standards for electric utilities to 
implement the commission’s order in Cause No. 43663, approved on November 30, 2010, and 
the commission’s order on reconsideration in that cause, approved July 7, 2011.  Effective 30 
days after filing with the Publisher. Copies of the Commission’s Order in Cause No. 43663 are 
available for review and copying at the Indiana Utility Regulatory Commission, 101 West 
Washington Street, Suite 1500E, Indianapolis, Indiana 46204.   
 
170 IAC 4-9 
 

SECTION 1. 170 IAC 4-9 IS ADDED TO READ AS FOLLOWS: 
 
 
Rule 9.  Vegetation Management Standards  
 
170 IAC 4-9-1 Applicability 
Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8 
Affected: IC 8-1-2 
 
 Sec. 1.  (a) This rule applies to a for-profit electrical public utility subject to the 
jurisdiction of the commission pursuant to the provisions of Title 8 of the Indiana Code, 
that is financed by the sale of securities and whose business operations are overseen by a 
board representing their shareholders. 
 (b) This rule does not modify property rights or any other legal or equitable rights 
outside the Commission’s jurisdiction under Title 8 of the Indiana Code or other applicable 
law. 

(c)  Due to jurisdictional limitations, this rule shall not postpone or foreclose the 
utility or affected property owners from seeking relief in other forums, including but not 
limited to state civil courts with proper jurisdiction. 
 
  
170 IAC 4-9-2 Definitions  
Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8 
Affected: IC 8-1-2 
 
 Sec. 2. The following definitions apply throughout this rule: 

(1) “Brush” means dense vegetation consisting of stunted trees (e.g. less than 
two (2) inches in diameter at a height of approximately four (4) feet, or 
multiple saplings clustered together), bushes, vines, or other vegetation 
growing naturally and unwanted by the property owner. 



OUCC Recommended Edits to Apr il 2012 Proposed Tree Tr imming Rule – RM 10-04  
 

Page 2 of 11 

(2)  “Business days” means days other than: 
(A) Saturday; 
(B) Sunday; or 
(C) a legal holiday observed by the state of Indiana. 

(3)  “Commission” means the Indiana utility regulatory commission. 
(4) “Emergency or storm event”:  

(A) means:  
(i) a condition that results in an existing or imminent danger or 
hazard to: 

(AA) health;  
(BB) life; 
(CC) physical safety;or 
(DD) property; or 

  
(ii) an unplanned interruption of utility service; and 
(iii) which presents the need to immediately repair or clear 
utility facilities; and   

(B) includes: 
(i) circumstances  that make it impractical or impossible for a 
utility to comply with the provisions of the rule, including, but 
not limited to: 

(AA) floods;  
(BB) ice;  
(CC) snow; 
(DD) storms;  
(EE) tornadoes;  
(FF) winds; and  
(GG)other acts of God;   

(ii) falling trees;  
(iii) trees causing outages; and  
(iv) trees showing evidence of: 

(AA) burning; or  
(BB) otherwise having been in direct contact with 
electric conductors. 

(5) “In person” means: 
(A) person to person delivery of verbal or written notice by an 
authorized utility representative to a property owner, or  
(B) hand delivery of a door hanger or similar document at the 
property owner’s residence or place of business accompanied by an 
attempt by the authorized utility representative to speak with the 
property owner through actions including knocking on the door or 
ringing the door bell, with delivery documented in writing or 
computerized entry by the authorized utility representative making 
the hand delivery. 

(6) “Power line compatible vegetation” means, at a minimum, a plant that at 
maturity will not reach a height greater than twelve (12) feet.    
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(7) “Public safety situation” means the following: 
(A) The existence of a vegetation condition that could reasonably be 
expected to cause imminent physical harm to electrical equipment 
necessary for the provision of electric service, including the following: 

(i) Trees that are unstable to the point of representing a danger 
to utility equipment, facilities, or personnel in the course of 
repairs to said equipment or facilities due to disease, damage, 
or soil erosion. Personnel may include, but is not limited to 
safety workers such as fire, police, emergency medical 
personnel, utility line and repair crews. 
(ii) Trees that lean to a degree that they can touch power lines. 
(iii) Trees that have burn marks or other indicators that they 
have previously touched a power line. 

(B) A condition in vegetation unrelated to normal growth that would 
result in contact with power lines or high voltage equipment and 
cause imminent physical harm to the public if not immediately 
mitigated. 

(8)  “Telephone call” means: 
(A) making an attempt to contact the property owner via telephone ; 
and  
 (i) making verbal telephone contact; or 
 (ii) leaving a message:  
  (AA)on voicemail; 
  (BB) on an answering machine; or 
  (CC) with an answering service,  
 if available. 
(B) If an attempt is unsuccessful in either making verbal telephone 
contact with the property owner or leaving a telephonic message as 
described in clause (A), a second attempt must be made. 

(9)  “Utility” means a for-profit electrical public utility subject to the 
jurisdiction of the commission pursuant to the provisions of Title 8 of the 
Indiana Code, that is financed by the sale of securities and whose business 
operations are overseen by a board representing their shareholders. 
(10)  “Vegetation management” means the cutting or removal of vegetation 
or the prevention of vegetative growth if necessary to accomplish any of the 
following: 

(A) The maintenance of safe conditions around utility facilities; 
(B) Ensuring reliable electric service; 
(C) Preventing hazards caused by the encroachment of vegetation on 
utility facilities; or 
(D) Providing necessary access to utility facilities.   

(11)  “Written notice” means notice sent from the utility to the property 
owner in one (1) of the following manners: 

(A) By electronic mail, if authorized by the property owner; 
(B) By U.S. mail; or 
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(C) By in person delivery of written notice to the property owner’s 
residence or place of business, including, but not limited to, a door 
hanger.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-2) 

 
170 IAC 4-9-3 Easements and rights of way  
Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8 
Affected: IC 8-1-2 
 
 Sec. 3.  (a) This rule does not modify property rights.  Utilities must have or obtain 
the following legal authority prior to trimming vegetation and must provide documentation 
upon request, in accordance with subsection (b): 

(1) easements; 
(2) rights of way;  
(3) statutory authority;  
(4) other legal authority; or 
(5) the consent of the property owner. 

 (b) Upon request by the property owner within five (5) business days of the property 
owner’s receipt of the notice required under section 4, section 5 or section 7(c) of this rule, 
the utility will provide one (1) of the following before starting vegetation management on 
the property: 

(1) A copy of the easement or public right of way document that gives the 
utility the legal right to enter the property to perform vegetation 
management. 
(2) If an easement or public right of way document is not reasonably 
available, a copy of the authority that gives the utility the legal right to enter 
the property to perform vegetation management.  (Indiana Utility Regulatory 
Commission; 170 IAC 4-9-3) 

 
170 IAC 4-9-4 Notice requirements for routine vegetation management 
Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8 
Affected: IC 8-1-2 
 
 Sec. 4.(a) At least two (2) calendar weeks prior to engaging in routine vegetation 
management, the utility must provide notice to property owners whose vegetation will be 
subject to the vegetation management except under the following circumstances: 

(1) There is no residence on a particular property. 
(2) The utility has a written easement or other legal authority that expressly gives 

the utility the right to trim trees or conduct vegetation management activies. 
(3) The trimming or removal of vegetation is required as a result of an emergency or 

storm event. 
 (b) A utility must provide notice to property owners in the following manner: 

(1) At least one (1) attempt to contact must be made: 
 (i) in person; or  
 (ii) via telephone call; and  
 (2) At least one (1) attempt to contact must include written notice.  
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 (c) Notice, whether written or verbal, shall include, at minimum, the following 
information: 

(1) The fact that vegetation management is scheduled to occur;  
(2) An explanation of 

(A) what vegetation management is; and  
(B) why vegetation management is necessary for safe and reliable 
electric service; 

(3) The estimated date the vegetation management is scheduled to occur; and 
(4) Contact information, including, at a minimum, a telephone number for an 
authorized utility representative who is able to answer property owner 
inquiries related to vegetation management;  

(d) All written notices shall include the following information: 
(1) The heading, “TREE TRIMMING NOTICE”; 
(2) The date the written notice was hand delivered or mailed to the 
property owner; 
(3) The Indiana Administrative Code cite and a website address for 
this vegetation management rule;  
(4) The commission’s website address, mailing address and telephone 
number (including any toll free number);  
(5) The utility’s vegetation management website address; 
(6) A reference to one or more educational resources for planting 
around electrical facilities (e.g., the Arbor Day Foundation’s “Right 
Tree, Right Place” program) and available website addresses; 
(7) A website address and telephone number for property owners to 
obtain the name of the contractor, if an outside contractor is being 
used by the utility to deliver the in person notice or to conduct the 
vegetation management; 
(8) A statement that the utility’s representative shall carry 
identification when delivering the in person notice or conducting 
vegetation management; and 
(9) Information approved by the Commission regarding property 
owners’ rights and responsibilities with regard to vegetation 
managment on their property. 

 (e) The property owner may, within one (1) week of receiving the notice in 
subsection (a), request the utility provide an updated estimate of the date the vegetation 
management is expected to occur.  Following receipt of such a request, the utility will 
update the projected vegetation management date at least three (3) business days prior to 
engaging in vegetation management on that property.  If the property owner requests a 
more specific time estimate, the supervisor shall endeavor to work with the property owner 
to identify the specific date and time when vegetation management is scheduled to be 
performed at that property..  (Indiana Utility Regulatory Commission; 170 IAC 4-9-4) 
 
170 IAC 4-9-5 Notice requirements for line upgrades 
Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8 
Affected: IC 8-1-2 
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 Sec. 5.(a) Even if no additional easement acquisitions or amendments are required, 
at least sixty (60) calendar days prior to a utility changing a distribution or transmission 
line to a higher voltage level, the utility must give notice to the affected property owners if 
the change in the line will change the area in which vegetation management will be 
necessary to meet safe clearance requirements.  
 (b) Notice shall be provided to property owners in the same manner specified in 
sections 4(b), 4(c) and 4(d) of this rule. 
 (c) Notice shall include, at a minimum, the following information: 

(1) The fact that line upgrades are scheduled to occur; 
(2) An explanation of what line upgrades are planned; 
(3) An explanation as to why line upgrades are necessary for safe and reliable 
electric service; 
(4) The estimated date that line upgrades are scheduled to occur; 
(5) The estimated length of time construction will continue; 
(6) New vegetation restrictions on the property as a result of the line 
upgrades; and 
(7) Contact information, including, at a minimum, a telephone number for an 
authorized utility representative who is able to answer property owner 
inquiries related to line upgrades.  (Indiana Utility Regulatory Commission; 
170 IAC 4-9-5) 

 
170 IAC 4-9-6 Emergency or public safety trimming 
Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8 
Affected: IC 8-1-2 
 
 Sec. 6.  In cases of emergency or public safety situations , utilities may, without 
property owner consent, remove more than twenty-five percent (25%) of a tree or trim 
beyond existing easement or right-of-way boundaries if required to remedy the emergency 
or public safety situation.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-6) 
 
170 IAC 4-9-7 Vegetation management standards 
Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8 
Affected: IC 8-1-2 
 
 Sec. 7.  (a) Utilities, their agents, and contractors shall apply and adhere to the 
guidelines of: 

(1) American National Standards Institute ANSI A300; 
(2) the National Electric Safety Code; 
(3) the Shigo Guide; and  
(4) the International Society of Arboriculture Best Management Practices. 

 (b) There is not a single, uniform clearance requirement.  Line clearances should 
take into consideration the: 

(1) characteristics of the locality; 
(2) electrical facilities located in the area; and  
(3) health of the tree. 
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 (c) Except in situations of emergency or public safety, if a tree would have more 
than twenty-five percent (25%) of its canopy removed, the utility or its agent or contractor 
shall do one (1) of the following actions: 

(1) Obtain consent from the property owner 
(2) If the property owner and utility or its agent or contractor cannot mutually 

agree on how the tree can be trimmed to provide sufficient clearance in order to maintain 
reliable electric service, the utility or its agent or contractor shall take one (1) of the 
following actions: 

(A) Consider removing the tree, at the utility’s expense, as long as the utility 
has secured the requisite easements to allow its personnel onto the owner’s 
property. 
(B) Inform the customer that it will need to make non-ANSI standards cuts 
in order to provide clearance. 

 (d) Brush that is under  or within 5 feet of a utility’s electr ical facilities may be 
removed by the utility without the consent of the proper ty owner  only when its removal is 
necessary for  safe and reliable service.   
 (e) Debris associated with routine maintenance, in a maintained area, absent 
intervening inclement weather that may pull crews from maintenance activities, shall be 
removed within three (3) calendar days. 
 (f) Utilities and their agents and contractors are not required to clear debris caused 
by storms and other natural occurrences like tree failures. 
 (g) A utility shall file a separate report regarding tree-related outages by March 31 
annually and whenever the utility makes a change to its vegetation management plan.  The 
report shall include the following information: 

(1) The utility’s annual vegetation management budget, by calendar year;  
(2) The utility’s actual vegetation management expenditures for the prior 
calendar year; 
(3) The number of property owner complaints related to tree trimming or 
other vegetation management performed by the utility, its agents or 
contractors. 
(4) The manner in which such complaints were addressed or resolved. 
(5) Tree-related outages as a percentage of total outages required to be 
reported to the commission.  (Indiana Utility Regulatory Commission; 170 IAC 
4-9-7) 

 
170 IAC 4-9-8 Dispute resolution process prior to vegetation management 
Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8 
Affected: IC 8-1-2 
 
 Sec. 8.  (a) To temporarily stay the proposed vegetation management on the  
property , a property owner must notify the utility of the property owner’s objection to the 
proposed vegetation management within five (5) business days of the property owner’s 
receipt of the notice required under section 4, section 5, or section 7(c) of this rule.  
Questions or requests for additional information are not objections. 
 (b) A utility must respond to a property owner’s objection: 

(1) in person; 
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(2) via telephone call; or  
(3) in writing;  

within three (3) business days. 
 (c) If the initial utility representative cannot resolve the property owner’s objection 
regarding proposed vegetation management, at least one (1) additional authorized utility 
representative must attempt to resolve the objection.  If the utility is unsuccessful in 
resolving the objection, the property owner shall be provided with the following: 

(1) The website location of this vegetation management rule; 
(2) Contact information, including, at minimum, a telephone number, for the 
commission’s consumer affairs division; and 
(3) The fact that the property owner has only seven (7) calendar days in 
which to initiate an informal complaint with the commission’s consumer 
affairs division under 170 IAC 16-1-4. 

 (d) No temporary stay of vegetation management shall be available from the 
commission if one (1) of the following occurs:  

(1) An emergency, storm event, or public safety situation exists which 
prevents any delay of required vegetation management. 
(2) The property owner has withdrawn the objection or approved conditions 
under which cutting may resume, either in writing or during a recorded call. 
(3) More than seven (7) calendar days have passed since the utility provided 
the proposed resolution referenced in the complaint process under 170 IAC 
16-1-4(c)(5) and the property owner failed to initiate an informal complaint 
with the commission’s consumer affairs division under 170 IAC 16-1-5(a). 
(4) the property owner failed to take timely action to seek further review of a 
decision of the commission’s consumer affairs division or its director under 
170 IAC 16-1-5(d) or 170 IAC 16-1-6(a); or 
(5) A final disposition on an informal complaint has been rendered by the 
commission.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-8) 

 
170 IAC 4-9-9 Dispute resolution process during vegetation management 
Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8 
Affected: IC 8-1-2 
 
 Sec. 9.  (a) Upon request of the property owner, the utility shall temporarily stay 
vegetation management on the property if: 

(1) The utility failed to provide the notice required under section 4, section 5 
or section 7(c) of this rule;   
(2) The utility is engaging in vegetation management outside the scope of use 
permitted under a recorded easement, a public right-of-way, a court order or 
judgment, or a written agreement between the property owner and the 
utility; 
(3) The utility did not have a legal right to enter the  property; or 
(4) The utility did not exercise due diligence to secure an easement or right of 
way document in accordance with section 3(c). 

 (b) At least one (1) member of the work crew must have the authority from the 
utility to discuss and attempt to resolve the property owner’s objections and must respond 
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to the property owner’s inquiry or complaint. If the work crew cannot resolve the property 
owner’s objection regarding vegetation management, at least one (1) additional authorized 
utility representative must attempt to resolve the objection.  If the utility is unsuccessful in 
resolving the objection, the utility shall provide to the property owner the information 
required in 170 IAC 16-1-4(c)(5). 
 (c) A utility may proceed with the vegetation management where: 

(1) an emergency or public safety situation exists; 
(2) the property owner has withdrawn the objection or approved conditions 
under which cutting may resume, either in writing or during a recorded call; 
(3) more than seven (7) calendar days have passed since the utility provided 
the proposed resolution referenced in the complaint process under 170 IAC 
16-1-4(c)(5) and the property owner failed to initiate an informal complaint 
with the commission’s consumer affairs division under 170 IAC 16-1-5(a);  
(4) the property owner failed to take timely action to seek further review of a 
decision  of the commission’s consumer affairs division or its director under 
170 IAC 16-1-5(d)  or 170 IAC 16-1-6(a); or 
(5) a final disposition on an informal complaint has been rendered by the 
commission.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-9) 

 
170 IAC 4-9-10 Dispute resolution process after vegetation management 
Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8 
Affected: IC 8-1-2 
 
 Sec. 10.  (a) Property owners may contact the utility to complain about vegetation 
management after the vegetation management has been performed.   
 (b) Such complaints should identify any known Indiana vegetation management 
rule violations, including but not limited to any of the following acts or omissions: 

(1) The utility failed to provide the notice required under section 4, section 5 
or section 7(c) of this rule;   
(2) The utility engaged in vegetation management outside the scope of an 
agreement between the property owner and the utility; 
(3) The utility did not have a legal right to enter the  property; 
(4) The utility failed to follow the vegetation management pruning standards 
required by the commission or by the utility’s own vegetation management 
policy; or 
(5) Any other known violation of this rule or other Indiana law. 

 (c) Within three (3) business days of receiving a property owner’s complaint, a 
utility must respond: 

(1) in person;  
(2) via telephone call; or  
(3) in writing. 

 (d) If the initial utility representative cannot resolve the property owner’s complaint 
regarding vegetation management, at least one (1) additional authorized utility 
representative must attempt to resolve the dispute.  If the utility is unsuccessful in resolving 
the dispute, the property owner shall be provided the information required in 170 IAC 16-
1-5.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-10) 
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170 IAC 4-9-11 Public education process 
Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8 
Affected: IC 8-1-2 
 
 Sec. 11. A utility shall develop and implement a plan to inform and educate 
property owners and the public on the following matters: 

(1) Tree and vegetation selection and placement around electric facilities. 
(2) The public importance of vegetation management to avoid: 

(A) electric service interruptions; 
(B) injuries; and  
(C)fatalities. 

(3) The need for, and benefit of, preventing tree contact with power lines. 
(4) The importance of cooperation between property owners and the utility 
in accomplishing the essential public task of power line maintenance. 
(5) The critical importance of the public service of vegetation management 
to: 

(A) protect electric service reliability; and  
(B) avoid injuries and fatalities from electrocution. 

(6) Trimming cycles a utility chooses to implement, including how the chosen 
trim cycle impacts clearance distance and the extent to which a tree’s 
appearance will be impacted based upon that chosen cycle.  (Indiana Utility 
Regulatory Commission; 170 IAC 4-9-11) 

 
170 IAC 4-9-12 Tree replacement program 
Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8 
Affected: IC 8-1-2 
 
 Sec. 12. Where a tree is to be removed, a utility may offer  to provide the proper ty 
owner  with: 

(1) a power  line compatible vegetation; 
(2) other  replacement plant; or  
(3) monetary compensation or  credit at an amount agreed to by the par ties;  

provided that the proper ty owner  agrees not to plant a tree that will encroach upon the 
utility’s facilities at a future date and consents to removal of such a tree, if planted.  
(Indiana Utility Regulatory Commission; 170 IAC 4-9-12) 
 
170 IAC 4-9-13 Utility r epresentative identification 
Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8 
Affected: IC 8-1-2 
 
 Sec. 13. Utility employees, agents or contractor s per forming: 

(1) vegetation management; or  
(2) in person notification of planned vegetation management;  

on behalf of the utility shall car ry identification and provide it for inspection upon request.  
(Indiana Utility Regulatory Commission; 170 IAC 4-9-13) 
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170 IAC 4-9-14 Minimum Standards; Utilities Encouraged to Exceed Requirements  
 
Sec. 14  (a)  This rule contains minimum service requirements for Indiana’s for-profit, 
investor-owned electric utilities subject to this rule.   
 (b)  All Indiana electric utilities, regardless of whether they are specifically subject 
to this rule, are encouraged to meet or exceed the above standards in order to reduce or 
prevent future disputes between utilities and affected property owners.   
 (c)  The adoption of this rule does not preclude the future issuance of Commission 
orders on a case-by-case basis, after notice and hearing, if the Commission determines that 
additional protections are needed to adequately safeguard property owners’ interests.  
 
 
170 IAC 4-9-15  Interim Rule on Conforming Tariff and Vegetation Management Plan 
Filing Requirements; Sunset Provision   
 
Sec. 15 (a)  Electric utilities subject to the requirements of this rule shall within sixty (60) 
days of the effective date of this rule file revised tariff pages and vegetation management 
plans that meet the requirements of this rule.   

(b)  The changes in the revised tariff pages and vegetation management plans shall 
cover only those changes required to give effect to this rule, and shall not include any 
proposed changes to rates, charges or other terms and conditions in any affected tariffs or 
vegetation management plans. 

(c)  If the planned tariff and vegetation management plan submissions meet the 
requirements in subsections (a) and (b), the revised tariff pages and vegetation 
management plans may be submitted as compliance filings under Cause No. 43663, without 
the need for supporting testimony.  Interested parties shall have ninety (90) days after 
compliance filings are made to file written objections with the Commission in Cause No. 
43663.  Such objections shall be limited to the issue of whether the final tariff pages and 
vegetation management plans conform to the requirements in this Rule. 

(d)  Section 15 of this Rule shall automatically expire one (1) year after the effective 
date of this Rule. 
 



RM 10-04: PROPOSED VEGETATION MANAGEMENT RULE 
[LSA Document #12-42] 

 
 

Indiana Office of Utility Consumer Counselor’s Comments on 

    
Commission’s Vegetation Management Rule 

The Indiana Office of Utility Consumer Counselor (“OUCC”) respectfully submits its 

comments on the proposed rulemaking for minimum standards for utility vegetation 

management. The OUCC’s comments attempt to balance the interests of property owners with 

the potential costs of this rule to ratepayers while also complying with the Commission’s Final 

Order in Cause No. 43663.  The OUCC’s recommended red-lined edits to the Commission’s 

Proposed Rule are attached to these explanatory comments. 

 The OUCC has two general concerns with the rulemaking.  The first concern regards the 

need to notify property owners of utility tree trimming activities, and the second concern regards 

the exemption of “brush” from the notification and consent requirements of the rule.   

General Comments  

1.  Notification of Property Owners 

It is the OUCC’s position that vegetation management protections apply not only to a 

named customer, but also to the property owner, if different than the named customer. 

Throughout the Final Order in Cause No. 43663, the Commission stated that it is incumbent 

upon the utility to either obtain an easement or consent from the property owner if the utility 

must trim outside the easement.  For example on Page 100 of the Final Order, the Commission 

states: 
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If existing easements or rights of way are insufficient, utilities either need to 
obtain such additional easements as necessary from the property owner, or obtain 
the consent of the property owner prior to trimming vegetation outside of the 
easement or right of way…. We find that if a tree would have more than 25% of 
its canopy removed, the utility must obtain consent from the property owner.  If a 
property owner does not consent…the utility shall consider removing the tree, at 
the utility’s expense, as long as it has secured the requisite easements to allow its 
personnel onto the owner’s property. 

The OUCC agrees with many of the consumers that spoke at the public hearing for this 

rulemaking that all references to notifying customers should be changed to “property owners.”  It 

is not possible for utilities to obtain consent of the property owner without the utility first 

notifying the property owner that they may be on their property trimming trees.  Furthermore, the 

OUCC is concerned that a rulemaking which provides notice be given only to customers or 

occupants, and not property owners, would be contrary to existing property law and could 

interfere with individual property owner’s ability to seek preventative or other relief. 

The OUCC recognizes utilities’ concern that keeping track of who owns a property could 

create an administrative burden on them. However, the new rule should reflect that it is generally 

the property owner’s interests that are at stake if there is a failure of advance notice from a utility 

of pending vegetation management, or if there has been an error in granting or documenting a 

utility’s right to access property for purposes of pole placement or vegetation management.  If a 

utility has not kept adequate records of the location of public rights-of-way and private 

easements (or other legal rights to access certain property), utility workers would be hard-pressed 

to know where the property usage rights start and where those rights end.  Without that 

information, utility workers cannot know whether they have stayed within legal limits, or already 

violated the legal rights of the property owner(s).   
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The need to keep and maintain accurate property records is not simply driven by tree 

trimming access concerns, it is central to investor-owned electric utilities’ lawful placement of 

utility lines and poles, without which the utilities could not provide electric utility service to the 

public throughout its assigned service territory.  It cannot be unreasonably burdensome to require 

utilities to provide proof of their legal right to enter upon a customer’s property to conduct tree 

trimming and other vegetation management if there is a question as to the extent or location of 

the utility’s property access rights.  The utility should already have obtained (perhaps through 

purchase or condemnation) the legal right for its employees or agents to enter a customer’s 

private property for line and pole placements, when applicable, and for vegetation management 

required for the continued and safe provision of reliable electric utility service.    

The OUCC offers some potential solutions for dealing with the hardship of maintaining 

property owner records through several more cost-effective means.  First, whenever new 

customers sign up for service, the utility could require them to respond whether or not they are 

the property owner of the residence or business, and the name and contact information of their 

landlord if they are renting.  Second, each utility could make available a registry for concerned 

property owners to list their property and contact information, similar to a “do not call” list.  

Utilities would access this registry to instantly receive information regarding the ownership of 

the property. This approach could also be used to address the green space protection concerns 

raised at the public hearing.  It is also possible that the Commission, the OUCC, county record 

offices, and the utilities could work together to develop a state-wide registry for this information. 

The OUCC recognizes that the latter option could increase administrative costs for the IURC and 

the OUCC, but believes it is worth examining in more detail if it could provide a more cost-

effective means of securing reliable and accurate property data for utilities. 
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2. Exemption of Brush from Notification Requirements 

The OUCC questions the need to define brush in this rulemaking.  The OUCC is unsure 

if the Commission meant to provide an exemption from property owner consent for the clearance 

of brush in its Final Order in Cause No 43663, as the proposed rule allows in Section 7(d).  The 

OUCC only finds a few passages where the Commission speaks to “brush” in its findings on 

pages 95 and 96 in the Order.   

Based on the record evidence, we find that vegetation management plays a key 
role in keeping lines and facilities clear of trees and brush, and helps to reduce the 
number of service interruptions to Indiana consumers….  

… 

The record evidence also informs us that trees, brush and other vegetation 
growing into and around transmission and distribution lines cause serious safety 
problems.   

The OUCC cannot find any language that suggests the Commission meant to exclude brush from 

the requirements of both the Order and the subsequent rulemaking.  Indeed, in making reference 

to vegetation management for trees, the Commission includes brush concurrently in those 

statements in its Order.      

If it is absolutely necessary to define brush, then a re-wording of the definition in Section 

2(1) of the rule is necessary to prevent a loophole for utilities from the rule’s notice 

requirements.  Vegetation with stems less than six (6) inches in diameter at breast height, as the 

current draft provides, could allow landscaped trees and vegetation to be removed without notice 

and against the property owner’s wishes. The OUCC is concerned that utilities could apply this 

definition to Section 7(d) of the rule and completely circumvent all requirements of this rule for 

trees and vegetation that has not been growing for a decade or longer.  The OUCC requests that 
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the Commission adopt the OUCC’s suggested red-lines in Section 2(1) and Section 7(d) to 

provide greater clarity on this issue. 

170 IAC 4-9-11

In 170 IAC 4-9-1 Section (a), the OUCC recommends inserting the word “for profit” to 

describe the electric public utility to make it clear that these rules apply to investor-owned 

electric utilities and that REMCs are exempt from the rules, along with municipal utilities.  The 

OUCC also suggests referring to the entirety of Title 8 of the Indiana Code to cover utilities 

regulated through alternative regulatory options. 

 

The OUCC recommends striking section (b) as currently written in the proposed rule.  

The OUCC believes that the Preamble of the rule clearly provides the context for the rule’s 

creation.  However, the OUCC has added the language in Sections (b) and (c) to make it clear 

that this rule does not change property rights, as the Commission indicated in its order.  

Furthermore, the OUCC believes the language it is tendering  in Section 1(c) of its redlines is 

necessary for property owners and utilities to be aware that the rule’s provisions relating to 

dispute resolution do not preclude them from seeking relief from the courts in regard to their 

respective property rights. 

As the OUCC indicated in its general comments above, 170 IAC 4-9-2 Section (1) needs 

to reflect a definition that does not exempt a large portion of vegetation from the rule’s 

170 IAC 4-9-2 

                                                 
1 The OUCC refers to the Commission’s original Section numbers throughout this Response, without change.  
However, the OUCC’s red-lines reflect Section number changes. 
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requirements.   Defining brush as stems less than six inches diameter at breast height could 

increase the aggressiveness of utility vegetation removal.  IPL’s and I&M’s current vegetation 

management plans define brush as less than four inches diameter and include descriptive terms 

such as voluntary (not planted), fast-growing, undesirable, small or removable through mowing.  

If a diameter size is required in a definition of “brush,” then the OUCC recommends a two-(2) 

inch diameter provision because this would more closely align owners’ expectations as to the 

meaning of the term “brush.” 

The OUCC does not believe it is absolutely necessary to define brush with either a height 

or diameter size definition.  The Memidex dictionary defines brush as “a dense growth of 

bushes.”2  Other dictionaries define brush as “scrub vegetation” or “land that is covered with 

scrub vegetation.”  Lexic.us defines scrub as “dense vegetation consisting of stunted trees or 

bushes” and “vegetation of inferior quality, though sometimes thick and impenetrable, growing 

in poor soil or sand.” 3 Encyclopedia.com describes scrub vegetation as “a general term for 

vegetation dominated by shrubs, i.e. low, woody plants, which typically forms an intermediate 

community between grass or heath and high forest.  Successional change is not necessarily 

implied, though the term is often used for the transitional stage in a succession to climax 

woodland when shrubby plants predominate.”4

                                                 
2 http://www.memidex.com/brush. 

  Employing these key definitions or words, the 

OUCC recommends defining brush as it has in its suggested red-lines, using key phrases such as 

“growing naturally” and “unwanted” to convey that the vegetation was not planned or desired by 

the property owner. 

3 http://www.lexic.us/definition-of/scrub. 

4 http://www.encyclopedia.com/topic/scrub_vegetation.aspx 
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The OUCC recommends deleting the definition of customer from Section 2(4) of the 

proposed rule.  Moreover, the OUCC recommends deleting customer from the entire rule to 

make it clear that utilities should be notifying the property owner of tree trimming activities.  

The OUCC suggests the insertion of the term “property owner” in place of “customer” in various 

provisions of the rule, as it has explained in its general comments above. 

The OUCC’s red-lines to Definition (5) of Section 2, pertaining to an “Emergency or 

storm event,” clarify that an emergency or storm event involves a sudden occurrence which 

requires immediate action by the utility to restore service or save lives.  The addition of the word 

“unplanned” before the word “interruption” makes it clear that normal utility operations or 

planned interruptions of service do not fall within the definition of an emergency or storm event. 

The OUCC urges the Commission to remove the definition of “implied consent” from 

Definition (6) of Section 2 and in Section 3(a)(5) of the proposed rule in its entirety.  It is 

inappropriate to allow an automatic presumption of reasonableness as to a utility’s actions and/or 

compliance with the rule due to the mere passage of two weeks’ time after receipt of notice without a 

property owner’s contacting the utility– something that might be offered as evidence in a civil action 

to defend against a property damage claim.  Depending on how such an administrative evidentiary 

presumption would be viewed in a civil lawsuit, the impact of allowing such a presumption to stand 

would be to effectively reduce the statute of limitations on a claim for damage to real estate to 

fourteen (14) days – something the Indiana General Assembly has not chosen to do.  Again, the mere 

passage of fourteen (14) days cannot change the nature of acts that may have been negligent or 

unauthorized when taken.  Implied consent is a legal issue for the courts to decide in cases 

regarding property damage and access to property, and the OUCC is concerned that the 
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Commission may change property law by defining implied consent as it has proposed in this 

rule. 

The OUCC offers the redlines in Section 3 (a) to make the rule consistent with the 

Commission’s Order in Cause No. 43663 that it does not intend to modify property rights and 

that a utility must have an easement, other legal authority, or consent from the property owner 

before entering the property and trimming trees. The OUCC also recommends removing the 

words “express” or “implied” to describe consent as it has explained in its comments to Section 2 

above, as it will be up to a court to determine if a property owner provided express or implied 

consent to trim trees on the property. 

170 IAC 4-9-3 

The OUCC recommends striking Section 3(b) in its entirety.  The term “prescriptive 

easement” is not a widely understood term.  It could confuse affected property owners.  The 

OUCC believes that if a prescriptive easement exists, it would fall within the types of legal 

authority already described in Section 3(a).  Furthermore, the OUCC does share the concern 

expressed by several citizens who described incidents where they believed utilities used this 

provision in a manner that intimidated property owners into granting access to their property 

without an express legal right. 

The OUCC’s recommended changes in Section 4(a) reflect the Commission’s findings on 

Page 102 of the Final Order in Cause No. 43663.  The OUCC’s recommended changes 

throughout Section 4 of the proposed rule also include the changes of the term  “customer” to 

170 IAC 4-9-4 
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“property owner” and removal of the provision that would allow the utility to provide notice only 

to the customer or “occupant,” as discussed previously in the OUCC’s General Comments 

above.  Section 4(c)(3) encourages customers who are not property owners to contact the owner 

of the property to make the owner aware of any upcoming line upgrades.  Although that is a 

useful idea, such notice should not take the place of direct notice to the affected property 

owner(s).    

For the reasons discussed in regard to Section 2 provisions of the rule above, the OUCC 

strongly recommends removing the language in proposed Section 4(c)(4) that receiving notice of 

tree trimming initiates a two-week window for  attributing implied consent  to the property 

owner.   

The OUCC also recommends including more information on the written notice, which 

includes the Commission’s mailing address and telephone number.  The important addition noted 

in the OUCC’s redlines is information regarding property owner’s rights and responsibilities.  

The OUCC agrees with many of the comments received at the public hearing that it is important 

for property owners to be informed of their rights and responsibilities with regards to the utility’s 

vegetation management activities on their property.    

The OUCC would recommend that the phrase “Even if no additional easement 

acquisitions or amendments are required” be added to Section 5(a).  The Commission, on Page 

104 in the 43663 Order, found: 

170 IAC 4-9-5 

Higher line voltages may change clearances the utility requires which could 
potentially impact the extent of vegetation management that may need to occur.  
Accordingly, while the customer would receive notice in connection with the 
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acquisition of any additional easement, we find that even if additional easements 
are not required, utilities should notify property owner of line upgrades. 

 The OUCC believes that adding this language would clarify for property owners that the 60-day 

notice is for upgrades to lines that DO NOT require a change in the easement, but still may affect 

trees and vegetation on their property within the easement.  The Commission has already ruled 

that a utility should be acquiring all necessary easements prior to upgrading a line, which would 

be a property owner’s first notice of the upgrade.   

The OUCC recommends its changes to Section 6 of the proposed rule to be consistent 

with the terms defined in Section 2 of the proposed rule. 

170 IAC 4-9-6 

170 IAC 4-9-7
 

      

In addition to modifying the brush definition to more adequately fit the desired meaning 

of the term “brush,” it is necessary to place limits on what “near” a utility’s electrical facilities 

means in Section 7(d) of the proposed rule.  The OUCC recognizes that the utilities are 

concerned about workers impaling themselves during a fall from an electric pole or facility.  

However, if brush is to be exempt from all of the notice requirements of the rule, there must be a 

maximum clearance distance for brush around electrical facilities in order to prevent a loophole 

for utilities to conduct vegetation management without providing notice or having written 

consent.   Assuming a distribution pole height of up to 60 feet, the OUCC believes a sufficient 

distance from utility poles would be five (5) feet for worker safety, as the OUCC has 

recommended.   
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The OUCC’s suggested changes provide the property owner with more information and a 

better understanding that the property owner must contact the Commission within seven days in 

order to initiate an informal complaint regarding the utility’s tree trimming practices in order to 

stay proposed vegetation management activities. 

170 IAC 4-9-8 

The OUCC’s suggested changes in Section 9 of the proposed rule are to provide 

consistency with its comments in previous sections. 

170 IAC 4-9-9     

The OUCC’s suggested changes in Section 10 of the proposed rule are to provide 

consistency with its comments in previous sections.  The suggested changes also encourages 

property owners to identify any specific known violations of this rule or any other law when 

reporting a complaint to the utility to facilitate possible dispute resolution.   

170 IAC 4-9-10     

170 IAC 4-9-11

The OUCC’s suggested changes in Section 11 of the proposed rule are to provide 

consistency with its comments in previous sections. 

    

170 IAC 4-9-12

The OUCC’s suggested changes in Section 12 of the proposed rule are to provide 

consistency with its comments in previous sections. 
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The OUCC’s suggested changes in Section 13 of the proposed rule are to provide 

consistency with its comments in previous sections.  Also, the OUCC recommends striking “by 

the customer” in Section 13 because the agency believes that utility personnel or contractors 

should provide identification to anyone who requests to see identification, whether they are a 

property owner, a customer, a concerned neighbor, a neighborhood watchman, or a police 

officer.  Utility personnel should be ready and willing to present ID to members of the 

community in order to show that they have a legitimate reason to be in a particular area, 

especially if on private property.   

170 IAC 4-9-13 

The OUCC recommends adding the section contained in its red-lines in order to 

encourage all Indiana utilities to adopt vegetation management practices that exceed the 

minimum standards contained within the rule.  The OUCC believes utilities should not be 

precluded from implementing stronger notice requirements within their own company policies.  

This section is also meant to encourage REMCs and municipal utilities, not subject to the rule’s 

requirements, to voluntarily adopt these standards.  

170 IAC 4-9-14 

The OUCC recommends adding this section in order to ensure that all utilities subject to 

the regulation promptly update their tariffs, rules, regulations, and vegetation management plans 

for service to be consistent with the new vegetation management rule in a manner with minimal 

regulatory compliance costs. 

170 IAC 4-9-15 
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    COMMENTS SUBMITTED BY:  

 

 
    INDIANA OFFICE OF UTILITY CONSUMER COUNSELOR 
    A. David Stippler   (Atty. No. 1680-49) 
    Consumer Counselor 
    
 

dstippler@oucc.in.gov 

INDIANA OFFICE OF UTILITY CONSUMER COUNSELOR 
PNC Center, Suite 1500 South Tower 
115 West Washington Street 
Indianapolis, IN 46204 

317-232-2494 - Telephone 
infomgt@oucc.in.gov 

317-232-5923 - Facsimile 
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TITLE 170 INDIANA UTILITY REGULATORY COMMISSION 
 

Proposed Rule 
LSA Document #12-42 

 
DIGEST 

 
Preamble:  Adds 170 IAC 4-9 regarding vegetation management standards for electric utilities 
to implement the commission’s order in Ccause No.number 43663, approved on November 30, 
2010, and the commission’s order on reconsideration in thate cause, approved July 7, 2011.  
Effective 30 days after filing with the Publisher. Copies of the Commission’s Order in Cause 
No. 43663 are available for review and copying at the Indiana Utility Regulatory 
Commission, 101 West Washington Street, Suite 1500E, Indianapolis, Indiana 46204.   
 
170 IAC 4-9 
 

SECTION 1. 170 IAC 4-9 IS ADDED TO READ AS FOLLOWS: 
 
 
Rule 9.  Vegetation Management Standards  
 
170 IAC 4-9-1 Applicability; incorporation by reference of commission order  
Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8 
Affected: IC 8-1-2 
 
 Sec. 1.  (a) This rule applies to an for-profit electrical public utility subject to the 
jurisdiction of the commission pursuant to the provisions of Title 8 of the Indiana Code the 
Public Service Commission Act, IC 8-1-2, that is financed by the sale of securities and 
whose business operations are overseen by a board representing their shareholders. 
 (b) This rule does not modify property rights or any other legal or equitable rights 
outside the Commission’s jurisdiction under Title 8 of the Indiana Code or other applicable 
law. 

(c)  Due to jurisdictional limitations, this rule shall not postpone or foreclose the 
utility or affected property owners from seeking relief in other forums, including but not 
limited to state civil courts with proper jurisdiction. 
 
 (b) The commission through this rule implements the commission’s order number 
43663, approved on November 30, 2010, and the commission’s order on reconsideration in 
the cause, approved July 7, 2011.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-1) 
 
170 IAC 4-9-2 Definitions  
Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8 
Affected: IC 8-1-2 
 
 Sec. 2. The following definitions apply throughout this rule: 
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(1) “Brush” means dense vegetation consisting of stunted trees (e.g. less than 
two (2) inches in diameter at a height of approximately four (4) feet, or 
multiple saplings clustered together), bushes, vines, or other vegetation 
growing naturally and unwanted by the property owner.with stems less than 
six (6) inches diameter at breast height.  
(2)  “Business days” means days other than: 

(A) Saturday; 
(B) Sunday; or 
(C) a legal holiday observed by the state of Indiana. 

(3)  “Commission” means the Indiana utility regulatory commission. 
(4)  “Customer” means the following: 

(A) For purposes of notice, “customer” has the meaning set forth in 
170 IAC 16-1-2(3) or may include the occupant of the property. 
(B) For purposes of the disputes, “customer” has the meaning set 
forth in 170 IAC 16-1-2(3) but also includes the property owner.  

(4) “Emergency or storm event”:  
(A) means:  

(i) a condition that results in an existing or imminent 
dangerous or hazardous to: 

(AA) health;  
(BB) life; 
(CC) physical safety;or 
(DD) property; or 

 exists or is imminent; 
(ii) an unplanned interruption of utility service; and 
(iii) which presents or the need to immediately repair or clear 
utility facilities; and   

(B) includes: 
(i) circumstances that exist that make it impractical or 
impossible for a utility to comply with the provisions of the 
rule, including, but not limited to: 

(AA) floods;  
(BB) ice;  
(CC) snow; 
(DD) storms;  
(EE) tornadoes;  
(FF) winds; and  
(GG)other acts of God;   

(ii) falling trees;  
(iii) trees causing outages; and  
(iv) trees showing evidence of: 

(AA) burning; or  
(BB) otherwise having been in direct contact with 
electric conductors. 
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(6) “Implied consent” means the property owner or customer has not 
contacted the utility to deny consent within two (2) weeks after receiving 
notice that tree trimming will occur. 
(5) “In person” means: 

(A) person to person delivery of verbal or written notice by an 
authorized utility representative to a customerproperty owner, or  
(B) hand delivery of a door hanger or similar document at the 
property owner’s residence or place of business accompanied by an 
attempt by the authorized utility representative to speak with the 
resident property owner through actions including knocking on the 
door or ringing the door bell, with delivery documented in writing or 
computerized entry by the authorized utility representative making 
the hand delivery. 

(6) “Power line compatible vegetation” means, at a minimum, a plant that at 
maturity will not reach a height greater than twelve (12) feet.    
(7) “Public safety situation” means the following: 

(A) The existence of a vegetation condition that could reasonably be 
expected to cause imminent physical harm to electrical equipment 
necessary for the provision of electric service, including the following: 

(i) Trees that are unstable to the point of representing a danger 
to utility equipment, facilities, or personnel in the course of 
repairs to said equipment or facilities due to disease, damage, 
or soil erosion. Personnel may include, but is not limited to 
safety workers such as fire, police, emergency medical 
personnel, utility line and repair crews. 
(ii) Trees that lean to a degree that they can touch power lines. 
(iii) Trees that have burn marks or other indicators that they 
have previously touched a power line. 

(B) A condition in vegetation unrelated to normal growth that would 
result in contact with power lines or high voltage equipment and 
cause imminent physical harm to the public if not immediately 
mitigated. 

(8)  “Telephone call” means: 
(A) making an attempt to contact the customerproperty owner via the 
telephone number the utility has on file; and  
 (i) making verbal telephone contact; or 
 (ii) leaving a message: on  
  (AA)on voicemail; 
  (BB) on an answering machine; or 
  (CC) with an answering service,  
 if available. 
(B) If an attempt is unsuccessful in either making verbal telephone 
contact with the customerproperty owner or leaving a telephonic 
message as described in clause (A), a second attempt must be made. 

(9)  “Utility” means a for-profitn electrical public utility subject to the 
jurisdiction of the commission pursuant to the provisions of Title 8 of the 
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Indiana Code Public Service Commission Act, IC 8-1-2, that is financed by 
the sale of securities and whose business operations are overseen by a board 
representing their shareholders. 
(10)  “Vegetation management” means the cutting or removal of vegetation 
or the prevention of vegetative growth if necessary to accomplish anyone (1) 
of the following: 

(A) The maintenance of safe conditions around utility facilities; 
(B) Ensuring reliable electric service; 
(C) Preventing hazards caused by the encroachment of vegetation on 
utility facilities; or 
(D) and to pProvidinge utility necessary access to utility facilities.   

(11)  “Written notice” means notice sent from the utility to the 
customerproperty owner in one (1) of the following manners: 

(A) By electronic mail, if authorized by the property owner; 
(B) By U.S. mail; oranother mail delivery system (including utility 
billing insertsif when the property owner is a customer of theinside 
utility bills 
(C) By in person delivery of written notice to the customerproperty 
owner’s residence or place of businesspremises, including, but not 
limited to, a door hanger.  (Indiana Utility Regulatory Commission; 170 
IAC 4-9-2) 

 
170 IAC 4-9-3 Easements and rights of way  
Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8 
Affected: IC 8-1-2 
 
 Sec. 3.  (a) This rule does not modify property rightsor other legal rights outside the 
Commission’s jurisdiction under Title 8 of the Indiana Code or other applicable law.  
Utilities must have or obtain the following legal authority prior to trimming vegetation and 
must provide documentation upon request, in accordance with subsection (b): 

(1) easements; 
(2) rights of way;  
(3) statutory authority;  
(4) other legal authority; or 
(5) the express or implied consent of the property owner.or customer 

 (b) Although tprior to trimming vegetation.  The utility’s ability to secure a 
prescriptive easement may be presented discussed withto the customerproperty owner to 
encourageobtain voluntary consent, but the ability to seek and obtain a prescriptive 
easement in the future doesis not constitute independent legal authority upon which to 
proceed with routine vegetation management. 
 (c Upon request by the customerproperty owner within five (5) business days of the 
customerproperty owner’s receipt of the notice required under sections 4, section 5 or 
section 7(c) of this rule, the utility will provide one (1) of the following beforeprior to 
starting vegetation management on the property: 
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(1) A copy of the easement or public right of way document that gives the 
utility the legal right to enter the customer’s property to perform vegetation 
management. 
(2) If an easement or public right of way document is not reasonably 
available, a copy of the authority that gives the utility the legal right to enter 
the customer’s property to perform vegetation management.  (Indiana Utility 
Regulatory Commission; 170 IAC 4-9-3) 

 
170 IAC 4-9-4 Notice requirements for routine vegetation management 
Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8 
Affected: IC 8-1-2 
 
 Sec. 4.(a) At least two (2) calendar weeks prior to engaging in routine vegetation 
management, the utility must provide notice to customerproperty owners whose vegetation 
will be subject to the vegetation management except under the following circumstances: 
 

(1) There is no residence on a particular property. 
 
(2) The utility has a written easement or other legal authority that expressly 

gives the utility the right to trim trees or conduct vegetation management activies.: 
(A) a written easement; 
(B) government permit;  
(C) contractual agreement; or  
(D) court order;  
that expressly gives the utility the right to conduct vegetation management 

activities. 
(3) AThe trimming or removal of vegetation is required as an result of an 

emergency or storm event occurs. 
 (b) A utility must provide notice to a customerproperty owners.  Notice is provided 
in the following manner: 

(1) At least one (1) attempt to contact must be made: 
 (i) in person; or  
 (ii) via telephone call; and  
 (2) At least one (1) attempt to contact must include written notice.  

 (c) Notice, whether written or verbal, shall include, at minimum, the following 
information: 

(1) The fact that vegetation management is scheduled to occur;  
(2) An explanation of 

(A) what vegetation management is; and  
(B) why vegetation managementit is necessary for safe and reliable 
electric service; 

(3) The fact that nonproperty owners living or working on the property who 
receive the notice are strongly encouraged to notify the property owner as 
soon as possible that vegetation management is scheduled to occur.   
(4) The fact that receipt of this notice by the occupant initiates the two (2) 
week window for calculating implied consent by the property owner or 
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customer.(35) The estimated date theat vegetation management is scheduled 
to occur; and. 
(46) Contact information, including, at a minimum, a telephone number for 
an authorized utility representative who is able to answer customerproperty 
owner inquiries related to vegetation management;  

(d57) All wFor Wwritten notices shall include only the following information: 
(1A) The heading, “TREE TRIMMING NOTICE”; 
(2B) The date the written notice was hand delivered or mailed to the 
property owner; 
(3C) TheThe  Indiana Administrative Code cite and a website address 
ofor this rule, thisee commission’s’s vegetation management 
administrative rule, this rule.;  
(4D) The commission’s website address, mailing address and 
telephone number (including any toll free number);  
t  http://www.in.gov/iurc
(5E) The utility’s vegetation management website address; 

. 

(6F) A reference to an one or more educational resources for planting 
around electrical facilities (e.g.,, like  the Arbor Day Foundation’s 
“Rright Ttree, rRight pPlace” program) and availablethe website 
addresses;, if available. 
(7G) A website address and telephone number for customerproperty 
owners to obtain the name of the contractor, if an outside contractor 
is being used by the utility, tohat will deliver the in person notice or to 
conduct the vegetation management;. 
(8H) A statement that the utility’s representative shall carry 
identification when delivering the in person notice or conducting 
vegetation management; and. 
(9I) Information approved by the Commission regarding the property 
owners’s rights and responsibilities with regard to vegetation 
managment on their property..  A web address where the property 
owners can find information regarding their rights and 
responsibilities is also sufficient. 

 (ed) The customerproperty owner may, within three (3) calendar daysone (1) week 
of receiving the notice in subsection (a), request the utility provide provide an updatedthe 
estimate of the date d day that the vegetation management is expected to occur.  Following 
receipt of such a request, tThe utility will updatethen provide the projected vegetation 
management date estimated day at least three (3) business days prior to engaging in 
vegetation management on that property.  If the customerproperty owner requests a more 
specific time estimate, the supervisor shall endeavor to work with the customerproperty 
owner to identify give athe precisespecific date and time when vegetation management is 
scheduled to be performed at that property..  (Indiana Utility Regulatory Commission; 170 
IAC 4-9-4) 
 
170 IAC 4-9-5 Notice requirements for line upgrades 
Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8 
Affected: IC 8-1-2 
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 Sec. 5.(a) Even if no additional easement acquisitions or amendments are required, 
aAt least sixty (60) calendar days prior to a utility changing a distribution or transmission 
line to a higher voltage level, the utility must give notice to the affected customerproperty 
owners if the change in the line will change the area in which vegetation management will 
be necessary as a result ofto meet safe clearance requirements.  
 (b) Notice shall be provided to property owners in the same manner aspecified in 
sections 4(b), 4(c) and 4(d) of this rule. 
 (c) Notice shall include, at a minimum, the following information: 

(1) The fact that line upgrades are scheduled to occur; 
(2) An explanation of what line upgrades are planned; 
(3) An explanation as to why line upgrades are necessary for safe and reliable 
electric service; 
(4) The fact that nonproperty owners living or working on the property and 
receiving the notice are strongly encouraged to notify the property owner as 
soon as possible that line upgrades are scheduled to occur.(5) The estimated 
date that line upgrades are scheduled to occur; 
(5) The estimated length of time construction will continue; 
(6) New vegetation restrictions on the property as a result of the line 
upgrades; and 
(8) Changes to the property owner’s easement or right of way as a result of 
the line upgrades.(7) Contact information, including, at a minimum, a 
telephone number for an authorized utility representative who is able to 
answer customerproperty owner inquiries related to line upgrades.  (Indiana 
Utility Regulatory Commission; 170 IAC 4-9-5) 

 
170 IAC 4-9-6 Emergency or public safety trimming 
Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8 
Affected: IC 8-1-2 
 
 Sec. 6.  In cases of emergency or public safety situations presenting an immediate 
threat to or public safety, utilities may, without customerproperty owner consent, remove 
more than twenty-five percent (25%) of a tree or trim beyond existing easement or right-
of-way boundaries in orderif required to remedy the emergency or public safety situation.  
(Indiana Utility Regulatory Commission; 170 IAC 4-9-6) 
 
170 IAC 4-9-7 Vegetation management standards 
Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8 
Affected: IC 8-1-2 
 
 Sec. 7.  (a) Utilities, their agents, and contractors shall apply and adhere to the 
guidelines of: 

(1) American National Standards Institute ANSI A300; 
(2) the National Electric Safety Code; 
(3) the Shigo Guide; and  
(4) the International Society of Arboriculture Best Management Practices. 
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 (b) There is not a single, uniform clearance requirement.  L, but line clearances 
should take into consideration the: 

(1) characteristics of the locality; 
(2) electrical facilities located in the areay; and  
(3) health of the tree. 

 (c) Except in situations of emergency or public safety, if a tree would have more 
than twenty-five percent (25%) of its canopy removed, the utility or its agent or contractor 
shall do one (1) of the following actions: 

(1) Obtain consent from the property owner 
(2) If the property owner and utility or its agent or contractor cannot mutually 

agree on how the tree can be trimmed to provide sufficient clearance in order to maintain 
reliable electric service, the utility or its agent or contractor shall take one (1) of the 
following actions: 

(A) Consider removing the tree, at the utility’s expense, as long as the utility 
has secured the requisite easements to allow its personnel onto the owner’s 
property. 
(B) Inform the customer that it will need to make non-ANSI standards cuts 
in order to provide clearance. 

 (d) Brush that is under  or within 5 feetnear  of a utility’s electr ical facilities may be 
removed by the utility without the consent of the customerproper ty owner  only when its 
removal is necessary for  safe and reliable service.   
 (e) Debris associated with routine maintenance, in a maintained area, absent 
intervening inclement weather that may pull crews from maintenance activities, shall be 
removed within three (3) calendar days. 
 (f) Utilities and their agents and contractors are not required to clear debris caused 
by storms and other natural occurrences like tree failures. 
 (g) A utility shall file a separate report regarding tree-related outages by March 31 
annually and whenever the utility makes a change to its vegetation management plan.  The 
report shall include the following information: 

(1) The utility’s annual vegetation management budget, by calendar year;  
(2) The utility’s aActual vegetation management expenditures for the prior 
calendar year; 
(3) The number of customerproperty owner complaints related to tree 
trimming or other vegetation management performed by the utility, its 
agents or contractors. 
(4) The manner in which such complaints were addressed or resolved. 
(5) Tree-related outages as a percentage of total outages required to be 
reported to the commission.  (Indiana Utility Regulatory Commission; 170 IAC 
4-9-7) 

 
170 IAC 4-9-8 Dispute resolution process prior to vegetation management 
Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8 
Affected: IC 8-1-2 
 
 Sec. 8.  (a) To temporarily stay the proposed vegetation management on the 
customer property or rental property, a customerproperty owner must notify the utility of 
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the customerproperty owner’s objection to the proposed vegetation management within 
five (5) business days of the customerproperty owner’s receipt of the notice required under 
section 4, section 5, or section 7(c) of this rule.  Questions or requests for additional 
information are not customerobjections. 
 (b) A utility must respond to a customerproperty owner’s objection: 

(1) in person; 
(2) via telephone call; or  
(3) in writing;  

within three (3) business days. 
 (c) If the initial utility representative cannot resolve the customerproperty owner’s 
objection regarding proposed vegetation management, at least one (1) additional 
authorized utility representative must attempt to resolve the objection.  If the utility is 
unsuccessful in resolving the objection, the customerproperty owner shall be provided with 
the following: 

(1) The website location of this rule, the commission’s vegetation 
management administrative rule; and, this rule. 
(2) Contact information, including, at minimum, a telephone number, for the 
commission’s consumer affairs division; and 
(3) The fact that the property owner has only seven (7) calendar days in 
which to initiate an informal complaint with the commission’s consumer 
affairs division under 170 IAC 16-1-4. 

 (d) No temporary stay of vegetation management shall be available from the 
commission when if one (1) of the following occurs:  

(1) An  emergency, storm event, or public safety situation exists which 
prevents any delay of required vegetation management. 
(2) The customerproperty owner has withdrawn the objection or approved 
conditions under which cutting may resume, either in writing or during a 
recorded call. 
(3) More than seven (7) calendar days have passed since the utility provided 
the proposed resolution referenced in the complaint process under 170 IAC 
16-1-4(c)(5) and the customerproperty owner failed to file initiate an 
informal complaint to with the commission’s consumer affairs division under 
as required by 170 IAC 16-1-5(a). 
(4) the property owner failed to take timely action to seek further review of a 
decision of the commission’s consumer affairs division or its director under 
170 IAC 16-1-5(d) or 170 IAC 16-1-6(a); or 
(5) A final disposition on an informal complaint has been rendered by the 
commission.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-8) 

 
170 IAC 4-9-9 Dispute resolution process during vegetation management 
Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8 
Affected: IC 8-1-2 
 
 Sec. 9.  (a) Upon request of the customerproperty owner, the utility shall 
temporarily stay vegetation management on the customerpremisesproperty during the 
vegetation management onlyif : one (1) of the following occurs or is disputed: 
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(1) The utility failed to provide the notice required under section 4, section 5 
or section 7(c) of this rule;   
(2) The utility is engaging in vegetation management outside the scope of use 
permitted under a written orrecorded easement, a public right-of-way, a 
court order or judgment, or a written agreement between the 
customerproperty owner and the utility; 
(3) The utility did not have a legal right to enter the customer’s property; or 
(4) The utility did not exercise due diligence to secure an easement or right of 
way document in accordance with section 3(cb)(2). 

 (b) At least one (1) member of the work crew must have the authority from the 
utility to discuss and attempt to resolve customerthe property owner’s objections and must 
respond to the customerproperty owner’s inquiry or complaint. If the work crew cannot 
resolve the customerproperty owner’s objection regarding vegetation management, at least 
one (1) additional authorized utility representative must attempt to resolve the objection.  
If the utility is unsuccessful in resolving the objection, the utility shall provide to the 
customerproperty owner the information required in 170 IAC 16-1-4(c)(5). 
 (c) A utility may proceed with the vegetation management where: 

(1) an emergency or public safety situation exists; 
(2) the customerproperty owner has withdrawn the objection or approved 
conditions under which cutting may resume, either in writing or during a 
recorded call; 
(3) more than seven (7) calendar days have passed since the utility provided 
the proposed resolution referenced in the complaint process under 170 IAC 
16-1-4(c)(5) and the customerproperty owner failed to file initiate an 
informal complaint with to the commission’s consumer affairs division under 
as required by 170 IAC 16-1-5(a);  
(4) the customerproperty owner failed to take timely action to seek further 
review of a decision  of the commission’s consumer affairs division or its 
director under 170 IAC 16-1-5(d)  or 170 IAC 16-1-6(a); or 
(5) a final disposition on an informal complaint has been rendered by the 
commission.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-9) 

 
170 IAC 4-9-10 Dispute resolution process after vegetation management 
Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8 
Affected: IC 8-1-2 
 
 Sec. 10.  (a) PA customerproperty owners may contact the utility to report a 
complaintcomplain about  regarding vegetation management  on the customerproperty 
owner’s premises aafter the vthe vegetation management has been performed.   
 (b) Such complaints should identify any known Indiana vegetation management 
rule violations, including but not limited to anyoccurred if one (1) of the following acts or 
omissions occurs: 

(1) The utility failed to provide the notice required under section 4, section 5 
or section 7(c) of this rule;   
(2) The utility engaged in vegetation management outside the scope of an 
agreement between the customerproperty owner and the utility; 
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(3) The utility did not have a legal right to enter the customer property; 
(4) The utility failed to follow the vegetation management pruning standards 
required by the commission or by the utility’s own vegetation management 
policy, whichever provides the greater protection to affected property 
owners; or 
(5) Any other other known violation of this rule or other Indiana law.reason 
permitted by law. 

 (cb) Wwithin three (3) business days of receiving a customerproperty owner’s 
complaintinquiry or dispute, a utility must respond: 

(1) in person;  
(2) via telephone call; or  
(3) in writing. 

 (dc) If the initial utility representative cannot resolve the customerproperty owner’s 
dispute complaint regarding vegetation management, at least one (1) additional authorized 
utility representative must attempt to resolve the dispute.  If the utility is unsuccessful in 
resolving the dispute, the customerproperty owner shall be provided the information 
required in 170 IAC 16-1-5.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-10) 
 
170 IAC 4-9-11 CustomerProperty owner and pPublic education process 
Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8 
Affected: IC 8-1-2 
 
 Sec. 11. A utility shall develop and implement an educationa plan to inform and 
educate customerproperty owners and the public on the following matters: 

(1) Tree and vegetation selection and placement around electric facilities. 
(2) The public importance of vegetation management to avoid: 

(A) electric service interruptions; 
(B) injuries; and  
(C)fatalities. 

(3) The need for, and benefit of, preventing tree contact with power lines. 
(4) The importance of cooperation between customerproperty owners and 
their utility in accomplishing the essential public task of power line 
maintenance. 
(5) The critical importance of the public service of vegetation management 
to: 

(A) protect electric service reliability; and  
(B) avoid injuries and fatalities from electrocution. 

(6) Trimming cycles a utility chooses to implement, including how the chosen 
trim cycle impacts clearance distance and the extent to which a tree’s 
appearance will be impacted based upon that chosen cycle.  (Indiana Utility 
Regulatory Commission; 170 IAC 4-9-11) 

 
170 IAC 4-9-12 Tree replacement program 
Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8 
Affected: IC 8-1-2 
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 Sec. 12. Where a tree will is to be removed, a utility may offer  to provide the 
customerproper ty owner  with: 

(1) a power  line compatible vegetation; 
(2) other  replacement plant; or  
(3) monetary compensation or  credit at an amount agreed to by the par ties;  

provided that the customerproper ty owner  agrees not to plant a tree that will encroach into 
upon the utility’s facilities at a future date and consents to the r emoval of suchby the utility 
if that kind of a tree, ifs planted.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-12) 
 
170 IAC 4-9-13 Utility r epresentative identification 
Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8 
Affected: IC 8-1-2 
 
 Sec. 13. Utility eEmployees, agents or contractors per forming: 

(1) vegetation management; or  
(2) in person notification for  of planned vegetation management;  

on behalf of the utility shall car ry identification and provide it for inspectionby the 
customer  upon request.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-13) 
 
 
170 IAC 4-9-14 Minimum Standards; Utilities Encouraged to Exceed Requirements  
 
Sec. 14  (a)  This rule contains minimum service requirements for Indiana’s for-profit, 
investor-owned electric utilities subject to this rule.   
 (b)  All Indiana electric utilities, regardless of whether they are specifically subject 
to this rule, are encouraged to meet or exceed the above standards in order to reduce or 
prevent future disputes between utilities and affected property owners.   
 (c)  The adoption of this rule does not preclude the future issuance of Commission 
orders on a case-by-case basis, after notice and hearing, if the Commission determines that 
additional protections are needed to adequately safeguard property owners’ interests.  
 
 
170 IAC 4-9-15  Interim Rule on Conforming Tariff and Vegetation Management Plan 
Filing Requirements; Sunset Provision   
 
Sec. 15 (a)  Electric utilities subject to the requirements of this rule shall within sixty (60) 
days of the effective date of this rule file revised tariff pages and vegetation management 
plans that meet the requirements of this rule.   

(b)  The changes in the revised tariff pages and vegetation management plans shall 
cover only those changes required to give effect to this rule, and shall not include any 
proposed changes to rates, charges or other terms and conditions in any affected tariffs or 
vegetation management plans. 

(c)  If the planned tariff and vegetation management plan submissions meets the 
requirements in subsections (a) and (b), the revised tariff pages and vegetation 
management plans may be submitted as compliance filings under Cause No. 43663, without 
the need for supporting testimony.  Interested parties shall have ninety (90) days after 
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compliance filings are made to file written objections with the Commission in Cause No. 
43663.  Such objections shall be limited to the issue of whether the final tariff pages and 
vegetation management plans conform to the requirements in this Rule. 

(d)  Section 15 of this Rule shall automatically expire one (1) year after the effective 
date of this Rule. 
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[L
SA

 D
ocum

ent #12-42] 

In
d

ian
a O

ffice o
f U

tility C
onsum

er C
ou

n
selor's C

om
m

ents on 
C

om
m

ission
's V

egetation M
anagem

ent R
ule 

T
he Indiana O

ffice o
f U

tility C
onsum

er C
ounselor ("O

U
C

C
") respectfully subm

its its 

com
m

ents 
on 

the 
proposed 

rulem
aking 

for 
m

inim
um

 
standards 

for 
utility 

vegetation 

m
anagem

ent. T
he O

U
C

C
's com

m
ents attem

pt to balance the interests o
f property ow

ners w
ith 

the potential costs o
f this rule to ratepayers w

hile also com
plying w

ith the C
om

m
ission's Final 

O
rder in C

ause N
o. 43663. 

T
he O

U
C

C
's recom

m
ended red-lined edits to the C

om
m

ission's 

Proposed R
ule are attached to these explanatory com

m
ents. 

G
eneral C

om
m

ents 

T
he O

U
C

C
 has tw

o general concerns w
ith the rulem

aking. 
T

he first concern regards the 

need to notify property ow
ners o

f utility tree trim
m

ing activities, and the second concern regards 

the exem
ption o

f "brush" from
 the notification and consent requirem

ents ofthe rule. 

1. 
N

otification o
f P

roperty O
w

ners 

It is the O
U

C
C

's position that vegetation m
anagem

ent protections apply not only to a 

nam
ed 

custom
er, 

but 
also 

to 
the 

property 
ow

ner, 
if different 

than 
the 

nam
ed 

custom
er. 

T
hroughout the Final O

rder in C
ause N

o. 43663, the C
om

m
ission stated that it is incum

bent 

upon the utility to either obtain an easem
ent or consent from

 the property ow
ner if the utility 

m
ust trim

 outside the easem
ent. 

For exam
ple on Page 100 o

f the Final O
rder, the C

om
m

ission 

states: 



If existing easem
ents or rights o

f w
ay are insufficient, utilities either need to 

obtain such additional easem
ents as necessary from

 the property ow
ner, or obtain 

the consent o
f the property ow

ner prior to trim
m

ing vegetation outside o
f the 

easem
ent or right o

f w
ay .... W

e find that if a tree w
ould have m

ore than 25%
 o

f 
its canopy rem

oved, the utility m
ust obtain consent from

 the property ow
ner. 

If a 
property ow

ner does not consent ... the utility shall consider rem
oving the tree, at 

the utility's expense, as long as it has secured the requisite easem
ents to allow

 its 
personnel onto the ow

ner's property. 

T
he aucc agrees w

ith m
any o

f the consum
ers that spoke at the public hearing for this 

rulem
aking that all references to notifY

ing custom
ers should be changed to ''property ow

ners." It 

is not possible for utilities to 
obtain consent o

f the propeliy ow
ner w

ithout the utility first 

notifY
ing the property ow

ner that they m
ay be on their property trim

m
ing trees. 

F
urtherm

ore, the 

aucc is concerned that a rulem
aking w

hich provides notice be given only to custom
ers or 

occupants, and not property ow
ners, w

ould be contrary to existing property law
 and could 

interfere w
ith individual property ow

ner's ability to seek preventative or other relief. 

T
he aucc recognizes utilities' concern that keeping track o

f w
ho ow

ns a property could 

create an adm
inistrative burden on them

. H
ow

ever, the new
 rule should reflect that it is generally 

the property ow
ner's interests that are at stake if there is a failure o

f advance notice from
 a utility 

o
f pending vegetation m

anagem
ent, or if there has been an error in granting or docum

enting a 

utility's right to access property for purposes o
f pole placem

ent or vegetation m
anagem

ent. 
If a 

utility has 
not 

kept 
adequate 

records 
o

f the 
location 

o
f public rights-of-w

ay 
and 

private 

easem
ents (or other legal rights to access certain propeliy), utility w

orkers w
ould be hard-pressed 

to 
know

 
w

here the property usage rights 
start and w

here those rights 
end. 

W
ithout that 

inform
ation, utility w

orkers cannot know
 w

hether they have stayed w
ithin legal lim

its, or already 

violated the legal rights o
f the property ow

ner(s). 2 



T
he need to keep and m

aintain accurate property records is not sim
ply driven by tree 

trim
m

ing access concerns, it is central to investor-ow
ned electric utilities' law

ful placem
ent o

f 

utility lines and poles, w
ithout w

hich the utilities could not provide electric utility service to the 

public throughout its assigned service territory. 
It cannot be unreasonably burdensom

e to require 

utilities to provide proof o
f their legal right to enter upon a custom

er's property to conduct tree 

trim
m

ing and other vegetation m
anagem

ent if there is a question as to the extent or location o
f 

the utility's property access rights. 
T

he utility should already have obtained (perhaps through 

purchase or condem
nation) the legal right for its em

ployees or agents to enter a custom
er's 

private property for line and pole placem
ents, w

hen applicable, and for vegetation m
anagem

ent 

required for the continued and safe provision o
f reliable electric utility service. 

T
he aucc offers som

e potential solutions for dealing w
ith the hardship o

f m
aintaining 

property 
ow

ner 
records 

through 
several 

m
ore 

cost-effective 
m

eans. 
First, 

w
henever 

new
 

custom
ers sign up for service, the utility could require them

 to respond w
hether or not they are 

the property ow
ner o

f the residence or business, and the nam
e and contact inform

ation o
f their 

landlord if they are renting. 
Second, each utility could m

ake available a registry for concerned 

property ow
ners to list their property and contact inform

ation, sim
ilar to a "do not call" list. 

U
tilities w

ould access this registry to instantly receive inform
ation regarding the ow

nership o
f 

the property. T
his approach could also be used to address the green space protection concerns 

raised at the public hearing. 
It is also possible that the C

om
m

ission, the aucc, county record 

offices, and the utilities could w
ork together to develop a state-w

ide registry for this inform
ation. 

T
he aucc recognizes that the latter option could increase adm

inistrative costs for the lU
R

C
 and 

the aucc, but believes it is w
orth exam

ining in m
ore detail if it could provide a m

ore cost-

effective m
eans o

f securing reliable and accurate property data for utilities. 
3 



2. E
xem

ption
 o

f B
ru

sh
 from

 N
otificatioll R

equ
irem

ellts 

T
he O

U
C

C
 questions the need to define brush in this rulem

aking. 
T

he O
U

C
C

 is unsure 

ifth
e C

om
m

ission m
eant to provide an exem

ption from
 property ow

ner consent for the clearance 

o
fb

ru
sh

 in its Final O
rder in C

ause N
o 43663, as the proposed rule allow

s in Section 7( d). 
T

he 

O
U

C
C

 only finds a few
 passages w

here the C
om

m
ission speaks to "brush" in its findings on 

pages 95 and 96 in the O
rder. 

B
ased on the record evidence, w

e find that vegetation m
anagem

ent plays a key 
role in keeping lines and facilities clear o

f trees and brush, and helps to reduce the 
num

ber o
f service interruptions to Indiana consum

ers .... 

T
he record 

evidence also 
inform

s 
us 

that 
trees, 

brush 
and 

other vegetation 
grow

ing into and around transm
ission and distribution lines cause serious safety 

problem
s. 

T
he O

U
C

C
 cannot find any language that suggests the C

om
m

ission m
eant to exclude brush from

 

the requirem
ents o

f both the O
rder and the subsequent rulem

aking. 
Indeed, in m

aking reference 

to 
vegetation m

anagem
ent for 

trees, 
the 

C
om

m
ission includes brush concurrently in those 

statem
ents in its O

rder. 

If it is absolutely necessary to define brush, then a re-w
ording o

f the definition in S
ection 

2(1) 
o

f the 
rule 

is 
necessary 

to 
prevent 

a 
loophole 

for 
utilities 

from
 

the 
rule's 

notice 

requirem
ents. 

V
egetation w

ith stem
s less than six (6) inches in diam

eter at breast height, as the 

current draft provides, could allow
 landscaped trees and vegetation to be rem

oved w
ithout notice 

and against the property ow
ner's w

ishes. T
he O

U
C

C
 is concerned that utilities could apply this 

definition to S
ection 7(d) o

f the rule and com
pletely circum

vent all requirem
ents o

f this rule for 

trees and vegetation that has not been grow
ing for a decade or longer. 

T
he O

U
C

C
 requests that 

4 



the C
om

m
ission adopt the O

U
C

C
's suggested red-lines in S

ection 2(1) and S
ection 7(d) to 

provide greater clarity o
n

 this issue. 

170 lA
C

 4-9-1
1 

In 170 lA
C

 4-9-1 S
ection (a), the O

U
C

C
 recom

m
ends inserting the w

ord "for profit" to 

describe the electric public utility to m
ake it clear that these rules apply to investor-ow

ned 

electric utilities and that R
E

M
C

s are exem
pt from

 the rules, along w
ith m

unicipal utilities. T
he 

O
U

C
C

 also suggests referring to the entirety o
f T

itle 8 o
f the Indiana C

ode to cover utilities 

regulated through alternative regulatory options. 

T
he O

U
C

C
 recom

m
ends striking section (b) as currently w

ritten in the proposed rule. 

T
he O

U
C

C
 believes that the P

ream
ble o

fth
e rule clearly provides the context for the rule's 

creation. 
H

ow
ever, the O

U
C

C
 has added the language in S

ections (b) and (c) to m
ake it clear 

that this rule does not change property rights, as the C
om

m
ission indicated in its order. 

F
urtherm

ore, the O
U

C
C

 believes the language it is tendering in S
ection I (c) o

f its redlines is 

necessary for property ow
ners and utilities to be aw

are that the rule's provisions relating to 

dispute resolution do not preclude them
 from

 seeking relief from
 the courts in regard to their 

respective property rights. 

170 lA
C

 4-9-2 

A
s the O

U
C

C
 indicated in its general com

m
ents above, 170 lA

C
 4-9-2 S

ection (1) needs 

to reflect a definition that does not exem
pt a large pO

ltion o
f vegetation ii·om

 the rule's 

I T
he O

U
C

C
 refers to the C

om
m

ission's original S
ection num

bers throughout this R
esponse, w

ithout change. 

H
ow

ever, the O
U

C
C

's red-lines reflect S
ection num

ber changes. 

5 



requirem
ents. 

D
efining brush as stem

s less than six inches diam
eter at breast height could 

increase the aggressiveness o
f utility vegetation rem

oval. 
IP

L
's and I&

M
's current vegetation 

m
anagem

ent plans define brush as less than four inches diam
eter and include descriptive term

s 

such as voluntary (not planted), fast-grow
ing, undesirable, sm

all or rem
ovable through m

ow
ing. 

If a diam
eter size is required in a definition o

f "brush," then the O
V

C
C

 recom
m

ends a tw
o-(2) 

inch diam
eter provision because this w

ould m
ore closely align ow

ners' expectations as to the 

m
eaning o

f the telm
 "brush." 

T
he O

V
C

C
 does not believe it is absolutely necessary to define brush w

ith either a height 

o
r diam

eter size definition. 
T

he M
em

idex dictionary defines brush as "a dense grow
th o

f 

bushes.,,2 
O

ther dictionaries define brush as "scrub vegetation" or "land that is covered w
ith 

scrub vegetation." Lexic. us defines scrub as "dense vegetation consisting o
f stunted trees o

r 

bushes" and "vegetation o
f inferior quality, though som

etim
es thick and im

penetrable, grow
ing 

in poor soil o
r sand." 3 E

ncyclopedia. com
 describes scrub vegetation as "a general term

 for 

vegetation dom
inated b

y
 shrubs, i.e. low

, w
oody plants, w

hich typically form
s an interm

ediate 

com
m

unity betw
een grass or heath and high forest. 

S
uccessional change is not necessarily 

im
plied, though the term

 is often used for the transitional stage in a succession to clim
ax 

w
oodland w

hen shrubby plants predom
inate: A

 E
m

ploying these key definitions or w
ords, the 

O
V

C
C

 recom
m

ends defining brush as it has in its suggested red-lines, using key phrases such as 

"grow
ing naturally" and "unw

anted" to convey that the vegetation w
as not planned o

r desired b
y

 

the property ow
ner. 

2 http://w
w

w
.m

em
idex.com

lbrush. 

3 http://w
w

w
.lexic.us/definition-of/scrub. 

4 http://w
w

w
.encyclopedia.com

ltopic/scrub_vegetation.aspx 

6 



T
he avcc recom

m
ends deleting the definition o

f custom
er from

 S
ection 2(4) o

f the 

proposed rule. 
M

oreover, the avcc recom
m

ends deleting custom
er from

 the entire rule to 

m
ake it clear that utilities should be notifying the property ow

ner o
f tree trim

m
ing activities. 

T
he avcc suggests the insertion o

fth
e term

 "propeliy ow
ner" in place o

f "custom
er" in various 

provisions o
f the rule, as it has explained in its general com

m
ents above. 

T
he avcc's red-lines to D

efinition (5) o
f S

ection 2, pertaining to an "E
m

ergency or 

storm
 event," clarify that an em

ergency or storm
 event involves a sudden occurrence w

hich 

requires im
m

ediate action by the utility to restore service or save lives. 
T

he addition o
fth

e w
ord 

"unplanned" before the w
ord ''interruption'' m

akes it clear that norm
al utility operations or 

planned interruptions o
f service do not fall w

ithin the definition o
f an em

ergency or storm
 event. 

T
he avcc urges the C

om
m

ission to rem
ove the definition o

f "im
plied consent" from

 

D
efinition (6) o

f S
ection 2 and in Section 3(a)(5) o

f the proposed rule in its entirety. 
It is 

inappropriate to allow
 an autom

atic presum
ption o

f reasonableness as to a utility's actions a
n

d
/o

r 

com
pliance w

ith the rule due to the m
ere passage of tw

o w
eeks' tim

e after receipt o
f notice w

ithout a 

propetty ow
ner's contacting the utility-

som
ething that m

ight be offered as evidence in a civil action 

to defend against a propelty dam
age claim

. 
D

epending on how
 such an adm

inistrative evidentialY
 

presum
ption w

ould be view
ed in a civil law

suit, the im
pact o

f allow
ing such a presum

ption to stand 

w
ould be to effectively reduce the statute o

f lim
itations on a claim

 for dam
age to real estate to 

fourteen (14) days -
som

ething the Indiana G
eneral A

ssem
bly has not chosen to do. 

A
gain, the m

ere 

passage o
f foU

tteen (14) days cannot change the nature o
f acts that m

ay have been negligent or 

unauthorized w
hen taken. 

Im
plied consent is a legal issue for the courts to 

dccide in cases 

regarding property dam
age 

and 
access 

to 
property, 

and 
the avcc 

is 
concerned 

that 
the 

7 



C
om

m
ission m

ay change property law
 by defining im

plied consent as it has proposed in this 

rule. 

170 lA
C

 4-9-3 

T
he O

U
C

C
 offers the redlines in Section 3 (a) to m

ake the rule consistent w
ith the 

C
om

m
ission's O

rder in C
ause N

o. 43663 that it does not intend to m
odify property rights and 

that a utility m
ust have an easem

ent, other legal authority, or consent from
 the property ow

ner 

before entering the propeliy and trim
m

ing trees. T
he O

U
C

C
 also recom

m
ends rem

oving the 

w
ords "express" or "im

plied" to describe consent as it has explained in its com
m

ents to Section 2 

above, as it w
ill be up to a court to detelm

ine if a property ow
ner provided express or im

plied 

consent to trim
 trees on the property. 

T
he O

U
C

C
 recom

m
ends striking Section 3(b) in its entirety. 

T
he term

 "prescriptive 

easem
ent" is not a w

idely understood term
. 

It could confuse affected property ow
ners. 

T
he 

O
U

C
C

 believes that if a prescriptive easem
ent exists, it w

ould fall w
ithin the types o

f legal 

authority already described in Section 3(a). 
Furtherm

ore, the O
U

C
C

 does share the concern 

expressed by several citizens w
ho described incidents w

here they believed utilities used this 

provision in a m
anner that intim

idated property ow
ners into granting access to their property 

w
ithout an express legal right. 

170 lA
C

 4-9-4 

T
he O

U
C

C
's recom

m
ended changes in Section 4(a) reflect the C

om
m

ission's findings on 

P
age 

102 
o

f the Final 
O

rder in 
C

ause N
o. 

43663. 
T

he 
O

U
C

C
's recom

m
ended 

changes 

throughout Section 4 o
f the proposed rule also include the changes o

f the term
 

"custom
er" to 

8 



"property ow
ner" and rem

oval o
f the provision that w

ould allow
 the utility to provide notice only 

to 
the custom

er or "occupant," as 
discussed previously in the O

V
C

C
's G

eneral C
om

m
ents 

above. 
Section 4( c )(3) encourages custom

ers w
ho are not property ow

ners to contact the ow
ner 

o
f the property to m

ake the ow
ner aw

are o
f any upcom

ing line upgrades. 
A

lthough that is a 

useful idea, such notice should not take the place o
f direct notice to 

the affected property 

ow
ner(s). 

F
or the reasons discussed in regard to Section 2 provisions o

f the rule above, the O
V

C
C

 

strongly recom
m

ends rem
oving the language in proposed S

ection 4(c)(4) that receiving notice o
f 

tree trim
m

ing initiates a tw
o-w

eek w
indow

 for 
attributing im

plied consent 
to the property 

ow
ner. T

he O
V

C
C

 also recom
m

ends including m
ore inform

ation on the w
ritten notice, w

hich 

includes the C
om

m
ission's m

ailing address and telephone num
ber. 

T
he im

portant addition noted 

in the O
V

C
C

's redlines is inform
ation regarding property ow

ner's rights and responsibilities. 

T
he O

V
C

C
 agrees w

ith m
any o

f the com
m

ents received at the public hearing that it is im
portant 

for property ow
ners to be inform

ed oftheir rights and responsibilities w
ith regards to the utility's 

vegetation m
anagem

ent activities on their property. 

170 lA
C

 4-9-5 

T
he 

O
V

C
C

 
w

ould 
recom

m
end 

that 
the 

phrase 
"E

ven 
if no 

additional 
easem

ent 

acquisitions or am
endm

ents are required" be added to Section Sea). 
T

he C
om

m
ission, on P

age 

104 in the 43663 O
rder, found: 

H
igher line voltages m

ay change clearances the utility requires 
w

hich could 
potentially im

pact the extent o
f vegetation m

anagem
ent that m

ay need to occur. 
A

ccordingly, w
hile the custom

er w
ould receive notice in 

connection w
ith the 

9 



acquisition o
f any additional easem

ent, w
e find that even if additional easem

ents 

are not required, utilities should notify property ow
ner o

f line upgrades. 

T
he O

U
C

C
 believes that adding this language w

ould clarify for property ow
ners that the 60-day 

notice is for upgrades to lines that D
O

 N
O

T
 require a change in the easem

ent, but still m
ay affect 

trees and vegetation on their property w
ithin the easem

ent. 
T

he C
om

m
ission has already ruled 

that a utility should be acquiring aU
 necessary easem

ents prior to upgrading a line, w
hich w

ould 

be a property ow
ner's first notice o

fth
e upgrade. 

170 lA
C

 4-9-6 

T
he O

U
C

C
 recom

m
ends its changes to S

ection 6 o
f the proposed rule to be consistent 

w
ith the term

s defined in S
ection 2 o

f the proposed rule. 

170 lA
C

 4-9-7 

In addition to m
odifying the blU

sh definition to m
ore adequately fit the desired m

eaning 

o
f the term

 "brush," it is necessary to place lim
its on w

hat "near" a utility's electrical facilities 

m
eans 

in 
S

ection 7( d) 
o

f the proposed 
rule. 

T
he O

U
C

C
 

recognizes 
that the utilities are 

concem
ed about w

orkers im
paling them

selves during a faU
 from

 an electric pole or facility. 

H
ow

ever, ifb
ru

sh
 is to be exem

pt from
 all o

fth
e notice requirem

ents o
f the rule, there m

ust be a 

m
axim

um
 clearance distance for blU

Sh around electrical facilities in order to prevent a loophole 

for 
utilities 

to 
conduct vegetation m

anagem
ent 

w
ithout providing notice 

or having w
ritten 

consent. 
A

ssum
ing a distribution pole height o

f up to 60 feet, the aucc believes a sufficient 

distance 
from

 
utility poles 

w
ould 

be 
five 

(5) 
feet 

for 
w

orker 
safety, 

as 
the 

O
U

C
C

 
has 

recom
m

ended. 

10 



170 lA
C

 4-9-8 

T
he O

V
C

C
's suggested changes provide the property ow

ner w
ith m

ore inform
ation and a 

better understanding that the property ow
ner m

ust contact the C
om

m
ission w

ithin seven days in 

order to initiate an inform
al com

plaint regarding the utility's tree trim
m

ing practices in order to 

stay proposed vegetation m
anagem

ent activities. 

170 lA
C

 4-9-9 

T
he 

O
V

C
C

's suggested 
changes 

in Section 
9 o

f the proposed rule 
are 

to 
provide 

consistency w
ith its com

m
ents in previous sections. 

170 lA
C

 4-9-10 

T
he O

V
C

C
's suggested changes in Section 10 o

f the proposed rule are to 
provide 

consistency w
ith its com

m
ents in previous sections. 

T
he suggested changes also encourages 

property ow
ners to identify any specific know

n violations o
f this rule or any other law

 w
hen 

reporting a com
plaint to the utility to facilitate possible dispute resolution. 

170 lA
C

 4-9-11 

T
he O

V
C

C
's suggested changcs in Scction 

II 
o

f the proposed rule 
are to 

provide 

consistency w
ith its com

m
ents in previous sections. 

170 lA
C

 4-9-12 

T
he O

V
C

C
's suggested changes in 

Section 12 
o

f the proposed rule are to 
provide 

consistency w
ith its com

m
ents in previous sections. 

11 



170 lA
C

 4-9-13 

T
he O

U
C

C
's suggested changes in S

ection 
13 

o
f the proposed rule are to 

provide 

consistency w
ith its com

m
ents in previous sections. 

A
lso, the O

U
C

C
 recom

m
ends striking "b

y
 

the custom
er" in S

ection 13 because the agency believes that utility personnel o
r contractors 

should provide identification to anyone w
ho requests to see identification, w

hether they are a 

property ow
ner, 

a custom
er, a concerned neighbor, 

a neighborhood w
atchm

an, 
or a police 

officer. 
U

tility personnel 
should be ready 

and 
w

illing 
to 

present 
ID

 
to 

m
em

bers o
f the 

com
m

unity in order to 
show

 that they have a legitim
ate reason to b

e in a particular area, 

especially if on private property. 

170 lA
C

 4-9-14 

T
he 

O
U

C
C

 
recom

m
ends 

adding 
the 

section 
contained 

in 
its 

red-lines 
in order to 

encourage 
all 

Indiana 
utilities 

to 
adopt 

vegetation 
m

anagem
ent 

practices 
that 

exceed 
the 

m
inim

um
 standards contained w

ithin the rule. 
T

he O
U

C
C

 believes utilities should not b
e 

precluded from
 im

plem
enting stronger notice requirem

ents w
ithin their ow

n com
pany policies. 

T
his section is also m

eant to encourage R
E

M
C

s and m
unicipal utilities, not subject to the rule's 

requirem
ents, to voluntarily adopt these standards. 

170 lA
C

 4-9-15 

T
he O

U
C

C
 recom

m
ends adding this section in order to ensure that all utilities subject to 

the regulation prom
ptly update their tariffs, rules, regulations, and vegetation m

anagem
ent plans 

for service to be consistent w
ith the new

 vegetation m
anagem

ent rule in a m
anner w

ith m
inim

al 

regulatory com
pliance costs. 

12 
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T
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A
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T
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G
U

L
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T
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R
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M
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P
ro

p
o

sed
 R

ule 
L

S
A

 D
ocum

ent #12-42 

D
IG

E
S

T
 

P
ream

ble: 
A

dds 170 lA
C

 4-9 regarding vegetation m
anagem

ent standards for electric utilities to 
im

plem
ent the com

m
ission's order in C

ause N
o. 43663, approved on N

ovem
ber 30, 2010, and 

the com
m

ission's order on reconsideration in that cause, approved July 7, 2011. 
E

ffective 30 
days after filing w

ith the P
ublisher. C

opies o
f the C

om
m

ission's O
rder in C

ause N
o. 43663 are 

available for review
 and copying at the Indiana U

tility R
egulatory C

om
m

ission, 101 W
est 

W
ashington S

treet, S
uite 1500E

, Indianapolis, Indiana 46204. 

170 lA
C

 4-9 

S
E

C
T

IO
N

 1. 
170 lA

C
 4-9 IS

 A
D

D
E

D
 T

O
 R

E
A

D
 A

S
 F

O
L

L
O

W
S

: 

R
u

le 9. V
egetation M

an
ag

em
en

t S
tan

d
ard

s 

170 lA
C

 4-9-1 A
pplicability 

A
u

th
o

rity
: IC

 8-1-1-3; IC
 8-1-2-4; IC

 8-1.5-3-8 
A

ffected: IC
 8-1-2 

S
ec. 1. (a) T

h
is ru

le applies to a for-profit electrical p
u

b
lic utility su

b
ject to th

e 
ju

risd
ictio

n
 o

f th
e com

m
ission p

u
rsu

an
t to th

e provisions o
f T

itle 8 o
f th

e In
d

ian
a C

o
d

e, 
th

at is fin
an

ced
 b

y
 th

e sale o
f securities an

d
 w

hose business operations are overseen b
y

 a 
b

o
ard

 rep
resen

tin
g

 th
eir shareholders. 

(b) T
his ru

le does n
o

t m
odify p

ro
p

erty
 rights o

r an
y

 o
th

er legal o
r eq

u
itab

le rig
h

ts 
outside th

e C
o

m
m

issio
n

's jurisdiction u
n

d
er T

itle 8 o
f th

e In
d

iau
a C

ode o
r o

th
er ap

p
licab

le 
law

. 
(c) 

D
ue to ju

risd
ictio

n
al lim

itations, this ru
le shall n

o
t postpone o

r foreclose th
e 

utility o
r affected p

ro
p

erty
 ow

ners fro
m

 seeking relief in o
th

er forum
s, including b

u
t n

o
t 

lim
ited to state civil co

u
rts w

ith p
ro

p
er jurisdiction. 

170 lA
C

 4-9-2 D
efinitions 

A
u

th
o

rity
: IC

 8-1-1-3; IC
 8-1-2-4; IC

 8-1.5-3-8 
A

ffected: IC
 8-1-2 

S
ec. 2. T

h
e follow

ing definitions apply th
ro

u
g

h
o

u
t this rule: 

(1) "B
ru

sh
" m

eans dense vegetation consisting o
f stu

n
ted

 trees (e.g. less th
an

 
tw

o (2) inches in d
iam

eter at a h
eig

h
t o

f approxim
ately fo

u
r (4) feet, o

r 
m

ultiple saplings clustered together), bushes, vines, o
r o

th
er vegetation 

g
ro

w
in

g
 n

atu
rally

 an
d

 u
n

w
an

ted
 b

y
 th

e p
ro

p
erty

 ow
ner. 

P
age 1 o

f 11 



Q
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C
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ecom

m
ended E

dits to A
nril2012 P

roposed T
ree T

rim
m

ing R
ule -

R
M

 10-04 

(2) "B
usiness days" m

eans days other than: 
(A

) S
aturday; 

(B
) S

unday; o
r 

(C
) a legal holiday observed b

y
 the state o

fIn
d

ian
a. 

(3) "C
om

m
ission" m

eans the In
d

ian
a utility regulatory com

m
ission. 

(4) "E
m

ergency o
r sto

rm
 event": 

(A
) m

eans: 
(i) a condition th

at results in an
 existing o

r im
m

inent d
an

g
er o

r 
h

azard
 to: 
(A

A
) health; 

(B
B

) life; 
(C

C
) physical safety;or 

(D
O

) property; o
r 

(ii) an unplanned interruption o
f utility service; an

d
 

(iii) w
hich presents the need to im

m
ediately rep

air o
r clear 

utility facilities; an
d

 
(B

) includes: 
(i) circum

stances th
at m

ake it im
practical o

r im
possible for a 

utility to com
ply w

ith the provisions o
f the rule, including, b

u
t 

n
o

t lim
ited to: 
(A

A
) floods; 

(B
B

) ice; 
(C

C
) snow

; 
(D

O
) storm

s; 
(E

E
) tornadoes; 

(F
F

) w
inds; an

d
 

(G
G

)other acts o
f G

od; 
(ii) falling trees; 
(iii) trees causing outages; an

d
 

(iv) trees show
ing evidence of: 

(A
A

) burning; o
r 

(B
B

) otherw
ise having been in

 direct contact w
ith 

electric conductors. 
(5) "In

 person" m
eans: 

(A
) person to person delivery of verbal o

r w
ritten notice b

y
 an

 
authorized utility representative to a p

ro
p

erty
 ow

ner, o
r 

(B
) h

an
d

 delivery o
f a door hanger o

r sim
ilar docum

ent at th
e 

p
ro

p
erty

 ow
ner's residence o

r place o
f business accom

panied by an
 

attem
pt by the authorized utility representative to speak w

ith thc 
p

ro
p

erty
 ow

ner through actions including knocking on the d
o

o
r o

r 
ringing the door bell, w

ith delivery docum
ented in

 w
riting o

r 
com

puterized entry by the authorized utility representative m
aking 

the h
an

d
 delivery. 

(6) "P
o

w
er line com

patible vegetation" m
eans, at a m

inim
um

, a p
lan

t th
at at 

m
aturity w

ill n
o

t reach a height g
reater than tw

elve (12) feet. 

P
age 2 o

f 11 
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(7) "P
ublic safety situation" m

eans the follow
ing: 

(A
) T

h
e existence of a vegetation condition th

at could reasonably b
e 

expected to cause im
m

iuent physical h
arm

 to electrical equipm
ent 

necessary for the provision o
f electric service, including the follow

ing: 
(i) T

rees that are unstable to the point o
f representing a d

an
g

er 
to utility equipm

ent, facilities, o
r personnel in the course o

f 
repairs to said equipm

ent o
r facilities due to disease, dam

age, 
o

r soil erosion. P
ersonnel m

ay include, b
u

t is not lim
ited to 

safety w
orkers such as fire, police, em

ergency m
edical 

personnel, utility line and rep
air crew

s. 
(ii) T

rees th
at lean to a degree th

at they can touch pow
er lines. 

(iii) T
rees that have b

u
rn

 m
arks o

r o
th

er indicators th
at they 

have previously touched a pow
er line. 

(B
) A

 condition in vegetation unrelated to norm
al grow

th th
at w

ould 
result in contact w

ith pow
er lines o

r high voltage equipm
ent an

d
 

cause im
m

inent physical h
arm

 to the public if not im
m

ediately 
m

itigated. 
(8) 

"T
elephone call" m

eans: 
(A

) m
aking an attem

pt to contact the p
ro

p
erty

 ow
ner via telep

h
o

n
e; 

an
d

 
(i) m

aking verbal telephone contact; o
r 

(ii) leaving a m
essage: 

(A
A

)on voicem
ail; 

(B
B

) on an
 answ

ering m
achine; o

r 
(C

C
) w

ith an
 answ

ering service, 
if available. 

(B
) If an attem

pt is unsuccessful in either m
aking verbal telephone 

contact w
ith the property ow

ner o
r leaving a telephonic m

essage as 
described in clause (A

), a second attem
pt m

ust be m
ade. 

(9) 
"U

tility" m
eans a for-profit electrical public utility subject to the 

jurisdiction o
fth

e com
m

ission p
u

rsu
an

t to the provisions of T
itle 8 o

f the 
In

d
ian

a C
ode, th

at is fm
anced by the sale of securities an

d
 w

hose business 
operations are ovel'seen by a board representing their shareholders. 
(10) 

"V
egetation m

anagem
ent" m

eans the cutting o
r rem

oval o
f vegetation 

O
f the prevention o

f vegetative grow
th if necessary to accom

plish any o
f the 

follow
ing: 
(A

) T
he m

aintenance o
f safe conditions around utility facilities; 

(B
) E

nsuring reliable electric service; 
(C

) P
reventing hazards caused by the encroachm

ent o
f vegetation on 

utility facilities; o
r 

(D
) P

roviding necessary access to utility facilities. 
(11) "W

ritten
 notice" m

eans notice sent from
 the utility to the p

ro
p

erty
 

ow
ner in one (1) o

fth
e follow

ing m
anners: 

(A
) B

y electronic m
ail, if authorized by the property ow

ner; 
(B

) B
y U

.S. m
ail; or P

age 3 o
f 11 
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C
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(C
) B

y in person delivery o
f w

ritten notice to the p
ro

p
erty

 ow
ner's 

residence o
r place o

f business, including, b
u

t not lim
ited to, a door 

hanger. 
(Indiana U

tility R
egulatolY

 C
om

m
ission; 170 lA

C
 4-9-2) 

170 lA
C

 4-9-3 E
asem

ents and rights o
f w

ay 
A

uthority: IC
 8-1-1-3; IC

 8-1-2-4; IC
 8-1.S-3-8 

A
ffected: IC

 8-1-2 

Sec. 3. (a) T
his rule does not m

odify property rights. U
tilities m

ust have o
r obtain 

the follow
ing legal authority p

rio
r to trim

m
ing vegetation an

d
 m

ust provide docum
entation 

upon request, in accordance w
ith subsection (b): 

(1) easem
ents; 

(2) rights o
f w

ay; 
(3) statutory authority; 
(4) other legal authority; o

r 
(S) the consent o

f the property ow
ner. 

(b) U
pon request by the p

ro
p

erty
 ow

ner w
ithin five (S) business days o

f the p
ro

p
erty

 
o

w
n

er's receipt o
f the notice required under section 4, section S o

r section 7(c) o
fth

is rule, 
th

e utility w
ill provide one (1) o

f the follow
ing before starting vegetation m

anagem
ent on 

th
e property: (1) A

 copy o
fth

e easem
ent o

r public right o
f w

ay docum
ent th

at gives the 
utility the legal right to enter the property to p

erfo
rm

 vegetation 
m

anagem
ent. 

(2) If an
 easem

ent o
r public right o

f w
ay docum

ent is not reasonably 
available, a copy of the authority th

at gives the utility the legal rig
h

t to en
ter 

the property to p
erfo

rm
 vegetation m

anagem
ent. 

(Indiana U
tility R

egulatory 
C

om
m

ission; 170 lA
C

 4-9-3) 

170 lA
C

 4-9-4 N
otice requirem

ents for routine vegetation m
anagem

ent 
A

uthority: IC
 8-1-1-3; IC

 8-1-2-4; IC
 8-1.5-3-8 

A
ffected: IC

 8-1-2 

Sec. 4.(a) A
t least tw

o (2) calendar w
eeks p

rio
r to engaging in routine vegetation 

m
anagem

ent, the utility m
ust provide notice to property ow

ners w
hose vegetation w

ill be 
subject to the vegetation m

anagem
ent except under the follow

ing circum
stances: 

(1) T
here is no residence on a particular property. 

(2) T
he utility has a w

ritten easem
ent o

r other legal authority th
at expressly gives 

the utility the rig
h

t to trim
 trees o

r conduct vegetation m
anagem

ent activies. 
(3) T

h
e trim

m
ing o

r rem
oval o

f vegetation is required as a result o
f an

 em
ergency o

r 
sto

rm
 event. 
(b) A

 utility m
ust provide notice to property ow

ners in the follow
ing m

anner: 
(1) A

t least one (1) attem
pt to contact m

ust be m
ade: 

(i) in person; o
r 

(ii) via telephone call; an
d

 
(2) A

t least one (1) attem
pt to contact m

ust include w
ritten notice. 
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(c) N
otice, w

hether w
ritten o

r verbal, shall iuclude, at m
inim

um
, the follow

ing 
inform

ation: 
(1) T

h
e fact th

at vegetation m
anagem

ent is scheduled to occur; 
(2) A

n explanation o
f 

(A
) w

hat vegetation m
anagem

ent is; an
d

 
(B

) w
hy vegetation m

anagem
ent is necessary for safe and reliable 

electric service; 
(3) T

he estim
ated date the vegetation m

anagem
ent is scheduled to occur; an

d
 

(4) C
ontact inform

ation, including, at a m
inim

um
, a telephone n

u
m

b
er for an

 
authorized utility representative w

ho is able to answ
er property ow

ner 
inquiries related to vegetation m

anagem
ent; 

(d) A
ll w

ritten notices shall include the follow
ing inform

ation: 
(1) T

h
e heading, "T

R
E

E
 T

R
IM

M
IN

G
 N

O
T

IC
E

"; 
(2) T

h
e date the w

ritten notice w
as h

an
d

 delivered o
r m

ailed to the 
property ow

ner; 
(3) T

h
e Indiana A

dm
inistrative C

ode cite an
d

 a w
ebsite address for 

this vegetation m
anagem

ent rule; 
(4) T

h
e com

m
ission's w

ebsite address, m
ailing address an

d
 telephone 

n
u

m
b

er (including any toll free num
ber); 

(5) T
h

e utility's vegetation m
anagem

ent w
ebsite address; 

(6) A
 reference to one o

r m
ore educational resources for planting 

aro
u

n
d

 electrical facilities (e.g., the A
rb

o
r D

ay F
oundation's "R

ig
h

t 
T

ree, R
ight P

lace" program
) an

d
 available w

ebsite addresses; 
(7) A

 w
ebsite address an

d
 telephone n

u
m

b
er for property ow

ners to 
obtain the nam

e o
f the contractor, if an

 outside contractor is being 
used by the utility to deliver the in person notice o

r to conduct the 
vegetation m

anagem
ent; 

(8) A
 statem

ent th
at the utility's representative shall carry

 
identification w

hen delivering the in person notice o
r conducting 

vegetation m
anagem

ent; and 
(9) Inform

ation approved b
y

 the C
om

m
ission regarding p

ro
p

erty
 

ow
ners' rights and responsibilities w

ith reg
ard

 to vegetation 
m

anagm
ent on their property. 

(e) T
he p

ro
p

erty
 ow

ner m
ay, w

ithin one (1) w
eek o

f receiving the notice in 
subsection (a), request the utility provide an updated estim

ate o
f the date the vegetation 

m
anagem

ent is expected to occur. F
ollow

ing receipt o
f such a request, the utility w

ill 
u

p
d

ate thc projectcd vegetation m
anagem

ent datc at least three (3) business days p
rio

r to 
engaging iu vegetation m

anagem
ent on that property. If the p

ro
p

erty
 ow

ner requests a 
m

ore specific tim
e estim

ate, the supervisor shall endeavor to w
o

rk
 w

ith the property o
w

n
er 

to identify the specific date au
d

 tim
e w

hen vegetation m
anagem

ent is scheduled to be 
p

erfo
rm

ed
 at th

at p
ro

p
erty

 .. 
(Indiana U

tility R
egulatory C

om
m

ission; 170 lA
C

 4-9-4) 

170 lA
C

 4-9-5 N
otice requirem

ents for line upgrades 
A

uthority: IC
 8-1-1-3; IC

 8-1-2-4; IC
 8-1.5-3-8 

A
ffected: IC

 8-1-2 

Page 5 o
f 11 



O
U

C
C

 R
ecom

m
ended E

dits to A
pril 2012 P

roposed T
ree T

rim
m

ing R
nle 

R
M

 10-04 

Sec. 5.(a) E
ven ifn

o
 additional easem

ent acquisitions o
r am

endm
ents are required, 

at least sixty (60) calendar days p
rio

r to a utility changing a distribution o
r transm

ission 
line to a higher voltage level, the utility m

ust give notice to the affected p
ro

p
erty

 ow
ners if 

the change in the line w
ill change the area in w

hich vegetation m
anagem

ent w
ill be 

necessary to m
eet safe clearance requirem

ents. 
(b) N

otice shall be provided to property ow
ners in the sam

e m
an

n
er specified in 

sections 4(b), 4(c) an
d

 4(d) o
f this rule. 

(c) N
otice shall include, at a m

inim
um

, the follow
ing inform

ation: 
(l) T

he fact th
at line upgrades are scheduled to occur; 

(2) A
n explanation o

f w
hat line upgrades are planned; 

(3) A
n explanation as to w

hy line upgrades are necessary for safe an
d

 reliable 
electric service; 
(4) T

he estim
ated date th

at line upgrades are scheduled to occur; 
(5) T

he estim
ated length o

f tim
e construction w

ill continue; 
(6) N

ew
 vegetation restrictions on the property as a result o

f the line 
upgrades; and 
(7) C

ontact inform
ation, including, at a m

inim
um

, a telephone n
u

m
b

er for an
 

authorized utility representative w
ho is able to answ

er p
ro

p
erty

 ow
ner 

inquiries related to line upgrades. 
(Indiana U

tility R
egulatory C

om
m

ission; 
170 lA

C
 4-9-5) 

170 lA
C

 4-9-6 E
m

ergency o
r public safety trim

m
ing 

A
uthority: IC

 8-1-1-3; IC
 8-1-2-4; IC

 8-1.5-3-8 
A

ffected: IC
 8-1-2 

Sec. 6. In cases o
f em

ergency o
r public safety situations, utilities m

ay, w
ithout 

p
ro

p
erty

 ow
ner consent, rem

ove m
ore th

an
 tw

enty-five percent (25%
) o

f a tree o
r trim

 
beyond existing easem

ent o
r right-of-w

ay boundaries if required to rem
edy the em

ergency 
o

r public safety situation. (Indiana U
tility R

egulatory C
om

m
ission; 170 lA

C
 4-9-6) 

170 lA
C

 4-9-7 V
egetation m

anagem
ent standards 

A
uthority: IC

 8-1-1-3; IC
 8-1-2-4; IC

 8-1.5-3-8 
A

ffected: IC
 8-1-2 

Sec. 7. 
(a) U

tilities, their agents, and contractors shall apply an
d

 adhere to the 
guidelines of: (1) A

m
erican N

ational S
tandards Institute A

N
SI A

300; 
(2) the N

ational E
lectric S

afety C
ode; 

(3) the S
higo G

uide; an
d

 
(4) the International S

ociety of A
rboriculture B

est M
anagem

ent P
ractices. 

(b) T
h

ere is not a single, uniform
 clearance requirem

ent. L
ine clearances should 

tak
e into consideration the: 

(1) characteristics o
fth

e locality; 
(2) electrical facilities located in the area; and 
(3) health o

f the tree. 
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(c) E
xcept in situations o

f em
ergency o

r public safety, if a tree w
ould have m

ore 
th

an
 tw

enty-five percent (25%
) o

fits canopy rem
oved, the utility o

r its agent o
r contractor 

shall do one (I) o
f the follow

ing actions: 
(1) O

btain consent from
 the property ow

ner 
(2) If the p

ro
p

erty
 ow

ner and utility o
r its agent o

r contractor cannot m
utually 

agree on how
 the tree can be trim

m
ed to provide sufficient clearance in o

rd
er to m

aintain 
reliable electric service, the utility o

r its agent o
r contractor shall take one (1) o

fth
e 

follow
ing actions: 

(A
) C

onsider rem
oving the tree, at the utility's expense, as long as the utility 

has secured the requisite easem
ents to allow

 its personnel onto the ow
ner's 

property. 
(B

) In
fo

rm
 the custom

er th
at it w

ill need to m
ake non-A

N
S

I standards cuts 
in o

rd
er to provide clearance. 

(d) B
rush th

at is under o
r w

ithin 5 feet o
f a utility's electrical facilities m

ay be 
rem

oved by the utility w
ithout the consent o

f the property ow
ner only w

hen its rem
oval is 

necessary for safe an
d

 reliable service. 
(e) D

ebris associated w
ith routine m

aintenance, in a m
aintained area, absent 

intervening inclem
ent w

eather th
at m

ay pull crew
s from

 m
aintenance activities, shall b

e 
rem

oved w
ithin three (3) calendar days. 

(t) U
tilities an

d
 their agents and contractors are not required to clear debris caused 

b
y

 storm
s an

d
 other n

atu
ral occurrences like tree failures. 

(g) A
 utility shall fIle a separate rep

o
rt regarding tree-related outages by M

arch
 31 

annually an
d

 w
henever the utility m

akes a change to its vegetation m
anagem

ent plan. T
h

e 
rep

o
rt shall include the follow

ing inform
ation: 

(1) T
h

e utility's annual vegetation m
anagem

ent budget, by calendar year; 
(2) T

h
e utility's actual vegetation m

anagem
ent expenditures for the p

rio
r 

calendar year; 
(3) T

he n
u

m
b

er of property ow
ner com

plaints related to tree trim
m

ing o
r 

other vegetation m
anagem

ent perform
ed by the utility, its agents o

r 
contractors. 
(4) T

he m
an

n
er in w

hich such com
plaints w

ere addressed o
r resolved. 

(5) T
ree-related outages as a percentage o

f total outages required to be 
reported to the com

m
ission. 

(Indiana U
tility R

egulatory C
om

m
ission; 170 lA

C
 

4-9-7) 

170 lA
C

 4-9-8 D
ispute resolution process p

rio
r to vegetation m

anagem
ent 

A
uthority: Ie

 8-1-1-3; Ie
 8-1-2-4; Ie

 8-1.5-3-8 
A

ffected: IC
 8-1-2 

Sec. 8. (a) T
o tem

porarily stay the pl'oposed vegetation m
anagem

ent on the 
p

ro
p

erty
, a p

ro
p

erty
 ow

ner m
ust notify the utility o

f the property ow
ner's objection to the 

proposed vegetation m
anagem

ent w
ithin five (5) business days o

f the p
ro

p
erty

 ow
ner's 

receipt o
f the notice required under section 4, section 5, o

r section 7(c) o
fth

is rule. 
Q

uestions o
r requests for additional inform

ation are not objections. 
(b) A

 utility m
ust respond to a property ow

ner's objection: 
(1) in person; 
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(2) via telephone call; o
r 

(3) in w
riting; 

w
ithin three (3) business days. 

(c) If the initial utility representative cannot resolve the property ow
ner's objection 

reg
ard

in
g

 proposed vegetation m
anagem

ent, at least one (1) additional authorized utility 
representative m

ust attem
pt to resolve the objection. If the utility is unsuccessful in 

resolving the objection, the property ow
ner shall be provided w

ith the follow
ing: 

(1) T
he w

ebsite location o
fth

is vegetation m
anagem

ent rule; 
(2) C

ontact inform
ation, including, at m

inim
um

, a telephone num
ber, for the 

com
m

ission's consum
er affairs division; an

d
 

(3) T
he fact th

at the p
ro

p
erty

 ow
ner has only seven (7) calendar days in 

w
hich to initiate an inform

al com
plaint w

ith the com
m

ission's consum
er 

affairs division under 170 lA
C

 16-1-4. 
(d) N

o tem
porary stay o

f vegetation m
anagem

ent shall be available from
 the 

. com
m

ission if one (1) o
f the follow

ing occurs: 
(1) A

n em
ergency, storm

 event, o
r public safety situation exists w

hich 
prevents any delay o

f required vegetation m
anagem

ent. 
(2) T

h
e property ow

ner has w
ithdraw

n the objection o
r approved conditions 

u
n

d
er w

hich cutting m
ay resum

e, either in w
riting o

r d
u

rin
g

 a recorded call. 
(3) M

ore th
an

 seven (7) calendar days have passed since the utility provided 
the proposed resolution referenced in the com

plaint process u
n

d
er 170 lA

C
 

16-1-4(c)(5) aud the p
ro

p
erty

 ow
ner failed to initiate an

 inform
al com

plaint 
w

ith the com
m

ission's consum
er affairs division under 170 lA

C
 16-1-5(a). 

(4) the p
ro

p
erty

 ow
ner failed to take tim

ely action to seek fu
rth

er review
 o

f a 
decision o

f the com
m

ission's consum
er affairs division o

r its director u
n

d
er 

170 lA
C

 16-1-5(d) o
r 170 lA

C
 16-1-6(a); o

r 
(5) A

 final disposition on an
 inform

al com
plaint has been ren

d
ered

 b
y

 the 
com

m
ission. (Indiana U

tility R
egulatory C

om
m

ission; 170 lA
C

 4-9-8) 

170 lA
C

 4-9-9 D
ispute resolution process during vegetation m

anagem
ent 

A
uthority: IC

 8-1-1-3; IC
 8-1-2-4; IC

 8-1.5-3-8 
A

ffected: IC
 8-1-2 

Sec. 9. (a) U
pon request o

f the property ow
ner, the utility shall tem

porarily stay 
vegetation m

anagem
ent on the property if: 

(1) T
he utility failed to provide the notice required u

n
d

er section 4, section 5 
o

r section 7(c) o
fth

is rule; 
(2) T

he utility is engaging in vegetation m
anagem

ent outside the scope o
f use 

perm
itted under a recorded easem

ent, a public right-of-w
ay, a court o

rd
er o

r 
judgm

ent, o
r a w

ritten agreem
ent betw

een the p
ro

p
erty

 ow
ner an

d
 the 

utility; 
(3) T

h
e utility did not have a legal right to enter the property; o

r 
(4) T

h
e utility did not exercise due diligence to secure an

 easem
ent o

r rig
h

t o
f 

w
ay docum

ent in accordance w
ith section 3(c). 

(b) A
t least one (1) m

em
ber o

fth
e w

o
rk

 crew
 m

ust have the authority from
 the 

utility to discuss an
d

 attem
pt to resolve the property ow

ner's objections an
d

 m
ust respond 
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to the property ow
ner's inquiry o

r com
plaint. If the w

o
rk

 crew
 cannot resolve the p

ro
p

erty
 

ow
ner's objection regarding vegetation m

anagem
ent, at least one (1) additional authorized 

utility representative m
ust attem

pt to resolve the objection. If the utility is unsuccessful in 
resolving the objection, the utility shall provide to the property ow

ner the inform
ation 

req
u

ired
 in 170 lA

C
 16-1-4(c)(5). 

(c) A
 utility m

ay proceed w
ith the vegetation m

anagem
ent w

here: 
(1) an

 em
ergency o

r public safety situation exists; 
(2) the p

ro
p

erty
 ow

ner has w
ithdraw

n the objection o
r approved conditions 

u
n

d
er w

hich cutting m
ay resum

e, either in w
riting o

r during a recorded call; 
(3) m

ore th
an

 seven (7) calendar days have passed since the utility provided 
the proposed resolution referenced in the com

plaint process u
n

d
er 170 lA

C
 

16-1-4(c)(5) and the property ow
ner failed to initiate an

 inform
al com

plaint 
w

ith the com
m

ission's consum
er affairs division u

n
d

er 170 lA
C

 16-1-5(a); 
(4) the p

ro
p

erty
 ow

ner failed to take tim
ely action to seek fu

rth
er review

 o
f a 

decision o
f the com

m
ission's consum

er affairs division o
r its director u

n
d

er 
170 lA

C
 16-1-5(d) o

r 170 lA
C

 16-1-6(a); o
r 

(5) a final disposition on an
 inform

al com
plaint has been rendered by the 

com
m

ission. 
(Indiana U

tility R
egulatory C

om
m

ission; 170 lA
C

 4-9-9) 

170 lA
C

 4-9-10 D
ispute resolution process after vegetation m

anagem
ent 

A
uthority: IC

 8-1-1-3; IC
 8-1-2-4; IC

 8-1.5-3-8 
A

ffected: IC
 8-1-2 

S
ec. 10. (a) P

ro
p

erty
 ow

ners m
ay contact the utility to com

plain about vegetation 
m

anagem
ent after the vegetation m

anagem
ent has been perform

ed. 
(b) S

uch com
plaints should identify any know

n Indiana vegetation m
anagem

ent 
rule violations, including b

u
t not lim

ited to any o
f the follow

ing acts o
r om

issions: 
(1) T

he utility failed to provide the notice required under section 4, section 5 
o

r section 7(c) o
fth

is rule; 
(2) T

h
e utility engaged in vegetation m

anagem
ent outside the scope o

f an 
agreem

ent betw
een the property ow

ner an
d

 the utility; 
(3) T

h
e utility did not have a legal right to enter the property; 

(4) T
h

e utility failed to follow
 the vegetation m

anagem
ent p

ru
n

in
g

 standards 
required by the com

m
ission o

r by the utility's ow
n vegetation m

anagem
ent 

policy; o
r 

(5) A
ny o

th
er know

n violation o
fth

is rule o
r o

th
er Indiana law

. 
(c) W

ithin three (3) busincss days o
f receiving a p

ro
p

erty
 ow

ner's com
plaint, a 

utility m
ust respond: 

(1) in person; 
(2) via telephone call; o

r 
(3) in w

riting. 
(d) If the initial utility representative cannot resolve the p

ro
p

erty
 ow

ner's com
plaint 

reg
ard

in
g

 vegetation m
anagem

ent, at least one (l) additional authorized utility 
representative m

ust attem
pt to resolve the dispute. If the utility is unsuccessful in resolving 

thc dispute, the p
ro

p
erty

 ow
ner shall be provided the inform

ation required in 170 lA
C

 16-
1-5. 

(Indiana U
tility R

egulatory C
om

m
ission; 170 lA

C
 4-9-10) 
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170 lA
C

 4-9-11 P
ublic education process 

A
uthority: IC

 8-1-1-3; IC
 8-1-2-4; IC

 8-1.5-3-8 
A

ffected: IC
 8-1-2 

Sec. 11. A
 utility shall develop and im

plem
ent a plan to inform

 an
d

 educate 
p

ro
p

erty
 ow

ners and the public on the follow
ing m

atters: 
(1) T

ree an
d

 vegetation selection and placem
ent around electric facilities. 

(2) T
h

e public im
portance of vegetation m

anagem
ent to avoid: 

(A
) electric service interruptions; 

(8
) injuries; and 

(C
)fatalities. 

(3) T
he need for, an

d
 benefit of, preventing tree contact w

ith pow
er lines. 

(4) T
he im

portance of cooperation betw
een property ow

ners an
d

 the utility 
in accom

plishing the essential public task
 o

f pow
er line m

aintenance. 
(5) T

h
e critical im

portance o
f the public service o

f vegetation m
anagem

ent 
to: 

(A
) protect electric service reliability; an

d
 

(8
) avoid injuries an

d
 fatalities from

 electrocution. 
(6) T

rim
m

ing cycles a utility chooses to im
plem

ent, including how
 the chosen 

trim
 cycle im

pacts clearance distance an
d

 the extent to w
hich a tree's 

appearance w
ill be im

pacted based upon th
at chosen cycle. 

(Indiana U
tility 

R
egulato/y C

om
m

ission; 170 lA
C

 4-9-11) 

170 lA
C

 4-9-12 T
ree replacem

ent program
 

A
uthority: IC

 8-1-1-3; IC
 8-1-2-4; IC

 8-1.5-3-8 
A

ffected: IC
 8-1-2 

S
ec. 12. W

here a tree is to be rem
oved, a utility m

ay offer to provide the p
ro

p
erty

 
ow

ner w
ith: 

(1) a pow
er line com

patible vegetation; 
(2) o

th
er replacem

ent plant; o
r 

(3) m
onetary com

pensation o
r credit at an

 am
ount agreed to b

y
 the parties; 

provided th
at the p

ro
p

erty
 ow

ner agrees not to p
lan

t a tree th
at w

ill encroach upon the 
utility's facilities at a future date an

d
 consents to rem

oval o
f such a tree, if planted. 

(Indiana U
tility R

egulatO
/y C

om
m

ission; 170 lA
C

 4-9-12) 

170 lA
C

 4-9-13 U
tility representative identification 

A
uthority: IC

 8-1-1-3; IC
 8-1-2-4; IC

 8-1.5-3-8 
A

ffected: IC
 8-1-2 

S
ec. 13. U

tility em
ployees, agents o

r contractors perfO
l·m

ing: 
(1) vegetation m

anagem
ent; o

r 
(2) in person notification o

f planned vegetation m
anagem

ent; 
on b

eh
alf of the utility shall carry

 identification and provide it for inspection upon request. 
(Indiana U

tility R
eguiato/y C

om
m

ission; 170 lA
C

 4-9-13) 
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170 lA
C

 4-9-14 M
inim

um
 S

tandards; U
tilities E

ncouraged to E
xceed R

equirem
ents 

S
ec. 14 (a) T

his rule contains m
inim

um
 service requirem

ents for In
d

ian
a's for-profit, 

investor-ow
ned electric utilities subject to this rule. 

(b) 
A

ll Indiana electric utilities, regardless o
f w

hether they are specifically subject 
to this rule, are encouraged to m

eet o
r exceed the above standards in o

rd
er to reduce o

r 
prevent future disputes betw

een utilities and affected p
ro

p
erty

 ow
ners. 

(c) 
T

he adoption o
f this rule does not preclude the future issuance o

f C
om

m
ission 

orders on a case-by-case basis, after notice and hearing, if the C
om

m
ission determ

ines th
at 

additional protections are needed to adequately safeguard p
ro

p
erty

 ow
ners' interests. 

170 lA
C

 4-9-15 
In

terim
 R

ule on C
onform

ing T
ariff and V

egetation M
anagem

ent P
lan 

F
iling R

equirem
ents; S

unset P
rovision 

S
ec. 15 (a) 

E
lectric utilities subject to the requirem

ents o
f this rule shall w

ithin sixty (60) 
days o

f the effective date o
f this rule file revised tariff pages and vegetation m

anagem
ent 

plans th
at m

eet the requirem
ents o

f this rule. 
(b) 

T
he changes in the revised tariff pages and vegetation m

anagem
ent plans shall 

cover only those changes required to give effect to this rule, and shall not include any 
proposed changes to rates, charges o

r other term
s and conditions in any affected tariffs o

r 
vegetation m

anagem
ent plans. 

(c) 
If the planned tariff and vegetation m

anagem
ent plan subm

issions m
eet the 

requirem
ents 

in 
subsections 

(a) 
an

d
 

(b), 
the 

revised 
tariff 

pages 
an

d
 

vegetation 
m

anagem
ent plans m

ay be subm
itted as com

pliance filings under C
ause N

o. 43663, w
ithout 

th
e need for supporting testim

ony. 
Interested parties shall have ninety (90) days after 

com
pliance filings are m

ade to file w
ritten objections w

ith the C
om

m
ission in C

ause N
o. 

43663. 
S

uch objections shall be lim
ited to the issue o

f w
hether the final tariff pages an

d
 

vegetation m
anagem

ent plans conform
 to the requirem

ents in this R
ule. 

(d) S
ection 15 o

f this R
ule shall autom

atically expire one (1) year after the effective 
date o

fth
is R

ule. 
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O
U

C
C

 R
ecom

m
ended E

dits to A
pril 2012 P

roposed T
ree T

rim
m

ing R
ule -

R
M

 ] 0-04 

T
IT

L
E

 170 IN
D

IA
N

A
 U

T
IL

IT
Y

 R
E

G
U

L
A

T
O

R
Y

 C
O

M
M

IS
S

IO
N

 

P
l'oposed R

ule 
L

S
A

 D
ocum

ent #12-42 

D
IG

E
S

T
 

P
rcam

ble: A
dds 170 IA

C
 4-9 regarding vegetation m

anagem
ent standards for electric utilities 

to im
plem

ent the com
m

ission's order in C
eause N

O,llH
lflaer 43663, approved on N

ovem
ber 30, 

2010, and the com
m

ission's order on reconsideration in thate cause, approved July 7, 201l. 
E

ffective 30 days after filing w
ith the Publisher. C

opies o
f the C

om
m

ission
's O

l'd
er in C

au
se 

N
o, 43663 are available for review

 an
d

 copying at th
e Indiana U

tility R
egulatory 

C
om

m
ission, 101 W

est W
ashington S

treet, S
u

ite 1500E
, Indianapolis, In

diana 46204. 

170 lA
C

 4-9 

S
E

C
T

IO
N

 I, 
170 lA

C
 4-9 IS

 A
D

D
E

D
 T

O
 R

E
A

D
 A

S F
O

L
L

O
W

S
: 

R
ule 9, 

V
egetation M

anagem
ent S

tan
d

ard
s 

170 lA
C

 4-9-1 A
pplicability

; in
eorJlol'ation by refel'enee of eo

m
m

issioll on
lel' 

A
uthO

I'ity: Ie
 8-1-1-3; IC

 8-1-2-4; IC
 8-1.5-3-8 

A
ffected: IC

 8-1-2 

S
ec. 1. h

lT
his ru

le applies to aD
 fQ

t'-profit electl"ical public utility subject to the 
jul"isdiction o

f the com
m

ission p
m

'su
an

t to the provisions of T
itle 8 o

f th
e In

diana C
od

e-tlte 
P

ublie S
en

'iee C
om

m
ission !.ct, IC

 8 1 2, th
at is financed by the sale of secm

'ities and 
w

hose business opem
tions al'e overseen by a boa I'd representing theil, shareholders, 

(b) T
his rule does uot lU

odify pl'opel'ty rights o
r any othC

l' legal 0
1

' equitable I'ights 
outside th

e C
om

m
ission

's jul"isdiction undel' T
itle 8 o

f the In
d

iana C
odc Q

t' othel' applicable 
law

, 
(c) D

uc to jul"isdictionallim
itatinns, this I'ulc shall unt postpone 0

1
' foreclose the 

utility 0
1' affected pl'O

perty ow
ners from

 seeking relief in
 o

th
er f01'l1l1l8, including b

u
t 1I0t 

lim
ited to state civil courts w

ith propel' jurisdiction. 

(D
) T

ile com
m

ission tllnlllgh thio; I'H
le ilflfllclflents the eem

lllissi91!'S O
l'!lel'lIU

llloel' 
43663, RJlJlro~'cd O

il N
o,'em

oeF
 39, 2910, an

d
 the cO

lB
m

issioll'S onlel' olll'eeonsidel'R
tion in 

the C
R

use 
allJlrO

"ed July 7 2911 
f."

16{iO
'W

 U
P

/;,)! R
egl'l6"e"jI C

eT
"'S

\"W
l' '70 ~4

C
 ,/ 9 

') 
, 

• 
, 

•
•
 1 

• 
.
t
.
 

fI..... 
j 

{
j 
i
n

"
 ..

. "
, 

,
j 

... 
r 

:1 

170 lA
C

 4-9-2 D
efinitions 

A
uthority: IC

 8-1-1-3; IC
 8-1-2-4; IC

 8-1.5
-3-8 

A
ffected: IC

 8-1-2 

S
ec. 2, T

h
e follow

ing definitions apply thl'oughout this rule: 

P
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O
V

C
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ecom
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p.-i1

2
012 P

ro
 nosed T
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m
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u
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R
M
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(1) "B
ru

sh
" m

ean
s d

ense vegetation con
sistin

g of stu
n

ted trees (e,g, less th
an

 
tw

o (2
) in

ch
es in d

iam
etel' at a heig

h
t o

f apt)J"oxim
ately fou

r (4
) feet, O

J' 

m
ultiple saplings clu

stered to
geth

el'), bu
shes, vin

es, 0
1

' oth
er vegetation 

gl'ow
ing n

a
tu

rally and un
w

an
ted b

y the p
rop

erty
 ow

ner,w
ith stem

s less th
an

 
six (6) inehes diam

eter at In-east height. 
(2) "B

usiness days" m
eans days other than: 

(A
) S

atu
rd

ay
; 

(B
) S

u
n

d
ay

; o
r 

(C
) a legal holiday obsel"V

ed by the state o
fIn

d
ian

a
, 

(3) "C
om

m
ission

" m
eans th

e In
d

ian
a utility reg

u
lato

ry com
m

ission, 
(4) 

"C
u

sto
m

el'" m
eans the ro

lloy/ing: 
(A

) F
o

r fllll'flo
ses o

f notice, "custom
el'" has th

e m
eaning set roFth in 

170 lA
C

 16 1 2(3) o
r m

ay include the o
ccu

p
an

t o
f the flropert,', 

(B
) FO

F flul'floses of the disflutes, "eu
sto

m
er" has the m

eaning set 
rol'th in 170 lA

C
 16 1 2(3) b

u
t also ineludes th

e flroflert,' ow
ner, 

(1) "E
m

eJ'gency 0
1

' storm
 event": 

(A
) m

eans: 
(i) a condition th

at results in an
 existin

g 0
1

' im
m

in
en

t 
dangel'ffiIS 0

1
' hazard

ffilS to: 
(A

A
) health

; 
(B

B
) life; 

(C
C

) physical safety;ol' 
(D

D
) pl'opel'ty

j or 
exists 01' is im

m
inent; 

(ii) an
 n

n
p

lan
n

ed in
terru

p
tio

n
 o

f utility set"V
ice; an

d
 

(iii) w
hich p

resents 6l'-th
e need to im

m
ediately rep

air 0
1' clear 

u
tility facilities; an

d
 

(B
) in

clu
d

es: 
(i) cir cum

stan
ces th

at ex
ist th

at m
alw

 it im
p

ractical 0
1

' 

im
possible fo

r a u
tility to com

ply w
ith

 the pl'ovisions o
f the 

ru
le, in

clu
din

g, b
u

t n
ot lim

ited to: 
(A

A
) floo

ds; 
(B

B
) ice; 

( C
C

) sn
ow

; 
(D

D
) sto

rm
s; 

(E
E

) to
rn

ad
o

es; 
(F

F
) w

inds; an
d

 
(G

G
)othel' acts o

f G
od; 

(ii) fallin
g trees; 

(iii) tt'ees causing outages; an
d

 
(iv) trees show

in
g

 evidence of: 
(A

A
) bU

l'l1ing; 
0

1' 

(B
B

) othen
vise havin

g b
een in direct con

tact w
ith 

electric con
d

ucto
rs, 

P
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O
U

C
C

 R
ecom

m
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n
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0

1
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 )ro
p

o
sed
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ree T

rim
m
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 R
u
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R

M
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(G
) "Im

fllied eonsent" Ineans th
e fll'O

flel'ty o\\'nel' a
i' eustom

el' hns n
o

t 
eontneted th

e IItility to deny eonsent w
ithin tw

o (2) w
eells nR

el' reeeh'ing 
notiee th

at tree trim
nling w

ill oeelil', 
~
 "In

 pel'son" m
cans: 

(A
) person to pcrson delivery o

f v
erb

al 0
1

' w
rittcn notice by an

 
authol'ized utility rcpresentative to a clistom

e",)I'opcrty ow
nel', 0

1
' 

(B
) h

an
d

 delivery o
f a dool' hangel' o

r sim
ilar docum

ent at th
e 

PI'O
PC

l'ty ow
nel"s residcncc 0

1
' place o

f busincss accom
panied by an

 
attem

p
t by th

e authol'izcd utility l'epI'esentative to sp
eak

 w
ith th

e 
l'C

sident p
ro

p
crtv

 ow
nel' th

ro
u

g
h

 actions including knocking on th
e 

d
o

o
r 0

1
' l'inging the d

o
o

r bell, w
ith delivel'y docum

cnted in w
l'iting o

r 
com

pntel'ized entry by th
e authorized utility rep

l'escntative m
ak

in
g

 
th

e h
an

d
 delivery, 

®
 "PO

W
C

l' line com
patible vegetation" m

eans, at a m
inim

um
, a p

lan
t th

at at 
m

atul'ity w
ill n

o
t I'each a height g

reater th
an

 tw
elve (12) fcet. 

(1) "P
u

b
lic safety situation" m

eans the follow
ing: 

(A
) T

h
e existence o

f a vegetation condition th
at could I'easonably b

e 
expected to cause im

m
in

en
t physical h

arm
 to electl'ical eq

n
ip

m
en

t 
necessal)' fo

r the provision o
f electric service, including the follow

ing: 
(i) T

rees th
at are u

n
stab

lc to the p
o

in
t o

f representing a d
an

g
er 

to utility equipm
ent, facilities, o

r personnel in th
e course o

f 
rep

airs to said eq
u

ip
m

en
t o

r facilities d
u

e to disease, dam
age, 

0
1

' soil erosion, P
erso

n
n

el m
ay include, b

u
t is n

o
t lim

ited to 
safety w

O
I'kers such as fire, police, em

ergency m
edical 

pel'sonnel, ntility line an
d

 repai!' C
l'ew

s, 
(ii) T

I'ees th
at lean to a degl'ee th

at they can touch pow
el'lines, 

(iii) T
l'ees th

at havc bul'll m
arl{s o

r o
th

er indicators th
at they 

have previously touched a pow
el' line, 

(B
) A

 condition in vegetatioll ulII'elated to 1I00'm
ai grow

th th
at w

ould 
I'esult in contact w

ith
 pow

el'lincs o
r high voltage eq

u
ip

m
en

t an
d

 
cause im

m
in

en
t physical h

arm
 to the p

u
b

lic if not im
m

ediately 
m

itigated, 
@

) 
"T

elephone call" m
eans: 

(A
) m

ak
in

g
 an

 attem
p

t to contact th
e eustollleF

)Jropcrty o
w

n
cr via file

 
telephone fIiIflffiet'-the utility hilS B

n file; an
d

 
(i) m

alting v
erb

al telephone contact; o
r 

(ii) leaving a m
e
s
s
a
g
e
~-oH 

(A
A

)Q
!! voicem

ail; 
(B

B
) Q

!!..an
 an

sw
erin

g
 m

achinc; 0
1

' 

(C
C

) w
ith an answ

cring servicc, 
if availablc, 

@
) If an

 attem
p

t is unsuccessful in eith
er m

ak
in

g
 vcrbal telephone 

co
n

tact w
ith the eustolllerpl'opcl'ty ow

nel' O
f'leaving a telephonic 

m
essage as described in c1anse (A

), a second attcm
p

t m
n

st b
e m

ad
e, 

(2) 
"U

tility" m
eans a fo

r-p
ro

fitn elech'ical public utility subject to th
e 

jul'isdiction o
f th

e com
m

ission p
m

'su
an

t to the pl'ovisiollS
 o

f T
itlc 8 o

f th
e 

P
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In
d

ian
a C

ode P
ublic S

ervice C
om

m
ission A

et, IC
 8 1 2, th

at is financed by 
the sale o

f securities an
d

 w
hose business opet'ations are overseen by a b

o
ard

 
representing theit' shareholders, 
(1Q

) 
"V

egetation m
an

ag
em

en
t" m

eans th
e cu

ttin
g

 o
r rem

oval o
f vegetation 

0
1

' the prevention o
f vegetative grow

th if necessat)' to accom
plish anyone (1) 

o
f th

e follow
ing: 

(A
) T

h
e m

aintenance o
f safe conditions aro

u
u

d
 utility facilities; 

(B
) E

n
su

rin
g

 reliable electric service; 
(C

) P
rev

en
tin

g
 hazat'ds caused by the enC

l"oachm
ent o

f vegetation on 
utility facilities; o

r 
@

 
aU

lI to flft'ovid
inge utility necessa

n' access to utility facilities, 
(11

) "W
ritten

 notice" m
eans notice sent from

 the utility to th
e 

cu
sto

m
erp

ro
p

et'ty o
w

n
er in one (1) o

f the follow
ing m

an
n

ers: 
(A

) B
y electronic m

ail, if authorized by th
e pt'oJlerty ow

ner; 
(B

) B
y U

,S
, m

ail; orllnotbet' m
ail delivery system

:fineluding!!:!ili!Y
 

billing insel'tsif w
hen th

e IlI'O
llert" o>,\'ncl' is a custom

el' o
fth

cin
sid

e 
utility bills 
(C

) B
y in person delivery o

f w
ritten notice to th

e eustom
el'pl'o

p
erty 

ow
net"

s residence o
r place o

f businessflrem
ises, including, b

u
t not 

lim
ited to, a d

o
o

r h
an

g
er, 

(Indiana U
tility R

egulatory C
om

m
ission; 170 

lA
C

 4-9-2) 

170 lA
C

 4-9-3 E
asem

ents an
d

 right~ o
f w

ay
 

A
uthority: IC

 8-1-1-3; IC
 8-1-2

-4; IC
 8-1,5-3-8 

A
ffected: IC

 8-1-2 

Sec, 3, 
(a) T

his m
le does n

o
t m

odify p
t'op

erty rightsol' o
th

er legal rights outside the 
C

om
m

ission's jU
l'isdiction u

n
d

er T
itle 8 o

f th
e In

d
ian

a C
ode o

r othel' apJllicable law
, 

U
tilities m

u
st have o

r o
b

tain
 th

e follow
ing legal au

th
o

rity
 lH

"ior to trim
m

in
g

 vegetation an
d

 
m

u
st provide docum

entation u
p

o
n

 request, in accO
l'dance w

ith subsection (b): 
(1) easem

ents; 
(2) t"ights o

f w
ay; 

(3) statu
tory

 authol"ity; 
(4) o

th
er legal au

th
o

rity
; 0

1
' 

(5) the eX
flress or im

fllied consent o
f the propel'ty ow

nel'!8
r cust8IH

er 
(b) A

lthough tflt'io
r to trilH

nling 'lC
getation, T

h
e utility's ability to securc !I 

fli'CscriJltjye casem
ent m

a)' be flresented discussed w
H

llto the cH
stom

en
Jl"O

pel't\' ow
ner to 

cn
cs u

r!lgeo
btain ... olulltal'''' consen

t, b
u

t th
e abilit\' to see!. aB

lI o
b

tain
 !l p

rescrip
tive 

easem
ent in th

e future doesis 1I0t eO
llstitute indeflendent legalauttulI'ity ullon w

hich to 
lH

'oeccd w
ith I'Im

tin
e ... egetation m

an
agem

en
t. 

-
-

-j~:e U
pon request by the custom

erpl'operty o
w

n
er w

ithin five (5) business days o
f th

e 
eustom

el'pt'op
crty ow

n
er's receipt o

f the notice req
u

ired
 n

n
d

er section~ 4, section 5 o
r 

section 7(e) o
f this rnle, th

e utility w
ill provide one (1) o

f th
e follow

ing befot'eflriol' to 
startin

g
 vegetation m

an
ag

em
en

t on th
e p

ro
p

erty
: 

P
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(1) A
 copy o

f th
e easem

ent 0
1

' public I'ight o
f w

ay d
o

cu
m

en
t th

at gives the 
utility th

e legal J"ight to en tel' the ellsto
m

er's p
ro

p
erty

 to p
erfo

rm
 vegetation 

m
anagem

ent. 
(2) If an

 easem
ent o

r public rig
h

t o
fw

ay
 docum

ent is n
o

t reasonably 
available, a copy o

f the au
th

o
rity

 th
at gives the utility th

e leg
all'ig

h
t to en

ter 
the cllstom

er's pl'opel'ty to perfol"ln vegetation m
anagem

ent. 
(Indiana U

tility 
R

egulatory C
om

m
ission; 170 lA

C
 4-9-3) 

170 lA
C

 4-9-4 N
otice I'equircm

ents for ro
u

tin
c vegetation m

an
ag

em
cn

t 
A

uthority: IC
 8-1-1-3; IC

 8-1-2-4; IC
 8-1.5-3-8 

A
ffected: IC

 8-1-2 

S
cc, 4,(a) A

t least tw
o (2) calendal' w

eeks priO
l' to engaging in I'outine vegetation 

m
an

ag
em

en
t, th

e utility m
u

st pl'ovide notice to eustom
el'p

ro
p

ertv
 ow

ners w
hose vegetation 

w
ill b

e su
b

ject to the vegetation m
an

ag
em

en
t except undel' th

e follow
ing ci!'cum

stances: 

(1) T
hel'e is no residence on a p

articu
lar pl'operty, 

(2) T
h

e utility has a w
d

tten eascm
en

t o
r othel' legal au

th
o

rity
 th

at expressly 
gives the utility th

e righ
t to td

m
 h

'ees o
r co

n
d

u
ct vegetation m

an
ag

em
en

t activies,t 
(A

) a w
ritten

 easem
ent; 

(B
) govel'B

U
lent f1ennit; 

(C
) contF

actllal agreem
ent; ai' 

(D
) eO

llrt o
n

lel'; 
th

at eXfll'essly gi'ies the IItility th
e l'ight to co

n
d

u
ct 'iegetatio

n m
an

agem
en

t 
aeti'iities, 

(3) A
T

h
e trim

m
in

g 0
1

' rem
oval of vegctatio

n is I'eg
ui!'ed as an result o

f an 
em

ergency 0
1

' sto
n

u
 event oeeu

rs, 
(b) A

 utility m
u

st pl'ovide notice to a custonlel'pl'o
perty OW

UCI'S, N
otiee is f1ro"ided 

in th
e follow

ing m
an

u
el': 

(1) A
t least one (1) attem

p
t to coutact m

u
st be m

ad
c: 

(i) iu person; o
r 

(ii) via telephone call; an
d

 
(2) A

t least one (1) attem
p

t to contact m
u

st include w
ritten

 notice, 
(c) N

otice, w
h

eth
er w

ritten
 01

' vcrblll, shllll include, at m
in

im
u

m
, the follow

ing 
inform

ation: 
(1) T

h
e fact th

at vegetation m
an

ag
em

en
t is scheduled to o

ccu
ri 

(2) A
n explanation o

f 
(A

) w
h

at vegetation m
an

ag
em

en
t is; an

d
 

(B
) w

h
y

 vegetation m
anagem

entH
 is necessal"y fO

l' safe an
d

 reliable 
electric sel"V

icei 
(J) T

h
e faet th

at nonflF
oflel'ty ow

ners Ii"'ing OF w
eI'lang an

 the f1Foflerty w
h

o
 

I'eeei'ie th
e n

otiee al'e stF
ongly eneolll'aged to no

tify th
e f1l'O

flel'ty ow
nel' os 

soan as f10ssib
le thllt • .. egetlltian IlH

lH
agenw

nt is schedllled te oceU
F, 

(4) T
h

e fact th
at Feeeiflt o

f this notice by the oeellflont initiates tlte tw
a (2) 

w
eel( w

indow
 W

I' calelllating-im
plied eonsent by th

e f1I'oflel'ty ow
nel' ai' 

P
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eustom
el',Q

§) T
h

e estim
ated date th

~
a
t
 vegetation m

anagem
ent is scheduled 

to O
CClll'; an

d
. 

(1&) C
ontact infO

l'm
ation, including, at a m

inim
um

, a telephone n
u

m
b

er for 
an authol'ized utility I'epresentative w

ho is able to answ
el' custo

lH
cl'propel'ty 

ow
nel' inquil'ies related to vegetation m

anagem
ent,; 

liL§1) A
ll w

F
ol' W

W
l'itten notices shall include 6H

ly-the follow
ing infom

lation
: 

Q
A

) T
h

e heading, "T
R

E
E

 T
R

IM
M

IN
G

 N
O

T
IC

E
",; 

G
B

) T
h

e date the w
rittcn notice w

as hand delivered o
r m

ailed to the 
propel'ty ow

ner; 
Q

(;) T
he:J:lte-

Indiana A
dm

inistrative C
ode cite an

d
 a w

ebsite ad
d

l'ess 
efO

l' this I'ule, th
isee eO

lllm
issioH

's's vegetation m
anagem

ent 
adm

iuistm
ti.,'e rule, this I'ule,,; 

(1D
) T

h
e com

m
ission's w

ebsite address, m
ailing addl'ess an

d 
telephone n

n
m

b
el' (includ

ing an
v toll free num

bel'); 
t http://'iI 'w

w
,iu,go'iiiu,'c, 

~
E

) T
h

e utility's vegetation m
anagem

ent w
ebsite address,; 

C§.F
) A

 l'eference to _
o

n
e
 o

r m
ore educational r

e
s
o
u
r
c
e
~ fO

l' planting 
aronnd electl'ical facilitiesJ£&

.,.,-Jike-_the A
rb

o
r D

ay F
onndation's 

"R
Fight I

tree, FR
ight jJflace,:: program

} an
d

 availablcthe w
ebsite 

address §
,
 if available. 

(1G
) A

 w
ebsite address an

d
 telephone num

bel' for eustom
el'propel'ty 

ow
nel's to obtain the nam

e o
f the contl'actor, if an

 outside conh'actO
l' 

is being used by the utility, tQ
hat w

ill delivel' the in person notice o
r to 

conduct the vegetation m
anagem

ent,;. 
(!!H

) A
 statem

ent th
at the utility's representative shall c

a
n

y
 

identification w
hen delivel'ing the in person notice 0

1' conducting 
vegetation m

anagem
ent; an

d
. 

(91} Inform
ation approved by the C

om
m

ission I'egal'ding tlti!-pi'opertv 
o w

ners's rights an
d

 I'esp
onsibilities w

ith regal'd to vegetation 
m

anagm
ent O

il theil' propel'ty .. 
A

 w
eb address w

hel'e the PFopel't'\' 
eW

H
el'S cau find inferm

atioH
 I'egard

ing their I'ights aH
d 

I'csponsibilities is alse suffieient, 
~

) T
he cnstom

eF
pi'O

perty ow
n

er m
ay, w

ithin 'Iu
ee (3) ealeH

dR
l' dayson

e (l} w
cel, 

o
f receiving the notice in subsection (a), I'equest the utility jH

'o\'ide provide an updatedthe 
estim

ate o
f the date d day th

at the vegetation m
anagem

ent is expected to ocelli', 
F

ollow
ing 

receipt o
f such a request, t:J:he utility w

ill updatethen flrevide the pl'ojected vegetation 
m

anagem
en

t d
ate estim

ated day at least th
ree (3) business days p

rio
r to engaging ill 

vegetation m
anagem

ent on th
at prouerty

, If the eustem
cF

propel'ty ow
ner requests a m

ore 
specific tim

e estim
ate, the supervisol' shall endeavor to w

o
rk

 w
ith th

e custom
erpi'opel'ty 

ow
ner to identify gW

e-athe flrceisespecific d
ate an

d
 tim

e w
hen vegetation m

anagem
ent is 

scheduled to be pel'fonned at th
at propel'ty.. 

(Indiana U
tility R

egulatO
lY

 C
om

m
ission; 1

70 
lA

C
 4-9-4) 

170 lA
C

 4-9-5 N
otice requirem

ents for line upgm
des 

A
uthority: IC

 8-1-1-3; IC
 8-1-2-4; IC

 8-1,5-3-8 
A

ffected: IC
 8-1-2 

P
age 6 o

f 13 



Q
U

C
C

 R
ecom

m
ended E

d
its to A

pril 201
2 P

ro
p

o
sed T

ree T
rim

m
in

g R
ule -

R
M

 10-04 

S
e c, 5,(a) E

ven if n
o

 additional easem
cn

t acq
u

isition
s o

r am
en

d
m

en
ts a

re I'eq
u

ired
, 

.!!A
t least sixty (60) calendal' days p

rio
r to a utility changing a distrib

u
tio

n
 0

1' tran
sm

ission 
line to a high

el' voltage levcl, th
c utility m

u
st g

ive notice to th
e affected cust!lnlel'p

ro
p

el'ty 
ow

n
ers if th

e ch
an

g
e in th

e line w
ill change th

e at'ea in w
hich vegetation m

an
ag

em
en

t w
ill 

b
e necessary

 as a l'cS
U

It ofto m
eet sak

clearan
ce I'eq

u
irem

en
ts, 

(b) N
otice shall be p

rov
id

ed to p
ro

p
crtv ow

n
el'S in the sam

e m
an

n
er l1specified in 

section
~ 4(b), 4(c) an

d
 4(d) o

f this I'U
le, 

(c) N
otice shall in

clude, at..!! m
inim

um
, the follow

ing in
fo

rm
ation: 

(1) T
h

e fact th
at line u

p
grad

es are scheduled to occu
r,;, 

(2) A
n explanation o

f w
h

at line u
p

g
m

d
es are plan

n
ed

; 
(3) A

n ex
p

lan
atio

n
 as to w

hy lin
e n

p
grades are necessary 1'01' safe an

d
 I'eliable 

ele ctric sel'V
ice,;, 

(4) T
h

e fact thllt B
O

B
propcrty ow

ncl's Ii~'illg 0
1

' w
Ol'lH

ng on the pl'o
p

ert,' IIB
d 

I'ecei'.'ing th
e notice al'e stroB

gly eB
coul'lIged to notify th

e p
ropel't,' O

V
lH

el' liS
 

SOOB liS
 p

ossihle th
at IiB

e upgl'lIdes a
re sched

uled to OCCIII',(S) T
h

e estim
ated 

d
ate th

at line u
p

g
rad

es al'e schednled to OCCIII',;, 
rn T

h
e estim

ated len
g

th o
f tim

e constru
ctio

n
 w

ill continu
e,; 

®
 N

ew
 vegetatio

n
l'estl'ictions on th

e pl'operty as a I'esu
lt of the lin

e 
n

p
gl'ades; an

d
 

(8) C
h

aB
ges to th

e p
l'oper~' oW

B
el"s easem

ent 0
1

' I'ight o
f w

ily as II resu
lt o

f 
th

e Iil1e up
gl'ad

es,(1) C
o

n
tact inform

ation, including, at a m
inim

nm
, a 

telep
h

o
n

e n
u

m
b

el' fO
l' an

 au
th

o
rized utility rep

resen
tative w

ho is ab
le to 

ans w
er custom

el'p
ro

p
el'ty ow

nel' in
q

u
iries related

 to lin
e u

p
grad

es, 
(In

diana 
U

tility R
egu

latO
lY C

o
m

m
ission; 170 lA

C
 4-9-5) 

170 lA
C

 4-9
-6 E

m
et'gency 0

1' p
u

blic safety tl'im
m

in
g 

A
u

th
o

rity
: IC

 8-1-1-3
; IC

 8-1-2
-4

; IC
 8-1,5-3-8 

A
ffected: IC

 8-1-2 

S
ec, 6, In

 cases o
f em

ergen
cy 0

1
' public safety situ

ations IJI'eseB
ting 8n im

m
edillte 

thl'ellt to OF fluhlic safet,', utilities m
ay

, w
ith

o
u

t custam
el'p

l'O
pC

l'ty o
w

n
er consent, l'em

ove 
m

O
l'e th

an
 tw

enty-five pel'cent (2
5

%
) o

f a tree 0
1

' tJ'im
 beyond existing casem

ent o
r l'ight

o
f-w

ay
 b

o
u

n
d

aries in o
rd

el'if I'eq
u

ired
 to rem

ed
y

 the em
ergency 0

1' public safety situation, 
(In

diana U
tility R

egulatO
lY

 C
om

m
ission; 170 lA

C
 4-9

-6) 

170 lA
C

 4-9-7 V
egetation m

an
ag

em
en

t stan
d

an
ls 

A
u

th
ority

: IC
 8-1-1

-3; IC
 8-1-2-4; IC

 8-1,5-3-8 
A

ffected
: IC

 8-1-2 

S
ec, 7, 

(a) U
tilities, theit' agents, and contractol's sh

all ap
p

ly an
d

 adhel'e to the 
gu

idelin
es of: (1) A

m
erican N

atio
n

al S
tan

d
ard

s In
stitu

te A
N

S
I A

3
00; 

(2) th
e N

ation
al E

lech
'ic S

afety C
od

e; 
(3) th

e S
higo G

u
id

e; an
d

 
(4) the In

tel'llational S
ociety o

f A
l'b

o
ricu

ltu
re B

est M
an

a
gem

en
t P

ractices, 

P
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(b
) T

hcloc is n
o

t a singlc, unifol"ln c1eam
nce locquiloem

en
t. 
~

ine clearan
ces 

sh
o

u
ld

 tak
e into co

n
sid

eratio
n

 the: 
(1) ch

aracteristics o
f th

c locality; 
(2) electrical facilities locatcd in th

c a
reay; an

d
 

(3) h
ealth

 o
f th

e tJ°eeo 
(c) E

x
cep

t in situ
atio

n
s o

f em
elogcncy o

r p
u

b
lic safety, if a trec w

o
u

ld
 have m

o
re 

th
an

 tw
enty-five peloccnt (2

5
%

) o
fits can

o
p

y
 loem

ovcd, th
e utility 01° its ag

en
t o

r co
n

tracto
r 

shall do onc (1) o
f th

c follow
ing actions: 

(1) O
b

tain
 co

n
sen

t fro
m

 th
c ploopcrty o

w
n

er 
(2) If th

e p!"O
pel°ty o

w
n

cr an
d

 utility o
r its ag

en
t o

r contm
ctolo can

n
o

t m
u

tu
ally

 
aglocc on how

 th
e tJ°ee can

 be trim
m

cd
 to ploovide sufficieut c1ealoance in o

rd
er to m

aiu
tain

 
locliable electJ°ic sel"V

ice, th
e utility 01° its ag

cn
t 01° contl"llctolo shall tak

e one (1) o
f th

c 
follow

ing actions: 
(A

) C
onsidclo loem

oving th
e hoee, a

t th
e u

tility
's expense, as long as th

e utility 
has secU

loed th
c requisite easem

en
ts to allow

 its pelosonnel o
n

to
 th

e o
w

n
er's 

propertyo 
(B

) In
fo

rm
 th

e custom
elO

 th
at it w

illn
ccd

 to m
ak

e non-A
N

S
I stan

d
ard

s cu
ts 

in o
n

ler to p
ro

v
id

e c1eam
ncco 

(d) B
ru

sh
 th

at is u
n

d
er 01° w

ith
in 5 fcetiteltt' o

f a u
tility

's e1cctrical facilitics m
ay

 b
e 

loem
oved by the utility w

ith
o

u
t the co

n
scn

t o
f th

e custoD
lclop

ro
p

el°ty ow
n

clO
 only w

h
en

 its 
rcm

o
v

al is nccessary fo
r safe an

d
 reliable serviceo 

(e) D
ebris associated w

ith
 ro

u
tin

e m
ain

ten
an

ce, in
 a m

ain
tain

ed
 arca, ab

sen
t 

in
terv

cn
in

g
 in

clem
en

t w
eathC

l" th
at m

ay
 pull cloew

s f!"O
m

 m
ain

ten
an

cc aetivitics, shall b
e 

loem
ovcd w

ith
in

 th
ree (3) calen

d
ar dayso 

(f) U
tilities an

d
 thcilo agents an

d
 contl°actors are n

o
t loequiloed to c1eal° dcblois cau

sed
 

by stol"lns an
d

 o
th

er n
atu

ral O
C

C
U

ITenccs IiI{C tree faH
uloeso 

(g) A
 utility shall file a sep

am
te loepolot regaloding tJ°ee-related

 outages b
y

 M
aloch 31 

an
n

u
ally

 an
d

 w
henevelo th

e utility m
al<es a ch

an
g

e to its vegetation m
an

ag
em

en
t plano 

T
h

e 
loeport sh

all include th
e follow

ing infolom
ation: 

(1) T
h

e u
tility

's an
n

u
al vegetation m

an
ag

em
en

t b
u

d
g

et, by calcn
d

ar yea 1°; 
(2) T

h
e utility

's aA
ctu

al v
egetatio

n m
an

ag
em

cn
t expenditulocs fO

lo th
e priO

lO
 

calendalO
 y

ear.; 
(3) T

h
e n

u
m

b
er o

f eustoD
leloploo

p
crty

 ow
nclO

 com
plain

ts l°elated to tI°ee 
trim

m
in

g
 01° othelo vegetation m

an
ag

cm
cn

t p
crform

ed
 by th

c utility
, its 

agents o
r con

tl°acto
rso 

(4) T
h

e m
an

n
er in w

hich such co
m

p
lain

ts w
ere ad

d
ressed

 01° resolvcdo 
(5) T

rec-Ioelated outages as a p
ercen

tag
c o

f total outages loeq
u

ired
 to be 

10cpO
loted to th

e com
m

ission
o (Indiana U

tility R
egulatO

lY
 C

om
m

ission; 1
70 lA

C
 

4-9-7) 

170 lA
C

 4-9-8 D
isp

u
te loesolution plOOCCSS p

loio
r to vegetation m

an
ag

em
en

t 
A

u
th

o
rity

: IC
 8-1-1-3; IC

 8-1-2-4; IC
 8-105-3-8 

A
ffectcd: IC

 8-1-2 

Seco 8o 
(a) T

o
 tem

poral°ily stay
 th

c p
ro

p
o

sed
 vegetatiou m

an
ag

em
en

t o
n

 th
e 

e
m
t
a
m
~

1' p
ro

p
erty

 01° ren
ta

l flroflC
l'ty, a e

m
tO

ltlel'p
ro

p
erty

 ow
nelO

 m
u

st notify th
e u

tility
 o

f 

P
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the eustam
enJropC

l'ty ow
n

Cl"
S objection to the proposed vegetation m

anagem
ent w

ithin 
five (5) bu

sincss days o
f thc euslam

erproperty ow
nel"s receipt o

f the notice I'equircd undel' 
section 4, section 5, 0

1
' section 7(c) of this rule, 

Q
uestions o

r requests for ad
d

itional 
infonnation al'e not cu

stam
erobjections. 

(b) A
 utility m

u
st I'espond to a eustom

eJ'p!'opel'tv ow
n

er's objection: 
(1) in pel'son; 
(2) via telephonc call; o

r 
(3) in w

riting; 
w

ithin thJ'ee (3) business days. 
(c) If the initial utility J'epresentative cannot J'esolve the eustom

erpropel'ty ow
ner's 

objection regarding pJ'oposed vegetation m
anagem

ent, at least one (1) additional 
authorized utility J'epI'esentative m

ust attem
pt to resolve the objection. If the utility is 

unsuccessful in resolving the objection, the custam
erpropeJ'ty ow

nel' shall be providcd w
ith 

the follow
ing: (1) T

h
e w

ebsite location o
f this rule, the com

m
ission's vegetation 

m
anagem

ent ndministrnti~
'e rule.i...!!.!!!!., this J'ule. 

(2) C
o

n
tact inform

ation, including, at m
inim

um
, a telephone num

bel', fOJ' the 
com

m
ission's consum

eJ' affairs division
; an

d
 

(3) T
he fact th

at the propcrty ow
ner has only seven (7) calendaJ' davs in 

w
hich to initiate an inform

al com
plaint w

ith the com
m

ission's consum
eJ' 

affairs division undel'170 lA
C

 16-1-4. 
(d) N

o tem
poral'y stay o

f vegetation m
anagem

ent shall be available from
 the 

com
m

ission w
litm

-if one (1) o
f the follow

ing occurs: 
(1) A

n_-em
ergency, storm

 event, o
r public safety situation exists w

hich 
pI'events an

v
 d

elay of I'eq
u

k
ed

 vcgetation m
anagem

ent. 
(2) T

h
e custom

el'propcrty ow
ner has w

ithdl'aw
n the objection 0

1
' apP

I'oved 
conditions undel' w

hich cutting m
ay I'esum

e, eithel' in w
riting o

r d
u

rin
g

 a 
l'ecol'ded call. 
(3) M

o
re th

an
 seven (7) calendar days have passed sincc the utility provided 

the pJ'O
posed I'esolution referenced in the com

plaint process u
n

d
er 170 lA

C
 

16-1-4(c)(S) an
d

 the eustom
el'Q

roperty ow
ncr failed to fi.le.initiatc an

 
inform

al com
plaint t&

-w
ith the com

m
ission

's consum
C

J' affaks division undeJ' 
liS

 I'clluit'ed by 170 lA
C

 16-1-S
(a). 

(4) thc p
roperty ow

ncr fllilcd to take tim
ely action to seel' flll'ther I'cvicw

 o
f a 

dccision of the com
m

ission's consum
er affairs division 01' its directol' un

d
er 

170 lA
C

 16-1-S
(d) 01'170 lA

C
 16-1-6(a); o

r 
~

A
 final disposition on an inform

al com
plaint has been rendered by the 

com
m

ission. 
(Indiana U

tility R
egulatory C

om
m

ission; 170 lA
C

 4-9-8) 

170 lA
C

 4-9-9 D
ispute I'esolution pl'ocess dlll'ing vegctation m

anagem
ent 

A
uthol'ity: IC

 8-1-1-3; IC
 8-1-2-4; IC

 8-1.5-3-8 
A

ffected: IC
 8-1-2 

Sec. 9. 
(a) U

pon req
u

est of the C
U

S.ffim
et'PI'O

PC
I'tv ow

n
er, the utility shall 

tcm
lJO

rarily stay vegetation m
anagcm

ent on the eustom
eF

prem
isesproperty d-lH

'ing the 
vegetllt io

n m
llnllgem

ent onIyif;l olw
-(l) of the follaw

ing aecurs aI' is disP
llted

: 

P
age 9 o

f 13 
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m
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(1) T
h

e utility failed to provide tbe noticc .·equired nnde.· section 4, section 5 
0

1
' section 7(c) o

f tbis rule;. 
(2) T

be utility is engaging in vegetation m
anagem

ent outside the scope o
f ~
 

p
en

n
itted

 n
n

d
er a w

ritten B.T
ccorded easem

ent, a pnblic dght-of-w
ay, a 

court o.·de.· o
r judgm

ent, o
r a w

rittcn agreem
ent betw

ecn the 
ellstB

m
erprope.-tv ow

ne.· an
d

 the utility;. 
(3) T

he utility did not have a legal right to enter the eustB
H

lel"s property
; 01' 

(4) T
he utility did n

o
t exe.·cise due diligencc to secure an easem

ent 0
1

' rig
h

t of 
w

ay docum
ent in accordance w

ith sectiou 3
{£b

)~
. 

(b) A
t least one (1) m

em
ber o

f the w
o.·k c.·ew

 m
ust have the authority from

 the 
utility to discuss an

d
 attem

p
t to resolve custB

m
e.·the p

ro
p

erty
 ow

ncr's objections and m
ust 

.·espond to the eustem
enn'operty ow

ner's inquiry 0
.' com

plaint. If thc w
o

rk
 crew

 cannot 
.·esolve the eustem

e.·property ow
ner's objection rega.·ding vegetation m

anagem
ent, at least 

one (I) additional authorized utility representative m
u

st attem
pt to .·esolve thc objection. 

If thc utility is unsuccessful in .·esolving the objection, the utility shall p
.·ovide to thc 

eustem
e.·p.·ope.·ty ow

n e.' the infonnation .·cquired in 170 lA
C

 16-1-4( c)(5). 
(c) A

 utility m
ay proceed w

ith the vegetation m
anagem

ent w
here: 

(1) an em
ergency 0

.' public safety situation exists; 
(2) the ellstem

erprope.·ty ow
ner has w

ithd.·aw
n the objcction o

r approved 
conditions u

n
d

er w
hich cutting m

ay .·csum
e, either in w

riting o
r during a 

recordcd call; 
(3) m

o.·e th
an

 seven (7) calenda.· days have passed since the utility pl"O
vided 

the p.·oposed .·esolution .·eferenced in the com
plaint p.·ocess ul\C

le.· 170 lA
C

 
16-1-4(c)(5) and the eustem

erprope.·ty ow
ncr failed to file.initiatc an 

inform
al com

plaint w
ith te-the com

m
ission

's consum
c.· affah's division unde.· 

as .·eljui.·ellby 170 lA
C

 16-1-5(a); 
(4) the eustem

el"\nopc.·tv ow
ne .· failed to take tim

ely action to secl{ furthe.· 
.·eview

 o
f a decision 

of thc com
m

ission's consum
er affairs division 0

.' its 
directo.·u

n
d

er 170 lA
C

 16-1-5(d) o
r 170 lA

C
 16-1-6(a); o

r 
(5) a final disposition on an

 in
fo

n
n

al com
plaint has been .·ende.·ed by the 

com
m

ission. 
(Indiana U

tility R
egulatO

lY
 C

om
m

ission; 1
7

0
 lA

C
 4-9-9) 

170 lA
C

 4-9-10 D
ispute .·csolution p.·ocess after vegetation m

anagem
ent 

A
uthority

: IC
 8-1

-1-3; IC
 8-1-2-4; IC

 8-1.5-3-8 
A

ffected: IC
 8-1

-2 

Sec. 10. (a) Pi'.. eustom
enu

opertv ow
nel's m

ay contact thc utility to .·C
JlB

rt a 
cem

JllaiH
tcom

plain ab
o

u
t "cgnnliH

g vegctation m
an

ag
em

en
t BII the eustem

ennB
JleH

y 
ow

ner's prem
ises nafte.· the vfhe.¥egetationm

anagcm
ent has been pcrform

ed. 
(b) S

uch com
plaints should identify any know

n Indiana vegetation
m

an
ag

em
cn

t 
rule v

iolations, including b
u

t not lim
ited to anY

B
eelllT

eli if B
ne (J) o

f the follow
ing acts 0

1
' 

om
issions eeenrs: 

(1) T
he utility failed to p

.·ovide the notice required unde.· section 4, section 5 
0

.' section 7(c) o
f this rule;. 

(2) T
he utility engaged in vegetation m

anagcm
ent outside the scopc o

f an
 

ag.·eem
ent betw

een the eustem
c.·p.·operty ow

ne.· and the utility;. 
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(3) T
h

e utility did n
o

t have a legal rig
h

t to en
ter th

e eustom
el' property'; 

(4) T
h

e utility failed to follow
 the vcgetation m

an
ag

em
en

t p
ru

n
in

g
 stan

d
ard

s 
req

u
ired

 b
y

 thc com
m

ission 0
1

' by the utility's ow
n vegetation m

anagem
cnt 

policy, w
h

ie
h

e
n

r pl'oyit!es the gl'eateF
 fH

'oteetioo to affeeted PI'opel't)' 
ow

oel'Sj o
r 

(5) A
n,t.et!tero

th
el'lm

o
w

n
 violation o

f this l'U
le o

r othel' In
d

ian
a law

,reasoo 
)lel'm

illet! b
y law

, 
(£b

) W
w

ithin th
ree (3) business days o

f I'cceiving a custom
el'propel'ty ow

nel"s 
com

p
laintiR

ljuil'Y
 0

1
' dis)lute, a utilitv m

u
st respond

: 
(1) in pel'son; 
(2) via telephone call; 0

1
' 

(3) in w
l'iting, 

(.!!e) If the initial utility I'epresentative can
n

o
t resolve th

e custom
el'p

ro
p

ertv ow
nel"

s 
disllH

te com
plain

t I'egal'ding vegetation m
anagem

ent, at least one (1) additional authol'ized 
utility I'epresentative m

u
st attem

p
t to resolvc the dispute, If th

e utility is un
successful in 

resolving the dispute, th
e eustom

el'pl'operty ow
ner sh

all be provided th
e inform

ation 
I'equit'ed in 170 lA

C
 16-1-5, 

(Indiana U
tility R

eg
u

la
tm

y C
om

m
ission; 170 lA

C
 4-9-10) 

170 lA
C

 4-9-11 C
ustom

el'P
l'ollerty ow

nel' aot! pP
ublic education process 

A
u

th
o

rity
: IC

 8-1-1-3; IC
 8-1-2-4; IC

 8-1.5-3-8 
A

ffected: IC
 8-1-2 

Sec, 11, A
 utility shall develop an

d
 im

plem
ent ao

 edueatiooa p
lan

 to infol'ln an
d

 
ed

u
cate eustom

el'pl'operty o
w

n
ers an

d
 the pnblic on the follow

ing m
atteI's: 

(1) T
t'ee an

d
 vegetation selection an

d
 p

lacem
en

t aro
u

n
d

 electric facilities, 
(2) T

h
e p

u
b

lic im
pO

l'tance o
f vegetation m

an
ag

em
en

t to avoid: 
(A

) electl'ic sel'V
ice intel'l'uptions; 

(B
) injnl'ies; an

d
 

(C
)fatalities, 

(3) T
h

e need fO
I', an

d
 benefit of, preventing tree co

n
tact w

ith pow
er lines, 

(4) T
h

e im
p

o
rtan

ce o
f cooperation betw

een eustom
eF

property ow
ners an

d
 

theW
 ntility in accom

plishing the essential public task
 o

f p
o

w
er line 

m
aintenance. 

(5) T
h

e critical im
p

o
rtan

ce o
f the pnblic service o

f vegetation m
an

ag
em

en
t 

to: 
(A

) p
ro

tect electd
c service reliability; an

d
 

(B
) avoid in

ju
ries an

d
 fatalities from

 electl'ocution. 
(6) T

l'im
m

ing cycles a utility chooscs to im
plem

ent, including how
 the chosen 

trim
 cycle im

pacts c1eal'ance distance an
d

 th
e extent to w

hich a h'ee's 
appeal'ance w

ill be im
pacted based u

p
o

n
 th

at chosen cycle, 
(Indiana U

tility 
R

eg
u

la
tm

y C
om

m
ission; 170 lA

C
 4-9-11) 

170 lA
C

 4-9-12 T
rec rep

lacem
en

t pl'ogl'am
 

A
n

th
o

rity
: IC

 8-1-1-3; IC
 8-1-2-4; IC

 8-1.5-3
-8 

A
ffected: IC

 8-1-2 
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S
ec, 12, W

h
u

e
 a h'ee w

H
l-is to be rem

ovcd, a utility m
ay offC

l" to p
ro

v
id

e thc 
eustom

eF
p

ro
p

el'ty ow
ncl' w

ith: 
(1) a pow

er line com
patible vcgetation; 

(2) othel' rep
lacem

en
t plant; o

r 
(3) m

onetary com
pensation o

r cred
it at an

 am
o

n
n

t agreed to by thc parties; 
providcd th

at the eustom
erp

ro
p

el'ty ow
ner agrees n

o
t to p

lan
t a trcc th

at w
ill encl"O

ach ffit6
 

u
p

on th
e utility's facilities at a futul'c d

ate an
d

 consents to flte-I'em
oval o

f such
lJy tile utilit" 

if th
at llin!l o

f a trcc, ifs planted, 
(Indiana U

tility R
egulatO

lY
 C

om
m

ission; 170 lA
C

 4-9-12) 

170 lA
C

 4-9-13 U
tility I'epresentative identification 

A
u

th
o

rity
: IC

 8-1-1-3; IC
 8-1-2-4; IC

 8-1.5-3-8 
A

ffccted: IC
 8-1-2 

S
ec, 13, U

tility eE
m

ployees, agents 0
1

' contractors perform
ing: 

(1) vcgctation m
an

ag
em

en
t; o

r 
(2) in person notification fa

ro
f p

la
n

n
ed vcgetation m

anagem
ent; 

on b
eh

alf o
f the utility shall carry

 identification an
d

 provide it for in
spection

lJy tile 
cu

sto
m

er upon request. 
(Indiana U

tility R
egulatory C

om
m

ission; 170 lA
C

 4-9-13) 

170 lA
C

 4-9-14 M
inim

u
m

 S
tan

d
an

ls; U
tilities E

nco
u

raged to E
xcecd R

cquit'cm
en

ts 

S
cc, 14 (a) T

his I'ule con
tains m

in
im

u
m

 scrv
ice req

uirem
en

ts fOl' In
d

ian
a's for-profit, 

investol'-ow
ncd electric u

tilities sub
ject to th

is I'U
lc, 

(b) 
A

ll In
dian

a electl'ic utilities, I'eg
ard

less o
f w

hcthcl' they arc spccificallv sub
ject 

to th
is ru

le, al'e en
cou

raged to m
eet 01

' exceed th
e ab

ove stan
d

an
ls in ordel' to rcd

uce o
r 

11I'evcn
t fu

tul'e disputes b
etw

een utilities an
d

 affected p
ro

p
erty ow

n
ers, 

(c) 
T

he ado
p

tio
n o

f th
is I'U

le do
cs n

ot p
rcclud

e th
e futu

re issuance of C
om

m
ission 

o
rd

el's on a case-by-case basis, aftcl' n
oticc and heal'in

g, if the C
om

m
ission d

ctcrm
in

es th
at 

ad
d

it ion
a

l p
rotections are needed to adcquately safeg

uaJ'd p
roperty ow

nel's' in
tcl'ests, 

170 lA
C

 4-9-15 In
tel'im

 R
u

le on C
on

fol'm
ing T

al'iff an
d

 V
egetation M

an
ag

em
en

t P
lan

 
F

ilin
g R

cq
uircm

cn
ts; S

u
nset Pl"O

vision 

S
ec, 15 (a) 

E
lectric u

tilitics su
b

ject to th
e req

u
it'em

en
ts o

f this rule shall w
ithin sixty (60) 

days of th
e effective dM

e o
f this ru

le file I'cvised tariff p
ages an

d
 vegctation m

an
ag

cm
en

t 
plans th

llt m
cet the I'equil'eruents o

f this I'Illc, 
(b) 

T
h

e changcs in th
e revised tal'iff p

ages an
d vcgetation m

anagem
en

t plan
s shall 

cover only those changcs I'cquircd to 
give cffect to this I'U

lc, an
d

 shall n
o

t include an
y

 
p

ro
poscd changes to m

tes, chal'ges 
0

1
' oth

cr tC
I'ruS lind conditio

ns in any affectcd ta
l'iffs 

0
1

' 

vcgetation nllInagem
ent ulans, 

(e) 
If th

e plann
ed tal'iff and vegetatio

n m
anagem

en
t plan sub

m
issions m

ccts th
e 

rcq
u

it'cm
en

ts 
in 

subsections 
(a) 

an
d

 
(b), 

the 
I'evised 

tariff 
p

ages 
an

d
 

vcgetation 
m

an
ag

em
en

t plan
s m

ay b
e subm

ittcd as com
pliance filin

gs u
n

d
cr C

au
se N

o, 43663, w
ith

o
u

t 
the nced for su

p
p

o
rtin

g
 testim

on
y, 

Tntel'estcd p
arties shall have ninety (90) d

ays 
aftcl' 
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com
pliauce filings are m

ade to file 'H
itten

 objections w
ith the C

om
m

ission in C
ause N

o
o 

436630 
S

uch objections shall be lim
ited to the issue of w

hethe. o the final tad
ff pages and 

vegetation m
anagem

ent plans confo.om
 to the .oequirem

ents in this R
uleo 

(d) S
ection 15 of this R

ule shall autom
atically expire one (1

) vea. o an
e. o the effective 

date o
fth

is R
uleo 
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