


































































































2012 APPA National Conference
Jun 16th, 2012

Transmission Business School
Jun 18th, 2012

Transmission Structure Design
Aug 13th, 2012

From: Charlie Goodman
To: Atterholt, Jim; Poon, DeAnna; Webber, Doug; Krohn, Karol; Jerry Baker
Subject: Fwd: Early, continuous outreach with environmental groups key for transmission development
Date: Monday, June 04, 2012 9:23:02 AM

Re section five of proposed rules early notification the best
approach this applies to all lines 34kv and up ...much more
critical as the voltage increases...charlie

-------- Original Message --------
Subject:Early, continuous outreach with environmental groups key for transmission development

Date:Mon, 04 Jun 2012 04:00:00 -0600
From:TransmissionHub <service@transmissionhub.com>

To:Charles H. Goodman <c-goodman@att.net>

   Daily intelligence on the North American Transmission Market

June 04, 2012
See Web Version

Today's Intelligence

Early, continuous outreach with environmental
groups key for transmission development

June 1, 2012 By Corina Rivera-Linares 

Having the best available information on
sensitive areas from the outset facilitates
avoidance of environmental conflicts,
according to the National Audubon
Society.

Q&A: Joe Kelliher, NextEra Energy's EVP,
federal regulatory affairs on Order 1000 - Part 2 

June 1, 2012 By Rosy Lum  Joe Kelliher,
NextEra Energy's executive vice president
for federal regulatory affairs, spoke with
TransmissionHub about FERC's decision
on May 17 to deny rehearing of Order
1000. 

Damage to transmission system played minor
role in 2011 Northeast blackout - FERC/NERC
report

June 1, 2012 By Carl Dombek  The report
on the causes of the blackout that left
more than 3.2 million homes and
businesses without power in the wake of a
massive snowstorm in the Northeast last
October says damage to portions of the
bulk power system accounted for less than
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5% of customer outages.

Evidentiary hearings for Interstate Reliability
Project to begin in Connecticut June 4

June 1, 2012 By Corina Rivera-Linares 

Northeast Utilities' Connecticut Light and
Power has filed an application for a
certificate of environmental compatibility
and public need for the Connecticut
portion of the project with the council.

SCE: Lack of transmission, lengthy approval
process, inhibiting renewable integration

June 1, 2012 By Carl Dombek  Southern
California Edison says the lack of
sufficient transmission infrastructure and
the prolonged process for permitting and
approval of new transmission lines
continues to be the most significant
impediment to reaching California's
renewable portfolio standard goals.

Appeal court not likely to hear Heartland case
before fall

June 1, 2012 By Carl Dombek  The Alberta
Court of Appeal has not yet booked the
hearing for the appeal accepted over the
Heartland transmission project. With
summer break looming, the court isn't
likely to take up the appeal project until at
least September.

ERCOT studies analyze resource adequacy,
investment

June 1, 2012 By Wayne Barber  A May
study issued by ERCOT foresees
shrinking reserve margins and possible
power shortages within the decade as
Texas demand continues to grow - while
a June 1 consultant's report considers
ways to increase generation investment.

MISO transmission planning update highlights
progress on Order 1000 compliance

June 1, 2012 By Rosy Lum  The Midwest
ISO also highlighted its progress on
several studies, including the Northern
Area and market efficiency planning
studies. 
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Public hearings start Monday on power line project that
would go through Mansfield

High Desert Power Authority's joint transmission line
project focuses on expanding connectivity for regional
renewable energy projects
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From: Charlie Goodman
To: Poon, DeAnna
Cc: Jerry Baker; Atterholt, Jim; Webber, Doug
Subject: Final submission.......from the Indiana tree alliance
Date: Thursday, June 14, 2012 2:26:16 PM
Attachments: Indiana Tree Alliance.6-14-2012.doc

Indiana Tree Alliance.docx
LSA No. 12-42 - Proposed Rule (tree trimming) - 04-04-12.doc

Adm. Law Judge
DeAnna Poon

cc  To all Commissioners
       and General Counsel Doug Webber

The attached Pdf's are our final response in Cause
#43663
Would you kindly have your staff create a hard copy
for all
parties . Color copies are needed for the actual
proposed text only
This was done in this fashion to try and make it
much easier to follow
the evolution of changes. I will cover all cost of
these copies but I know
that an actual hard copy side by side with the
detailed explanation may 
make it a lot easier to follow.

Their are three Pdf's   I. A cover letter
                                       2. an ITA detailed
explanation document
                                       3. the revised text.

Lastly:

 DeAnna.... I again want to thank you, each of the
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Indiana Tree Alliance….....Charles H.Goodman

 Chairman Jim Atterholt                                                                           June 14,2012


 Indiana Utility Regulatory Commission                                                Cause # 43663


Commissioners   Bennett, Landis,  Mays,  Ziegner


CC. Adm. Law Judge DeAnna Poon


       General counsel Doug Webber


Ladies---Gentleman:


Every journey has an end and I for one could use a short break, yet your job is quite far from over with as the final response in this cause has open up additional areas that deserve your close attention. Because of public feedback and prior and current comments from the legal community, it became apparent that the proposed rules and continued problems plaguing many property owners required several new sections. As a result the approval and input of the full commission is required as several of these areas were not covered in whole or in part in the previous orders and are therefore above the authority of the Adm. Law Judge.

I have tried to make your job easier by color coding our responses…red represented changes prior to the May 24th public hearing, blue represents changes and additions made since that hearing based upon feedback not only from  that hearing itself  but from the public since that hearing. In addition out of courtesy and to help you believe and understand that each change was done quite carefully, researched as thoroughly as possible, an attached document entitled Indiana Tree Alliance , Dated 6-14-2012. Is included which tries to explain in great detail the reasons behind each change. To suggest everything is 100% perfect such as spelling, punctuation, grammar etc would be very foolish especially as my computer likes to capitalize on its own. DeAnna could easily describe my computer skills  as a re-showing of a three stooges movie…well we can’t all be perfect. My primary concern has been to be an excellent advocate for the rights of the property owners while trying to earn the respect of of the utilities, the IURC, and the OUCC as well as the legal community and the legislature who most likely will be needed to plug the gaps in the IURC’s lack of needed statutory authority. I hope I will be judged by all  as being a person who has been fair to all sides of these issues and who did his homework exceptionally well. It seems foolish, unfair, to the rest of the utilities to make all suffer for the actions of one utility when such issues can be resolved separately in the pending cause # 43650………….again my deepest thanks to all parties for allowing an ordinary homeowner to try and represent as best as possible the legitimate rights of all property owners…………Sincerely,  Charlie Goodman…(sorry I don’t know how to sign this electronically0


      Indiana Tree Alliance (ITA) …...June 14, 2012

     To All Commissioners, Judge Poon, General Counsel Doug Webber                                        

                Re: Cause 43663, Tree Trimming Policies and Practices ……..…an Historical change 

     The following information responds to questions by the Commission  

    during the Final Hearing and provides useful data and the sources of 

    information used to form the responses by the Indiana Tree Alliance

    as well as a more detailed explanation of each section we feel needs  

    further modifications to improve the final rule.



      1.  Currently the proposed rules will apply only to the five major utilities  IPL, Duke,  

             Vectren, I&M ,& Nipsco……… Legislation is needed to include all property owners.

       2.  Approx. number of Hoosier Property owners affected: Well in excess of 5 million

       3.  Source of Research used by ITA:

                (A) Input from property owners and neighborhood association statewide both

                      From letters, e-mails, neighborhood meetings, and IURC Public Hearings

                (B) Legal research came from comments by various property law attorneys, on

                      Line publications covering prescriptive easements & from numerous law schools, 

                      e.g. Harvard, Yale, and Columbia .Publications on Indiana’s current law on 

                      Prescriptive easements from Indiana attorney’s and relevant case law research

                      Some help came from responses when seeking pro-bona (?) help local attorneys.

                (C)  Help came from Hundreds of hours of extensive research of Utility Vegetation  

                       laws and Policies from many states. (Reason: why try to reinvent the wheel)

                (D)  Knowledge came from my personal interaction with the elected officials of the  

                       Legislature, staffs of the OUCC and The IURC and even from utility responses.

                       I am not hesitant to ask questions, to probe, to learn, and to grow in knowledge

                (E)  Extensive knowledge of Federal rules came from personnel of the Federal

                       Energy Regulatory Commission and my participation as one of two properties

                       owners  representing all U.S. property owners in a UVM conference in Oct, 2010 

                       in Washington D.C,

                 (F)  U.S.Census data

                 (G) Dave Scott, Mgr. Office of State Chemist, Pesticide Program Administration

                        Whose help was very invaluable in providing 100% accuracy



  Summary & explanation of Key modifications of the IURC’s proposed UVM laws.



       1.  Notification to the Property owner of Record

           Changing the emphasis from notification to the utility customer to the 

           notification of the property owner  forces a reexamination of the entire set

           of rules and a major over haul of nearly every page. 



           Reasons:

            (1) Under property  law the current  draft is fundamentally flawed as not all   

                  utility customers are  property  owners. Liability problems for damages 

                  against the utilities  will continue to exist if the notification process itself  

                  is flawed. Improper notification to the actual property owner 

                  undermines the intent of these new UVM rules.  Current notification

                  procedures are so fundamentally flawed as to void the intent of the

                  Commission’s proposed UVM rules.

            (2) Without verifiable notification to the property owner and the receipt of  

                  his or her permission such as an easement conveyed by a grant duly  

                  recorded, the utility  can not assume they have the authority  to trim or 

                  remove vegetation on private  property without the express permission 

                  of the property owner. Accepting this basic concept of property rights, 

                  the IURC can not include the idea of implied  consent to allow the utility 

                  to trespass onto private property for the purpose of trimming or the 

                  removal of vegetation without the property owner’s permission. The use

                  implied consent has so many built in problems that it should be 

                  completely removed from these proposed UVM rules. The potential for 

                  Abuse is so great that the IURC would be unintentionally aiding and   

                  abetting the taking of private property in violation of its own rules that

                  states:” This rule does not modify property rights”



                  There are dozens of reasons a person could not respond to a utility’s

                  Notice of proposed tree trimming such as: an illness, being hospitalized

                  a wedding out of state, a funeral out of state, a vacation, a temporary

                  work assignment, an elected official in session who uses temporary

                  housing ……etc….etc. Plus never getting the notice at all . An absence 

                  that prevents a timely respond should not provide the excuse for a utility 

                  to circumvent the need to secure a legally acquired easement which 

                  would then provide the necessary permission to trim. 



                   Implied consent is an unlawful attempt to circumvent the IURC’s clear

                   mandate that a utility needs a legally acquired easement. The use of   

                   implied consent provides the grounds to challenge the IURC’s rules in 

                   court, with the Attorney General, The Governor, and the legislature all 

                   of which all of us really hope can be avoided. The anger felt by the  

                   community on this point is quite substantial as they feel the utilities 

                   are being allowed to bypass the law. My only response has been I will  

                   try to get it removed.



             (3)   This anger is fueled by contradictory language regarding removal

                    of more than 25%of a tree’s canopy. On one hand the rules read a 

                    utility cannot remove more than 25% of the tree’s canopy without

                     the property owners consent while the following section says unless

                     we inform the property owner that we feel we need more to provide

                    clearance. IPL has already inserted into their door hanger a section that

                    indicates they may removed more than 25%. in Feb,2011 Five months 

                    prior to the July 2011 order on reconsideration. The order or these 

                    rules that provide conflicting language needs to be corrected  This 

                    pattern  of creating language that allows the utility a way around UVM 

                    or  property rights laws via contradictory language within the rules is 

                    wrong, confusing and adds fuel to legal challenges and further          

                    embarrass the IURC. It has  been clear for a long time that IPL, in  

                    particular, feels that they are  above the law and the IURC as their 

                    pattern of behavior demonstrates. The IURC cannot allow language in 

                    one section of these rules to be off Set or nullified by language in 

                    another area. A position I believe most agree with. The folks at the 

                    IURC and the OUCC and the Tree Alliance have all worked too hard to 

                    not catch these mistakes today vs later.

                                                      

           Current cases exist where the utility had to pay for improper notification 

           Procedures e.g. Amy Rees vs Richmond Power and light Company……   

           April, 2012



           Securing the identification of property owners in today’s computerized 

           World is a much easier task than the utilities chooses to admit.  If someone 

           Like me can go into computerized records of the tax assessor and identify

           A property owner by address or parcel number Than I know for sure anyone

     Can do so……..because I am not a computer genius by any stretch of one’s 

     Imagination.



       2. Power line Compatible Vegetation:

          (A) Establishing a fixed height undermines the utility arborist’s ability to

                make individual decisions based upon the condition, location, and height

                of the tree in relationship to the surrounding topography of the land.

                In essence there are too many variables to tie the arborist’s decisions

                to a fix height. Proof lies in the application of this provision by Indiana ‘s

                own utilities where one has a 12 foot ceiling height ( which is ridiculous)

                while others have 15 to 25 feet. A fixed height requirement is currently

                being challenged by several states and two Federal lawsuits. It creates

                many  more problems than it solves and does an injustice  to  the actual  

                utility arborist

          (B) When the IURC accepts the existence of the Federal Reliability Standards

                which was created over several years by the country’s leading experts

                by consensus , then it follows that there are in fact Minimum  Vegetation

                Clearance Distances aka “MVCD” Once the IURC crosses that bridge,

                then the proposed changes by the ITA  will make clear sense to all. In 

                fact ITA’s proposed changes are far more generous as it suggests that

                such MVCD can be increase by a factor of three in order to ease our

                utilities into creating more uniform clearance distances. On the other 

                hand should the IURC choose to ignore these standards in order to

                allow each utility to create their own rules. we would then become

                the country’s first  State to  fail to even acknowledge the purpose and 

                existence of these federal standards…a fact that seem unbelievable.  

                Remember: the MVCD federal standards are but one component of

                The total clearances necessary when a utility performs their routine

                Vegetation management on a person’s property.

                

   3. Prescriptive Easements:

             The issue and use of prescriptive easements is a very difficult challenge       

              For The commission to deal with as each utility under current statutory law 

             has a legal right to pursue such easements.



             If, however, it is used to circumvent years of illegal  actions by a utility 

            where in the case of IPL we have the largest theft of private property by a 

            public utility in our state’s History…………… then we will have a very serious

            clash in the courts. To date, IPL, has not attempted to contact anyone to my 

            knowledge to pursue easements where they were  onced ignored At a very

            minimum  we have an obligation to all Indiana property owners to try and 

              clearly define what is a “Prescriptive Easement” both in the UVM rules and 

             within a uniform Pamphlet that describes the rights and obligations of all 

             parties. I am Quite confident that 99% of the public including attorney’s do        

             not have A clear understanding of this legal term nor its correct application,

             Especially since the Indiana Supreme Court redefined the elements 

             Necessary to secure a prescriptive easement in 2005



             ITA’s definition of a prescriptive easement was borrow from the work

             of a Bloomington, Indiana Attorney, Jacob Atz and from both Harvard,

             Yale, and Columbia schools of law whose writings suggest such an

             Easement can be blocked by the correct use of “permission “in writing 

             from the property owner.   I urge the IURC to check our definition &

             our language with great care  for completeness and accuracy so together 

             Hoosiers will be as well informed as best as possible. I chose not to define

             Each specific element necessary to secure a prescriptive easement  but  

             only to list them  in order to remain as brief as possible.



              Furthermore, I would urge the IURC to require notification to the IURC

              whenever this step is taken to ensure the property owner has the

              necessary resources to be properly represented. Allowing a utility to

              Use this process as a threat to secure permission to trim or remove

             Vegetation knowing nearly all property owners do not have the 

              resources nor the slightest  knowledge of what prescriptive easements are 

              is beyond outrageous. While the use will be hopefully very rare by a utility  

              Intervention by the appropriate State agency in such cases is an option  the   

             IURC can now take  and place into law otherwise we are allowing a travesty 

             of immense proportion to be created. Discuss this and consider all options.



         4. Need for a uniform Pamphlet:  

                 Throughout this entire investigation the one fact that has stood out

                 Like a sore thumb was the lack of effective communications between

                 the utilities, the property owner, and the actual tree trimmers. How 

                will the property owners know in detail what their rights are if their

                isn’t some kind of uniform pamphlet in both Spanish and English. We  

                must remember many folks do not have computers. Millions of families, 

                particularly the less affluent property owners, the blue collar workers,

               The minority from all races, the elderly who are struggling on just their 

                social security checks, the thousands of unemployed and so many more  

                who cannot afford to hire an attorney are left to the whims of the utility 

                company whose record of providing information leaves much to be 

                desired……let’s look at the record at how well they kept just their own  

                customers  well informed about this investigation: (cause #43663) 



                     A. They refused to inform their own customers at the beginning

                          of this investigation…read the record, the proof is there.

                     B. Notification of the public hearings was better yet far from sufficient

                          To meet the needs of the public…….just look at the size of the print

                          one encounters in the legal notices in the paper…..besides who

                          would look there if they were unaware of any investigation.

                    C.  Did they try to help inform their own customer of this final public

                          Hearing?  Not to my knowledge.

                    D. Now closely examine the Door Hangers in the packet given to 

                          Each of you at the Final Hearing….just how is the ordinary

                          Property owner expected to know:

                              (1) about implied consent if the details are not clearly spelled out

                                    ( Implied consent needs to be completely thrown out )

                              (2) about the rules governing dispute procedures

                              (3) about their inability to collect damages except through the  

                                    Courts

                              (4) about the specific time requirements that must be followed

                              (5) about the roles of the OUCC and the IURC…etc…etc…etc.

                        E.  Examine carefully the “Customer Education Process” why was the 

                             Rights  of the customer left out…an oversight I hope.



     (5) Notice requirements for line upgrades:	

            During the final Hearing Thursday, May 24th, a question was asked I

              Believe by Commissioner David Ziegler to Jerry Baker when Jerry tried to

            Explain that 60 days prior to construction was inadequate as a notice.

            Prior to expanding on that answer let me give all the Commission some 

            actual Historical information.



         A. The length of time to plan and install new lines can vary substantially

           and is greatly impacted by the Voltage of the lines and the topography

           of the land over which the lines will cross. In urban areas if the planning  

           is done where easements are legally obtained…… the planning process 

           where there are a lot of necessary easements will be much longer.



             On average the planning process for distribution lines can vary from 18 

           months to 3 years. Even small residential lines can take several weeks

           to several months.



             On average High Voltage transmission lines (69kv to 150kv) can take from  

            2-3 years and those higher Transmission lines (200kv to 750 kV) can take

           4-6 years. There are too many variables to provide a fixed answer.



              Utility Industry experts / analysts are forecasting expenditures up to $100

            Billion dollars through 2025 on upgrading transmission lines to meet the

            National grid’s demand growth and demand growth within each state. 

            Many new lines within Indiana are sure to follow this increasing demand.

            As this Demand continues to rise the need for even closer cooperation            

            Between communities, elected officials and all neighborhood associations  

            will take on even greater significance/role. Due to the Commission’s lack

            of “siting authority “(at present), I modified ITA’s response to simply

            encourage voluntary community notification vs. creating a mandate in the 

            early planning stages in order to help minimize utility costs and the impact  

            on the environment and the community as a whole. We will have to wait 

            until we are successful in securing “siting” authority until then the need to 

           have  effective communications is greater than ever. The current 60 days in 

           the  proposed rules is clearly and substantially inadequate and nearly useless 

           as  Mr. Baker correctly pointed out. As we all move forward we need to 

           communicate much better not less thus Section Five must be changed if we  

           are serious about a community working together. THE FEEDBACK I continue   

           to receive is for me to push for a mandate on early notification when 

           constructive feedback can be useful to all parties.



     Are their examples where early notification proved beneficial to all parties?

      The answer is yes……Responding to Commissioners Landis   

     question



    (A)  In early summer of 2011, Duke was planning on installing new lines near  

          Sheridan Indiana. Many in the community were unaware of these new plans.

          A gentleman by the name of Alan Houser whose property was  substantially  

          impacted learned about Dukes Plans early enough to persuade Duke to 

          relocate their lines. The fact the parties worked together voluntary         

          allowed changes to be made that benefited community and allowed Duke 

          to move forward with much less opposition and produced a happier group of  

          property owners. Voluntary cooperation can produce miracles. If Indiana had

          some kind of “siting” authority this conflict could have been avoided as early 

          communication aides planning and reduces community opposition. 

          Commissioner Atterholt, David Stippler, Duke, and the folks at MISO all 

          Became involved. The ability of all parties to work together , to communicate

          led to a resolution satisfactory to all parties. Section five of the rules    

          prevents early notification  and the ability to communicate early enough  to 

          make changes without creating a financial hardship on the utilities



  (B)   Prior to IPL being brought out by AES, IPL worked extensively with folks in 

          Franklin township when a substation and related over head high voltage  

          lines were being planned. Because of community involvement the original 

          site was moved to a more compatible location. All parties benefited because

          folks worked together from the early planning stages, Early notification was    

          the key to this successful venture proving working together does pay off.



(6) Brush Removal:



         The testimony of Ms, Mary Ann Stevens was right on target as the taking of 

          private property large or small is still a taking and violates both the state’s

          constitution and the U.S. Bill of rights as well as the stated intent of these

          rules in which it states “this rule does not modify property rights.”



           Since the Commission does not have the statutory authority to modify 

           Property rights nor does it wish to do so the section on Brush removal

           Was clarified to comply with the Commission’s stated intentions. We need

           to remember that throughout this state and this country low growth  

           vegetation is being intentionally planted  to control erosion. Here in Indpls

           low growth vegetation known as “rain gardens” is encouraged to help

           control  drainage, consequentally, the removal of vegetation without 

           consulting with the property owner besides often being illegal can do more 

           damage then the intended good a utility  tree trimming crew envisions as 

           they  usually have little or no training in such matters.



(7) On site Vegetation Management Standards:

  

           The need for this new section is simply the obvious lack of common sense

           as once again illustrated by the latest testimony of Tammy Stevens, IPL’s

           latest victim………these problems are not confined to IPL’ as others already

           have similar standards in place as well as similar problems thus its impact 

           on most will be quite negligible if senior management also believes in the 

            use of common sense

           The need for this section is due to the inability to speak with others who 

           speak a different language. The person in charge must be able to  

           communicate effectively in order to control the work that is needed.



(8)     Utility Easements and Right of Ways

            Since these terms are frequently used, it makes sense to try and define

            Them, please check the definitions carefully.





(9)     The relationship between cutting cycles and cutting distances

           Each of the Commissioners, Judge Poon, Doug Webber, and the OUCC were 

           each provided with a yellow packet. Within that Packet were several items: 

           The chart from the Federal rules which confirms the minimum vegetation 

           clearance distances for all line voltages, the core group of national experts 

           who by consensus  created these National standards and an exhibit from IPL 

           which reflects their minimum standards of 20 feet for a 138,000 volt line.



          IPL’s exhibit for a 138KV line shows 20 feet as their minimum  clearance 

          Distance. This substantially conflicts with the Federal  standards which   

          shows a distance slightly less than two feet (1.86  feet to be exact for an 

          elevation of 1000 to 2000 feet). 



          IPL’S standard is ten times larger. What this reflects is the actual  clearance 

          distance of a six year cutting cycle ( based upon IPL’s use of a silver maple 

          tree which grows under perfect weather conditions of 5.6 feet per year used 

          in their own exhibit) while IPL can claim they  are only cutting based upon  

          using a three cutting cycle or five  cutting cycle however, by inflating MVCD 

          to their own standards they have  added in an additional 3 years or 18 feet 

          where they can cut costs by not trimming as often without the IURC or the 

          public really  picking up on what they have done…..Reasons enough for this 

          state as all as others to recognize the importance and need of these Federal

          safety and reliability standards.

        

          Cutting costs has been and remains the driving force behind most Utility 

          actions…. (Clearly IPL’s policies)………by delaying needed  maintenance such 

          as in IPL’s problems behind the manhole  explosions and the expanded 

          minimum clearances as shown in their  own exhibit or by stretch out cutting 

          cycles a utility can stretch out  their maintenance expenses and thereby 

         reduce costs. One of IPL’s largest cost cutting policies has been their repeated 

         practice of  ignoring  the acquisition of legally acquired easements .These 

         policies often come at a cost to the public’s safety or the property  owners 

         basic property rights.

          NOTE WELL:  When the question was asked of property owners  within a city 

          “when was the last time the utility came by to trim  these trees? “too often 

           we are hearing the answer of five (5) to six (6) years …. Exceptions (?)  

          possibly but a warning signal that the IURC is again being mis-led when told 

          urban cutting cycles are Three (3) years and rural cutting cycles are five (5) to 

          six (6) years



          Clearly, it is in the best interest of all parties that the rules contain clear 

          definitions and uniform applications of cutting cycles. The root  cause of 

         many excessive cutting complaints is how much is being trimmed. If cutting 

         cycles for an urban area is stretch out to five or more years much more is cut 

         off initially sometimes causing irreparable damage to the tree. Just like in the 

         manhole explosions  when routine maintenance is ignored to cut costs, there 

         are serious consequences….in the case of stretching out cutting cycles it is the

         property owner and his/her rights which are the victims.

           

        Since these proposed rules have ignored the creation of uniform cutting cycles 

        and uniform minimum vegetation clearance distances  there is nothing to 

        prevent a utility from deciding to increase their cutting cycle from 3 years to 

        five years or as shown in IPL’s exhibit  by increasing the minimum clearance 

        distance the amount trimmed  includes an extra 3-4 years of tree growth. IPL’s 

        own exhibit which showns for a five year tree trimming cutting cycle shows 

        approx  60 feet where it should only be 32 feet…all this was taken from a 

         homeowner’s private property without any easements being first being   

        secured. There is clear cut proof that cutting costs regardless if their actions 

        are legal or not drives the policies and practices of some utilities. These  

        policies  are the real challenges facing the IURC!



     The lack of uniform tree trimming cycles and the IURC’s failure to recognized 

     the Federal MVCD standards allows each utility to set their own rules…..which is 

     where we started and will remain unless we find the courage to establish 

     reasonable rules. Until recently proof  that the utilities are cutting based upon 

     five years in an urban environment was difficult to prove and still is but several  

     cases where the homeowners kept track confirms the use of five years within 

     urban/city environment which sheds some light on the complaints of excessive 

     trimming. Five years in a city environment is quite excessive and even violates 

     the public/written comments by the utilities where they have stated 3 years is 

     the norm……so why do we not simply state in the rules that “3” years is the 

     allowable cutting cycles for urban areas and remove this uncertainly.

    Since the utilities have already stated that 3 years is their practice their should 

    not be any conflict by anyone   when confirming this in the UVM rules.



 (10)  Property law:

   As the commission considers their actions keep in mind one of the  core    

   principles from property law: “That which is reasonable and necessary for the 

   Enjoyment and use of their easement”  This basic principle should guide the 

   commission in all it’s decisions.      

         

(11)The use of pesticides (herbicides, insecticides, or plant 

        growth regulators) to control or prevent vegetation by  

        a public utility.

(A)  The use of pesticides (herbicides, insecticides or plant growth 

        regulators, etc) in UVM (utility vegetation management) to control 

        or prevent Vegetation is regulated by rules and policies established 

        by the Indiana Pesticide Review Board (IC 15-16-4-50) and 

        administered and enforced by the office of the Indiana State 

        Chemist (IC 15-16-4-51 and IC 15-16-5-39)

      

(B) Any person applying any pesticide as a part of a  (UVM) Vegetation 

      management activity for any public Utility is required to be  licensed 

      by the state chemist under IC-15-16-5 and is subject  to all of the 

      pesticide use requirements there under



(C) Fines & civil penalties for violations of pesticide Use in (UVM) utility 

      Vegetation Management activities is governed by the office of the  

      state chemist under IC 15-16-5-66



(D) The IURC shall require the posting of a 1-800 number in all  

      Educational pamphlets where the property owner can report 

      concerns and/or Violations of suspected pesticide misuse or 

      off target damage directly to the office of the state chemist



(E) A property owner can refuse the application of any pesticide

      on his or her private property and shall report any concerns   

      and/or suspicions of potential damage to his or her property 

      due to run off or any other cause from an adjacent property 

      directly to the office of the Indiana State Chemist where the 

      appropriate corrective action shall be taken when warranted.
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0TITLE 170 INDIANA UTILITY REGULATORY COMMISSION……..LSA document #12-42


2012 Proposed Rule…………………….With suggested changes by the Indiana Tree Alliance 

DIGEST


Adds 170 IAC 4-9 regarding vegetation management standards for electric utilities to implement the commission’s order in cause number 43663, approved on November 30, 2010, and the commission’s order on reconsideration in the cause, approved July 7, 2011.  Effective 30 days after filing with the Publisher.


170 IAC 4-9


170 IAC 4-9 IS ADDED TO READ AS FOLLOWS:


Rule 9.  Vegetation Management Standards 


170 IAC 4-9-1 Applicability; incorporation by reference of commission order 


Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8

Affected: IC 8-1-2



Sec. 1.  (a) This rule applies to an electrical public utility subject to the jurisdiction of the commission pursuant to the provisions of the Public Service Commission Act, IC 8-1-2, that is financed by the sale of securities and whose business operations are overseen by a board representing their shareholders.


(b) The commission through this rule implements the commission’s order number 43663, approved on November 30, 2010, and the commission’s order on reconsideration in the cause, approved July 7, 2011.  Copies of the orders are available for review and copying at the Indiana Utility Regulatory Commission, 101 West Washington Street, Suite 1500E, Indianapolis, Indiana 46204.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-1)


170 IAC 4-9-2 Definitions 


Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8

Affected: IC 8-1-2



Sec. 2. The following definitions apply throughout this rule:


(1) “Brush” means: A dense growth of bushes or shrubs and/or low growth vegetation

                                    ( compliments of Daniel  Webster)

(2)  “Business days” means days other than:


(A) Saturday;


(B) Sunday; or


(C) a legal holiday observed by the state of Indiana.


(3)  “Commission” means the Indiana utility regulatory commission.


(4)  “Property  owner “ means the following:

              (A) The owner or the owners agent of record of real property as reflected in each 


                     county’s tax assessor computer’s system as of the date of the proposed utility  


                     vegetation management work

               (B)For purposes of notice, Utility customer” has the meaning set forth in 170 IAC 

                     16-1-2(3) ( DeAnna…not sure if this should or should not be deleted or changed as the 


                     emphasis must be placed on “ property owner” for notification and dispute purposes)

(B) For purposes of the disputes, “property owner” has the meaning set forth in 

170 IAC4-9-2,Sec.(4)     ( reference code sites should be doubled checked carefully )

                            (5)  “ Affected property owner”


                                        (A) means:


                                                 (1) an adjacent or an adjoining  property owner to a “Buffer Zone” also known as a” Green

                                                       Belt”  usually consisting of tall growth vegetation  required by local planning agencies or 


                                                       local zoning decisions to separate two distinct types of property developments such as a

                                                       single family development and a commercial development. Buffer zones of dense 


                                                       vegetation are also found adjacent to various road/highway developments as a sound


                                                       absorbing component of the design of that development. 

.


                                                (2)  A party  who has a recorded interest in said buffer zones or green belt areas

(6) “Emergency or storm event”: 

(A) means: 

(i) a condition dangerous or hazardous to:


(AA) health; 

(BB) life;


(CC) physical safety; or

(DD) property

 exists or is imminent;


(ii) an interruption of utility service; or 

(iii)the need to immediately repair or clear utility facilities; and  

(B) includes:


(i) circumstances that exist that make it impractical or impossible for a utility to comply with the provisions of the rule, including, but not limited to:


(AA) floods; 

(BB) ice; 

(CC) snow;


(DD) storms; 

(EE) tornadoes; 

(FF) winds; and 

(GG)other acts of God;  

(ii) falling trees; 

(iii) trees causing outages; and 

(iv) trees showing evidence of:

(AA) burning; or 

(BB) otherwise having been in direct contact with electric conductors.

(7) “Implied consent” removed…see attached notes

(8) “In person” means:


(A) person to person delivery of verbal or written notice by an authorized utility representative to the owner or record of said property, or 

(B) hand delivery of a door hanger or similar document accompanied by an attempt by the authorized utility representative to speak with the owner of record through actions including knocking on the door or ringing the door bell, with delivery documented in writing or computerized entry by the authorized utility representative making the hand delivery.

(9) “Power line compatible vegetation” means, at a minimum, vegetation under all weather conditions that  


       at maturity cannot encroach upon the minimum vegetation clearances distances (MVCD) as follows:

            (A)  For line voltage  from 0 to 69,000 volts (69kv) The MVCD  is one foot.

            (B)   For line voltage  above 69,000 (69kv), The MVCD can be found in the Federal


                    Reliability Standards FAC-003-002

     A utility may choose to increase the MVCD on all line voltages up to 200kv by a factor of three and may 

    choose to decrease the MVCD on all distribution lines from 0 to 15kv through the use of line insulators to 

    prevent grounding through abrasion from nearby vegetation. The use of line insulators is also encouraged 

    when appropriate on all service drops to prevent grounding through abrasion from nearby vegetation.

   Additional clearances based upon the utilities chosen cutting cycle, growth rate of the specific vegetation ,the  


   height of the tree in relation to the height of the utilities lines, condition of the vegetation, the topography  


   and condition of the land, and the additional distance  necessary  to comply with ANSI standards  are  in  


   addition to the MVCD. While  uniform national standards regarding minimum clearances do exist , the  


   utility arborist must have the freedom to make decisions based upon the specific tree, their cutting cycle 

   and additional factors  not a fixed height nor the right to create excessive clearances , but rather reasonable

   policies and practices to implement the MVCD   standards.

(10)  Prescriptive  Easements:


       A prescriptive easement is a right of way over land claimed by way of adverse possession without title.


      A person or in this case a utility does not need to produce any legal documentation of their right to use

      the property. Instead they must  show a history  for a minimum of  twenty years  that they have used the  


      property owners land as if they already had a utility easement .

    While prescriptive easements  are generally not favored by the courts, if a utility meets the court’s stringent


    requirements  as redefined by the Indiana Supreme Court in 2005 in two separate cases  “ Fraley v. Minger “

    and “Wilfong v. Cessna” and the court is satisfied that the utility has meet the burden of proof for each  


    element: Each time a utility wishes to seek a prescriptive it shall do so one property at a time.

                1. Control:         2. Intent:         3. Notice :  and          4. Duration :

    A prescriptive  easement  becomes as permanent as an easement conveyed by an express grant.

    A property owner , however, can stop the granting of a prescriptive easement by the courts by granting   in  


    writing  permission  to the utilities the right to cross their property subject to the utility vegetation  


    management  rules and orders of the Indiana Utility Regulatory Commission as found in cause #43663 and  


   any other conditions agreed upon by both parties.


(11) “Public safety situation” means the following:


(A) The existence of a vegetation condition that could reasonably be expected to cause imminent physical harm to electrical equipment necessary for the provision of electric service, including the following:


(i) Trees that are unstable to the point of representing a danger to utility equipment, facilities, or personnel in the course of repairs to said equipment or facilities due to disease, damage, or soil erosion. Personnel may include, but is not limited to safety workers such as fire, police, emergency medical personnel, utility line and repair crews.

(ii) Trees that lean to a degree that they can touch power lines.


(iii) Trees that have burn marks or other indicators that they have previously touched a power line.


(B) A condition in vegetation unrelated to normal growth that would result in contact with power lines or high voltage equipment and cause imminent physical harm to the public if not immediately mitigated.


(12)  “Telephone call” means:


(A) making an attempt to contact the property owner  via the telephone number the utility has on file; and 


(i) making verbal telephone contact; or


(ii) leaving a message on the property owners:



(AA) voicemail;




(BB) an answering machine; or




(CC) an answering service, if available.


(C) If an attempt is unsuccessful in either making verbal telephone contact with the property owner or leaving a telephonic message as described in clause (A), a  second attempt must be made by registered mail

(13)  “Utility” means an electrical public utility subject to the jurisdiction of the commission pursuant to the provisions of the Public Service Commission Act, IC 8-1-2, that is financed by the sale of securities and whose business operations are overseen by a board representing their shareholders.

(14)   Utility easement and right of way easement:

           These terms are often used interchangeably to describe land set aside for the use

           by utilities to install above and below ground their respective facilities


           (A)  “Utility easement” also often refers to land set aside by the developers of urban  


                   home sites, commercial developments, retail and business parks  for the   


                   exclusive use by utilities.

           (B)  “Right of way” is a term most often used to describe land on either side of roads,

                   highways, and interstates intended for the expansion of said roads and the  


                   placement/location of utilities. It is also a term used to describe large and often 


                   quite long  tracts of land used by the Transmission operators in both Electrical 

                   and Gas Industry. These transmission right of ways will often cross over many 


                   states as a part  of the national delivery of energy.

(15)  “Vegetation management” means the cutting or removal of vegetation or the prevention of vegetative growth to accomplish one (1) of the following:


(A) The maintenance of safe conditions around utility facilities.

(B) Ensuring reliable electric service.

(C) Preventing hazards caused by the encroachment of vegetation on utility facilities and to provide utility access to facilities.  


(16)  “Written notice” means notice sent from the utility to the property owner in one (1) of the following manners  which must include a  uniform Commission approved pamphlet describing the rights and obligations of all parties including all necessary 800 numbers and web-site addresses, etc.

(A) By electronic mail.


(B) By U.S. mail or another mail delivery system, including inside utility bills if the utility knows the utility customer is the same as the property owner  

(C) By in person delivery of written notice to the property owner of record as defined in 170IAC 4-9-2.Sec 2(4), including, but not limited to, a door hanger if records confirm the occupant is also the property owner  (Indiana Utility Regulatory Commission; 170 IAC 4-9-2)

                                            (D)  The language on door hangers  requires prior Commission approval and a copy of the 


                                                    above commission approved pamphlet

170 IAC 4-9-3 Easements and right of way 


Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8

Affected: IC 8-1-2



Sec. 3.  (a) This rule does not modify property rights.  Utilities must have or obtain the following legal 

                                  authority and must provide documentation in accordance with subsection (b):

     Note well:


                The courts, case law, the legislature have all required the use of an independent third party 


                appraiser in establishing the value of land that is being taken or sold whenever there is a dispute 


                between the parties such as in the application of Eminent domain procedures. Such a requirement   


                must be built into the acquisition of easements or the value of vegetation (trees) and loss of one’s 


                enjoyment  of his or her own property by  Indiana utilities versus the current application where a 

                utility may offer you $1.00 or some other ridiculously  low figure with the attitude of take it leave it

                ( I know this on a personal basis as this attitude is what sparked my fight against IPL)

                This current utility practice which is wide spread has been strengthened by the language on  


                prescriptive easements where if you fail to agree to their low ball offer, they can and some


                like IPL will try to take it for nothing. I realize the IURC can not ban the use of such prescriptive


                easements but they can  mandate the use of an independent third party appraiser  which will give


               the property owner, the IURC and the OUCC some legitimate  grounds to fight such tactic’s in court    


               by those Utilities that choose not to deal fairly with the property owners. We are being forced to

               change some very stubborn attitudes regarding the legitimate costs of doing business ethically.

                           (1) easements;


(2) rights of way; 

(3) statutory authority; 


(4) other legal authority; or

(5) the express or implied consent of the property owner  prior to trimming vegetation.

 This item”implied consent “should be completely removed as it violates a person’s property rights….see attached notes!


(b) Upon request by the property owner  within five (5) business days of the property owners  receipt of the notice    


                    required under section 4 of this rule, the utility will provide one (1) of the following prior to vegetation 

                    management:


(1) A copy of the easement or public right of way document that gives the utility the legal right to  


     enter the customer’s property to perform vegetation management.

(2) If an easement or public right of way document is not reasonably available, a copy of the authority 

      that gives the utility the legal right to enter the property owner’s  property to perform vegetation 


      management.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-3) DeAnna…… Commissioners


     Many have asked me what  authority….give us an example….many have asked me to spell this out in 

     much greater detail.  Yes, I agree that this needs to be spelled out to prevent problems…errors …..and 


     possible abuses …………BUT  HOW?? In the absence of a court order or a public safety emergency and 

    since the proposed UVM rules require legally acquired easements……what is left…. please do not leave 


    such an open loophole that will lead to conflicts and confusion.

           170 IAC 4-9-4 Notice requirements for routine vegetation management


           Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3- Affected: IC 8-1-2



Sec. 4.(a) At least two (2) calendar weeks prior to engaging in routine vegetation management, the utility  


               must provide notice to the property owner  whose vegetation will be subject to trimming or removal

               except under the following circumstances:


(1) There is no residence on a particular property.( this must be deleted)

(2) The utility has:


(A) a written easement;


(B) government permit; 

(C) contractual agreement; or 

(D) court order; that expressly gives the utility the right to conduct vegetation management  


     activities.


(3) An emergency or storm event occurs.


(b) A utility must provide notice to the property owner.  Notice is provided in the following manner:

(1) At least one (1) attempt to contact must be:



(i) in person; or 


(ii) via telephone call. 

 (2) At least one (1) attempt to contact must include written notice. 


(c) Notice shall include, at minimum, the following information:


(1) The fact that vegetation management is scheduled to occur. 

(2) An explanation of

(A) what vegetation management is; and 

(B) why it is necessary for safe and reliable electric service.


(3) The fact that nonproperty owners living or working on the property who receive the notice are strongly encouraged to notify the property owner as soon as possible that vegetation management is scheduled to occur.  ( delete this entire section )

(4) Receipt of this notice by the property owner initiates the two (2) week window for calculating implied consent by the property owner 


(5) The estimated date that vegetation management is scheduled to occur.


(6) Contact information, including, at a minimum, a telephone number for an authorized utility representative who is able to answer customer inquiries related to vegetation management. 


(7) For written notice only the following:


(A) The heading, “TREE TRIMMING NOTICE”.

(B) The date the written notice was hand delivered or mailed.


(C) The website address of the commission’s vegetation management administrative rule, this rule. 

(D) The commission’s website at http://www.in.gov/iurc.


(E) The utility’s vegetation management website address.


(F) A reference to an educational resource for planting around electrical facilities, like the Arbor Day Foundation’s right tree, right place program and the website address, if available.


(G) A website address and telephone number for customers to obtain the name of the contractor, if used by the utility, that will deliver the in person notice or conduct vegetation management.


(H) A statement that the utility’s representative shall carry identification when delivering the in person notice or conducting vegetation management

(I) Included  with  the final trimming notice  prior to the actual trimming their  must be a uniform OUCC approved  pamphlet describing the rights and obligations of all parties …….this educational pamphlet could easily be combined with (F) above  by providing  a single source of information.  This is very critical


(d) The property owner  may, within three (3) calendar day s of receiving the notice in subsection (a), request the utility provide the estimated day that vegetation management is expected to occur.  The utility will then provide the estimated day at least three (3) business days prior to engaging in vegetation management.  If the customer requests a more specific time, the supervisor shall endeavor to work with the customer to give a precise time.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-4)


170 IAC 4-9-5 Notice requirements for line upgrades  

Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8

Affected: IC 8-1-2



Sec. 5. While a utility is strongly encouraged to contact local elected officials and all local affected neighborhood associations in the early planning stages of planned upgrades , they are required  at least sixty (60) calendar days prior to a utility changing a distribution or transmission line to a higher voltage level, to give notice to the affected property owner s if the change in the line will change the area in which vegetation management will be necessary as a result of safe clearance requirements. 


(b) Notice shall be provided in the same manner as in section 4(b) of this rule.


(c) Notice shall include, at minimum, the following information:


(1) The fact that line upgrades are scheduled to occur. 

(2) An explanation of what line upgrades are.

(3) An explanation as to why line upgrades are necessary for safe and reliable electric service.


(4) The fact that nonproperty owners living or working on the property and receiving the notice are strongly encouraged to notify the property owner as soon as possible that line upgrades are scheduled to occur.  ( delete )

(5) The estimated date that line upgrades are scheduled to occur.


(6) The estimated length of time construction will continue.


(7) New vegetation restrictions on the property as a result of the line upgrades.


(8) Changes to the property owner’s easement or right of way as a result of the line upgrades.


(9) Contact information, including, at a minimum, a telephone number for an authorized utility representative who is able to answer customer inquiries related to line upgrades.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-5

(10) Confirmation that all necessary easements have been legally acquired prior to any construction

(11) A Commission approved OUCC pamphlet advising the property owners of his or her rights and obligations


170 IAC 4-9-6 Emergency or public safety trimming


Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8

Affected: IC 8-1-2



Sec. 6.  In cases of emergency or public safety, utilities may, without customer consent, remove more than twenty-five percent (25%) of a tree or trim beyond existing easement or right-of-way boundaries in order to remedy the emergency or public safety situation.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-6)

170 IAC 4-9-7 Vegetation management standards


Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8

Affected: IC 8-1-2

         Sec.7  (a)  On site utility management prior to trimming, during trimming, and following trimming:


                            Prior to trimming:

                                   The utility arborist shall inspect each property prior to trimming and shall instruct the English 


                                    speaking supervisor of the tree trimming crew assigned to that property which tree is to be                      

                                    trimmed, how and where on the tree the trimming shall occur . When requested by the property

                                    owner this information shall be provided to the property owner and if he or she objects to the       


                                    planned trimming  the dispute provisions of the UVM rules shall apply. A written record of the  


                                     pre-trimming instructions shall be created and compared to completed work and shall be 


                                     available for audit inspections

                             During Trimming:


                                   The English speaking supervisor shall at all times remain on site during trimming to ensure his

                                    Instructions as to which tree is to be trimmed, how and where are closely followed. This English  


                                    speaking supervisor  shall hold a pre-trimming meeting with his crew to relay the arborist 

                                    instructions. A set of hand signals accompanied by a whistle to assist the on site supervisor on the   


                                    ground  shall be developed to ensure crews in the trees  can receive instructions while working.


                                    Signals such as stop, wrong tree limb, storm warning, line is hot or dead, etc. During trimming


                                    if the property owner has an objection the supervisor shall instruct his crew to stop. At this point

                                    the rules on disputes procedures shall commence. Every effort to work out disputes then shall                       


                                    made by the on site English speaking supervisor.

                            Following trimming:


                                   The utility arborist shall inspect each property to insure trimming was done according to his 

                                   instructions and shall record his evaluations on the pre-trimming document. These records shall be 


                                   retained for a minimum of three years and shall be made available to the commission upon 


                                   request

                     (b) Utilities, their agents, and contractors shall apply and adhere to the guidelines of:


(1) American National Standards Institute ANSI A300;

(2) the National Electric Safety Code;


(3) the Shigo Guide; and 

(4)the International Society of Arboriculture Best Management Practices.

(5) The Federal  Energy Regulatory Commission  National and Mandatory  Compliance Standards  FAC-003-002



       (C)  Line clearances should take into consideration the following: ( Corrected  )

                             (1) The utility’s chosen cutting cycle which is govern by the following standards:


                                     a. In urban areas the cutting cycle shall be 3 years


                                     b. In rural areas the cutting cycle shall be from 5-6 years. However, this extended cutting


                                          cycle can not be used in rural areas nor in smaller rural towns or cities or in areas where

                                          there is a cluster of rural homes spaced reasonably close together. In such cases the urban

                                          standard shall apply to prevent excessive trimming around these homes.


(2) characteristics of the locality including the topography of the land

(3) electrical facility; and 

(4) health and condition of the tree including the height of the tree and degree of leaning

(5)Minimum vegetation clearances distances as outlined in section 2, #9  (Federal Standards FAC-003-002 )

( The following may be better located in section 6 above) 


       (d)  Except in situations of emergency or public safety, if a tree would have more than twenty-five percent  


                            (25%) of its canopy removed, the utility or its agent or contractor shall do one (1) of the following 

                            actions:


(1) Obtain consent from the property owner.


(2) If the property owner and utility or its agent or contractor cannot mutually agree on how the tree can be trimmed to provide sufficient clearance in order to maintain reliable electric service, the utility or its agent or contractor shall take one (1) of the following actions:

(A) Consider removing the tree, at the utility’s expense, as long as the utility has secured the requisite easements to allow its personnel onto the owner’s property and has reached a

Mutually acceptable financial agreement

(B) Inform the customer that it will need to make non-ANSI standards cuts in order to provide clearance. The utility must explain that the customer has rights and choices If these non-standards cuts are unacceptable to the property owner these rights include the use of the  Commissions dispute provisions and tree replacement provisions that are  a part of the IURC’s UVM .


     (e) Conditions under which Brush that is under or near a utility’s electrical facilities may or may not be 

                       removed :


                          (1) By the utility without the consent of the customer only when its removal is considered a public   


                               safety issue and an emercency that  is necessary for safe and reliable service  as determined by  


                               the utility, However,even in such emergencies  consulation with the property owner is strongly 


                               encouraged  if at all possible even if a utility had previously secured  a  legally obtained easement 


                               due to it’ negative  impact on adjacent land. Caution in brush removal shall be observed at all

                               times to prevent erosion and damage to adjacent properties

                          (2) With the permission of the property owner 


                          (3)  In the absence of a legally acquired  easement or the Permission of the property owner a utility 

                                can not remove such brush that is on” private property” until such time that the utility has 

                                negotiated in good faith, secured an easement and paid just compensation,

                          (4) The impact of soil erosion must be taken into consideration prior to any brush removal and the 


                                likely hood of it’s Negative  Impact is sufficient reason to stop or substantially reduce such 

                                brush removal even if an easement exists. Total removal must be tempered by the damage that 

                                can be caused to surrounding properties.


    (f)   Debris associated with routine maintenance, in a maintained area, absent intervening inclement 

                          weather that may pull crews from maintenance activities, shall be removed within three (3) calendar 

                          days.


   (g)   Utilities and their agents and contractors are not required to clear debris caused by storms and other 

                          natural occurrences like tree failures.


   (h)    A utility shall file a separate report regarding tree-related outages by March 31 annually and whenever  


                          the utility makes a change to its vegetation management plan.  The report shall include the following 

                          information:

(1) The utility’s vegetation management budget. 


(2) Actual expenditures for the prior calendar year.

(3) The number of customer complaints related to tree trimming.

(4) The manner in which each complaint were addressed or resolved.

(5) Tree-related outages as a percentage of total outages.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-7)

170 IAC 4-9-8 Dispute resolution process prior to vegetation management


Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8

Affected: IC 8-1-2



Sec. 8.  (a) To temporarily stay the proposed vegetation management on the property  owner’s property, a property owner’  must notify the utility of the property owner’s objection to the proposed vegetation management within five (5) business days of the property owner’s  receipt of the notice required under section 4 of this rule.  Questions or requests for information are not objections, however the Utility’s inability to provide  reasonable  answers shall be considered an objection

Halting said work until  a resolution of the property owners objections are met as defined within the dispute provisions of these rules.



(b) A utility must respond to the property owners  objection:


(1) in person;


(2) via telephone call; or 

(3) in writing; 

within three (3) business days.



(c) If the initial utility representative cannot resolve the customer’s objection regarding proposed vegetation management, at least one (1) additional authorized utility representative must attempt to resolve the objection.  If the utility is unsuccessful in resolving the objection, the customer shall be provided with the following:


(1) The website location of the commission’s vegetation management administrative rule, this rule.


(2) Contact information, including, at minimum, a telephone number, for the commission’s consumer affairs division.



(d) No temporary stay of vegetation management shall be available when one (1) of the following occurs: 


(1) An emergency, storm event, or public safety situation exists.

(2) The property owner  has withdrawn the objection or approved conditions under which cutting may resume, either in writing or during a recorded call.

(3) More than seven (7) calendar days have passed since the utility provided the proposed resolution referenced in the complaint process under 170 IAC 16-1-4(c)(5) and the property owner  failed to file an informal complaint to the commission as required by 170 IAC 16-1-5(a).   


(4) A final disposition on an informal complaint has been rendered by the commission.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-8 The OUCC shall represent all property owners  whose  complaint has been forward to the IURC as an issue that the two parties have been  unable  to resolve by themselves. Such disputes  are 

separate and apart from routine complaints received by the commission who routinely refer such complaint back to the


utilities to try and resolve.

170 IAC 4-9-9 Dispute resolution process during vegetation management


Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8

Affected: IC 8-1-2



Sec. 9.  (a) Upon request of the property owner, the utility shall temporarily stay vegetation management on the customer’s premises during the vegetation management only if one (1) of the following occurs or is disputed:


(1) The utility failed to provide the notice required under section 4 of this rule.  


(2) The utility is engaging in vegetation management outside the scope of a written or recorded agreement between the customer and the utility.


(3) The utility did not have a legal right to enter onto the private property of the property owner.

(4) The utility did not exercise due diligence to secure an easement or right of way document in accordance with section 3(b)(2).



(b) At least one (1) member of the work crew must have the authority from the utility to discuss and attempt to resolve the property owner’s  objections and must respond to the property owner’s inquiry or complaint. If the work crew cannot resolve the property owner’s objection regarding vegetation management, at least one (1) additional authorized utility representative must attempt to resolve the objection.  If the utility is unsuccessful in resolving the objection, the utility shall provide to the property owner the information required in 170 IAC 16-1-4(c)(5).


(c) A utility may proceed with the vegetation management where:


(1) an emergency exists;


(2) the property owner has withdrawn the objection or approved conditions under which cutting may resume, either in writing or during a recorded call;

(3) more than seven (7) calendar days have passed since the utility provided the proposed resolution referenced in the complaint process under 170 IAC 16-1-4(c)(5) and the customer failed to file an informal complaint to the commission as required by 170 IAC 16-1-5(a); 

(4) the property owner  failed to take timely action to seek further review of a decision  of the commission’s consumer affairs division or its director under 170 IAC 16-1-5(d)  or 170 IAC 16-1-6(a); or

(5) a final disposition on an informal complaint has been rendered by the commission.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-9 ?) The OUCC shall represent the interests of any party whose dispute has been forwarded to the IURC as an issue which cannot and has not been resolved between the parties and one or both parties have invoked the dispute provisions  of these UVM laws. Such disputes are separate and apart from routine inquires or complaints. A third party arborist shall be selected by both sides to advise the commission and shall visit the site of the dispute and secure the reasons from the customer for his or her objections prior to rendering his recommendations. 

170 IAC 4-9-10 Dispute resolution process after vegetation management


Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8

Affected: IC 8-1-2



Sec. 10.  (a) A property owner  may contact the utility regarding vegetation management on the property owner’s premises after the vegetation management occurred if one (1) of the following occurs:


(1) The utility failed to provide the notice required under section 4 of this rule.  


(2) The utility engaged in vegetation management outside the scope of an agreement between the customer and the utility.


(3) The utility did not have a legal right to enter the property owner’s property.

(4) The utility failed to follow the vegetation management pruning standards required by the commission or by the utility’s own vegetation management policy provided such policies do not conflict with the UVM policies establish by the IURC.

(5) Another reason permitted by law.



(b) A utility must respond within three (3) business days of receiving a customer’s inquiry or dispute:


(1) in person; 

(2) via telephone call; or 

(3) in writing.


(c) If the initial utility representative cannot resolve the property owner’s  dispute regarding vegetation management, at least one (1) additional authorized utility representative must attempt to resolve the dispute.  If the utility is unsuccessful in resolving the dispute, the property owner  shall be provided the information required in 170 IAC 16-1-5.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-10) This section should spell out that damages caused by a

Utility must be referred  to a civil court if the property owner and the utility can not reach a resolution even with mediation assistance by the OUCC or the IURC. This step is necessary until legislation  allows the IURC the ability to award Damages and fine a utility for violations of the IURC’s UVM rules.

170 IAC 4-9-11 Customer education process


Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8

Affected: IC 8-1-2



Sec. 11. The utility industry in conjunction with the OUCC   shall develop and implement  a uniform eductional

                              pamphlet to inform and educate customers on the  following:

(1) Tree and vegetation selection and placement around electric facilities

 (2) The public importance of vegetation management to avoid:


(A) electric interruptions;


(B) injuries; and 

(C)fatalities. preventing tree contact with power   

(3) The need for tree insulators where appropriate, and benefit of preventing tree contact with energized electrical lines.

(4) The importance of cooperation between customers and their utility in accomplishing the essential  


      public task of power line maintenance.

(5) The critical importance of the public service of vegetation management to:


(A) protect electric service reliability; and 

(B) avoid injuries and fatalities from electrocution.

(6) Trimming cycles a utility chooses to implement, including how the chosen trim cycle impacts clearance distance, the anticipated growth rate of the tree(s) in question  and the extent to which a tree’s appearance will be impacted based upon that chosen cycle.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-11 ? ) 

(7) This industry/OUCC  pamphlet  approved by the IURC shall clearly spell out the rights and obligations of the property owner and the utilities as reflected in the IURC UVM rules and shall include the appropriate 800 numbers of the  OUCC, IURC ,the Utility, and the state chemist. This pamphlet shall 

Accompany the utilities final notice. If the final notice is by a door hanger to the known property owner

Said pamphlet shall in delivered in a plastic waterproof bag along with the door hanger.

170 IAC 4-9-12 Tree replacement program


Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8

Affected: IC 8-1-2



Sec. 12. Where a tree will be removed, a utility  shall  offer to provide the customer with:

                            ( Note under property law the taking of private property is subject to due process and just


                               Compensation  therefore the word may must be  “shall” )

(1) a power line compatible vegetation;


(2) other replacement plant; or

(3) monetary compensation or a credit at fair market that is agreed to by the parties; provided that the property owner agrees not to plant a tree that will encroach into the utility’s facilities at a future date and consents to the removal by the utility at the property owners expense if a tree is planted that endangers the safety and reliability of the utilities facilities as confirmed by a third party independent arborist. The utility shall assist the customer is selecting the right tree and recommend the right place to prevent such a future  encroachment   Fair market value can best be achieved by an independent  third party appraiser(Indiana Utility Regulatory Commission; 170 IAC 4-9-12)

170 IAC 4-9-13 Utility representative identification


Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8

Affected: IC 8-1-2



Sec. 13. Employees or contractors performing:


(1) vegetation management; or

(2) in person notification for vegetation management; 

on behalf of the utility shall carry identification and provide it for inspection by the property owner upon request.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-13)

170IAC 4-9-14


     Sec.14  The use of pesticides( herbicides, insecticides, or plant growth regulators) to control or prevent vegetation


                  By a public utility:


                 (1) The use of pesticides( herbicides, insecticides, or plant growth regulators, etc ) in Utility Vegetation


                       Management (UVM)  to control or prevent vegetation is regulated by the rules and policies established by 

                       the Indiana Pesticide Review board whose members are appointed by the Governor (IC 15-16-4-51) and

                      administered and enforced by the office of the Indiana State Chemist ( IC 15-16-4-51 and IC 15-16-5-39)

                (2) Any person applying any pesticide as a part of a Vegetation Management activity for any public utility is

                     required to be licensed by the state chemist under IC 15-16-5 and is subject to all of the pesticide use


                    requirements  there  under.


               (3) Fines and civil penalties for violations of pesticide use in utility vegetation management (UVM) activities is

                    governed by the office of the State Chemist under IC 15-16-5-66.


              (4) The IURC shall require the posting of a 1-800 number in all educational pamphlets where the property owner

                    can report concerns and/or violations of suspected pesticide misuse or off target damage directly to the office

                   of the State Chemist.


             (5) A property owner can refuse the application of any pesticide on his or her private property and shall report any

                  concerns and/or suspicions of potential damage to his or her property due to run off or any other cause from 

                 an adjacent property directly to the office of the Chemist where the appropriate corrective action shall be taken 

                 when warranted.   

      170IAC 4-9-15 Use of Buffer Zones and/or Green belt areas by a utility :


           Sec.15   The utlilities may install overhead lines “only “if such an installation shall not alter nor damage any    


                        vegetation by routine UVM  whose primarly  purpose is to function as a visual screen between two distinct 

                        properties. Burying of Utilities on the outer edge of such buffer zones shall be considered as the best 

                       alternative in such cases. 

        170 IAC 4-9-16

           Sec.16 The utilities shall  in conjunction with the Tax  assessor in each county, the IURC and the OUCC develop a uniform 

                       computerize system which will allow each utility to quickly and easily identify the property owner of each parcel of land 

                       within the The state . The computerize records of the tax assessor’s of each county are public records and shall be made               


                       available to facilitate the integration of these two systems.

170IAC 4-9-17

       Sec.17, The IURC shall create ad hoc committee whose primarly function is to continoiusly review the commission’s UVM policies and 

                   practices  to recommend improvements, monitor complainance  by the state’s utilities , study the causes of all property owner 

                  objections, the effectiveness of all public educational  material and any other related issues as the Commission’s Chairman deems 

                 relevant.

                 Members of this committee shall be appointed by it’s Chairman and shall each serve for a minimum of four years. Terms to be 

                 staggered.Compensation shall be determined by the Chairman,  Funding shall come from the same source that funds the OUCC 

                and The IURC.  The committee shall consist of one member from the staffs of the IURC and OUCC and one utility arborist  


                selected from a list presented by the utility industry , a second utility arborist  or a member of the legal staffs recommended by the 

                utility industry and two property owners from the general public chosen by the Chairman of the IURC  who have shown an 

               interest in and some expertise in utility UVM policies and practices.. Current elected officials are ineligible and must not have 

               been an elected  official for at least one year prior to being selected 

              The committee shall meet quarterly or sooner if requested by the Chairman of the IURC.
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Commissioners
Doug Webber and the entire staff for you patience,
kindness,and help
as we have all struggled through a difficult yet
history making change
here in Indiana.........the journey has been long,
quite hard, but in the
end I hope well appreciated ....................each
change recommended
 has been based upon thousands of hours of
research, countless
 conversations with hundreds of people over the
last seven years,
 While I have been leading this fight with the able
guidance of many 
particuarly Jerry Baker we  have and will always
strive for the truth and
fairness to all parties ........ I have listened to the
concerns of countless
Hoosier property owners...........the responses
herein are the voices,
the feelings, of thousands I have spoken to for the
last seven years
I wish this was the end but their remains cause
#43650, the courts,
 and the legislature and even a possible trip back to
Washington D.C.
But all of us can smile as  our baby is about to be
born.I hope a big
 strong and healthy child will emerge that all of us
can nurture as time 
marches  on.....I hope the labor pains to finish all of
this will not be too



 bad...........but know in your heart your efforts are
well appreciated
Thank you and God Bless to all.............Charlie



 

Indiana Tree Alliance….....Charles H.Goodman 

 Chairman Jim Atterholt                                                                           June 14,2012 
 Indiana Utility Regulatory Commission                                                Cause # 43663 
Commissioners   Bennett, Landis,  Mays,  Ziegner 
CC. Adm. Law Judge DeAnna Poon 
       General counsel Doug Webber 
 
Ladies---Gentleman: 
 
Every journey has an end and I for one could use a short break, yet your job is quite far 

from over with as the final response in this cause has open up additional areas that deserve 
your close attention. Because of public feedback and prior and current comments from the 
legal community, it became apparent that the proposed rules and continued problems 
plaguing many property owners required several new sections. As a result the approval and 
input of the full commission is required as several of these areas were not covered in whole or 
in part in the previous orders and are therefore above the authority of the Adm. Law Judge. 

 
I have tried to make your job easier by color coding our responses…red represented 

changes prior to the May 24th public hearing, blue represents changes and additions made 
since that hearing based upon feedback not only from  that hearing itself  but from the public 
since that hearing. In addition out of courtesy and to help you believe and understand that 
each change was done quite carefully, researched as thoroughly as possible, an attached 
document entitled Indiana Tree Alliance , Dated 6-14-2012. Is included which tries to explain in 
great detail the reasons behind each change. To suggest everything is 100% perfect such as 
spelling, punctuation, grammar etc would be very foolish especially as my computer likes to 
capitalize on its own. DeAnna could easily describe my computer skills  as a re-showing of a 
three stooges movie…well we can’t all be perfect. My primary concern has been to be an 
excellent advocate for the rights of the property owners while trying to earn the respect of of 
the utilities, the IURC, and the OUCC as well as the legal community and the legislature who 
most likely will be needed to plug the gaps in the IURC’s lack of needed statutory authority. I 
hope I will be judged by all  as being a person who has been fair to all sides of these issues and 
who did his homework exceptionally well. It seems foolish, unfair, to the rest of the utilities to 
make all suffer for the actions of one utility when such issues can be resolved separately in the 
pending cause # 43650………….again my deepest thanks to all parties for allowing an ordinary 
homeowner to try and represent as best as possible the legitimate rights of all property 
owners…………Sincerely,  Charlie Goodman…(sorry I don’t know how to sign this electronically0 
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      Indiana Tree Alliance (ITA) …...June 14, 2012 
     To All Commissioners, Judge Poon, General Counsel Doug Webber                                         
                Re: Cause 43663, Tree Trimming Policies and Practices ……..…an Historical change  

     The following information responds to questions by the Commission   
    during the Final Hearing and provides useful data and the sources of  
    information used to form the responses by the Indiana Tree Alliance 
    as well as a more detailed explanation of each section we feel needs   
    further modifications to improve the final rule. 
 

      1.  Currently the proposed rules will apply only to the five major utilities  IPL, Duke,   
             Vectren, I&M ,& Nipsco……… Legislation is needed to include all property owners. 
       2.  Approx. number of Hoosier Property owners affected: Well in excess of 5 million 
       3.  Source of Research used by ITA: 
                (A) Input from property owners and neighborhood association statewide both 
                      From letters, e-mails, neighborhood meetings, and IURC Public Hearings 
                (B) Legal research came from comments by various property law attorneys, on 
                      Line publications covering prescriptive easements & from numerous law schools,  
                      e.g. Harvard, Yale, and Columbia .Publications on Indiana’s current law on  
                      Prescriptive easements from Indiana attorney’s and relevant case law research 
                      Some help came from responses when seeking pro-bona (?) help local attorneys. 
                (C)  Help came from Hundreds of hours of extensive research of Utility Vegetation   
                       laws and Policies from many states. (Reason: why try to reinvent the wheel) 
                (D)  Knowledge came from my personal interaction with the elected officials of the   
                       Legislature, staffs of the OUCC and The IURC and even from utility responses. 
                       I am not hesitant to ask questions, to probe, to learn, and to grow in knowledge 
                (E)  Extensive knowledge of Federal rules came from personnel of the Federal 
                       Energy Regulatory Commission and my participation as one of two properties 
                       owners  representing all U.S. property owners in a UVM conference in Oct, 2010  
                       in Washington D.C, 
                 (F)  U.S.Census data 
                 (G) Dave Scott, Mgr. Office of State Chemist, Pesticide Program Administration 
                        Whose help was very invaluable in providing 100% accuracy 
 
  Summary & explanation of Key modifications of the IURC’s proposed UVM laws. 
 
       1.  Notification to the Property owner of Record 
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           Changing the emphasis from notification to the utility customer to the  
           notification of the property owner  forces a reexamination of the entire set 
           of rules and a major over haul of nearly every page.  
 
           Reasons: 
            (1) Under property  law the current  draft is fundamentally flawed as not all    
                  utility customers are  property  owners. Liability problems for damages  
                  against the utilities  will continue to exist if the notification process itself   
                  is flawed. Improper notification to the actual property owner  
                  undermines the intent of these new UVM rules.  Current notification 
                  procedures are so fundamentally flawed as to void the intent of the 
                  Commission’s proposed UVM rules. 
            (2) Without verifiable notification to the property owner and the receipt of   
                  his or her permission such as an easement conveyed by a grant duly   
                  recorded, the utility  can not assume they have the authority  to trim or  
                  remove vegetation on private  property without the express permission  
                  of the property owner. Accepting this basic concept of property rights,  
                  the IURC can not include the idea of implied  consent to allow the utility  
                  to trespass onto private property for the purpose of trimming or the  
                  removal of vegetation without the property owner’s permission. The use 
                  implied consent has so many built in problems that it should be  
                  completely removed from these proposed UVM rules. The potential for  
                  Abuse is so great that the IURC would be unintentionally aiding and    
                  abetting the taking of private property in violation of its own rules that 
                  states:” This rule does not modify property rights” 
 
                  There are dozens of reasons a person could not respond to a utility’s 
                  Notice of proposed tree trimming such as: an illness, being hospitalized 
                  a wedding out of state, a funeral out of state, a vacation, a temporary 
                  work assignment, an elected official in session who uses temporary 
                  housing ……etc….etc. Plus never getting the notice at all . An absence  
                  that prevents a timely respond should not provide the excuse for a utility  
                  to circumvent the need to secure a legally acquired easement which  
                  would then provide the necessary permission to trim.  
 
                   Implied consent is an unlawful attempt to circumvent the IURC’s clear 
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                   mandate that a utility needs a legally acquired easement. The use of    
                   implied consent provides the grounds to challenge the IURC’s rules in  
                   court, with the Attorney General, The Governor, and the legislature all  
                   of which all of us really hope can be avoided. The anger felt by the   
                   community on this point is quite substantial as they feel the utilities  
                   are being allowed to bypass the law. My only response has been I will   
                   try to get it removed. 
 
             (3)   This anger is fueled by contradictory language regarding removal 
                    of more than 25%of a tree’s canopy. On one hand the rules read a  
                    utility cannot remove more than 25% of the tree’s canopy without 
                     the property owners consent while the following section says unless 
                     we inform the property owner that we feel we need more to provide 
                    clearance. IPL has already inserted into their door hanger a section that 
                    indicates they may removed more than 25%. in Feb,2011 Five months  
                    prior to the July 2011 order on reconsideration. The order or these  
                    rules that provide conflicting language needs to be corrected  This  
                    pattern  of creating language that allows the utility a way around UVM  
                    or  property rights laws via contradictory language within the rules is  
                    wrong, confusing and adds fuel to legal challenges and further           
                    embarrass the IURC. It has  been clear for a long time that IPL, in   
                    particular, feels that they are  above the law and the IURC as their  
                    pattern of behavior demonstrates. The IURC cannot allow language in  
                    one section of these rules to be off Set or nullified by language in  
                    another area. A position I believe most agree with. The folks at the  
                    IURC and the OUCC and the Tree Alliance have all worked too hard to  
                    not catch these mistakes today vs later. 
                                                       
           Current cases exist where the utility had to pay for improper notification  
           Procedures e.g. Amy Rees vs Richmond Power and light Company……    
           April, 2012 
 
           Securing the identification of property owners in today’s computerized  
           World is a much easier task than the utilities chooses to admit.  If someone  
           Like me can go into computerized records of the tax assessor and identify 
           A property owner by address or parcel number Than I know for sure anyone 
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     Can do so……..because I am not a computer genius by any stretch of one’s  
     Imagination. 
 
       2. Power line Compatible Vegetation: 
          (A) Establishing a fixed height undermines the utility arborist’s ability to 
                make individual decisions based upon the condition, location, and height 
                of the tree in relationship to the surrounding topography of the land. 
                In essence there are too many variables to tie the arborist’s decisions 
                to a fix height. Proof lies in the application of this provision by Indiana ‘s 
                own utilities where one has a 12 foot ceiling height ( which is ridiculous) 
                while others have 15 to 25 feet. A fixed height requirement is currently 
                being challenged by several states and two Federal lawsuits. It creates 
                many  more problems than it solves and does an injustice  to  the actual   
                utility arborist 
          (B) When the IURC accepts the existence of the Federal Reliability Standards 
                which was created over several years by the country’s leading experts 
                by consensus , then it follows that there are in fact Minimum  Vegetation 
                Clearance Distances aka “MVCD” Once the IURC crosses that bridge, 
                then the proposed changes by the ITA  will make clear sense to all. In  
                fact ITA’s proposed changes are far more generous as it suggests that 
                such MVCD can be increase by a factor of three in order to ease our 
                utilities into creating more uniform clearance distances. On the other  
                hand should the IURC choose to ignore these standards in order to 
                allow each utility to create their own rules. we would then become 
                the country’s first  State to  fail to even acknowledge the purpose and  
                existence of these federal standards…a fact that seem unbelievable.   
                Remember: the MVCD federal standards are but one component of 
                The total clearances necessary when a utility performs their routine 
                Vegetation management on a person’s property. 
                 
   3. Prescriptive Easements: 
             The issue and use of prescriptive easements is a very difficult challenge        
              For The commission to deal with as each utility under current statutory law  
             has a legal right to pursue such easements. 
 
             If, however, it is used to circumvent years of illegal  actions by a utility  
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            where in the case of IPL we have the largest theft of private property by a  
            public utility in our state’s History…………… then we will have a very serious 
            clash in the courts. To date, IPL, has not attempted to contact anyone to my  
            knowledge to pursue easements where they were  onced ignored At a very 
            minimum  we have an obligation to all Indiana property owners to try and  
              clearly define what is a “Prescriptive Easement” both in the UVM rules and  
             within a uniform Pamphlet that describes the rights and obligations of all  
             parties. I am Quite confident that 99% of the public including attorney’s do         
             not have A clear understanding of this legal term nor its correct application, 
             Especially since the Indiana Supreme Court redefined the elements  
             Necessary to secure a prescriptive easement in 2005 
 
             ITA’s definition of a prescriptive easement was borrow from the work 
             of a Bloomington, Indiana Attorney, Jacob Atz and from both Harvard, 
             Yale, and Columbia schools of law whose writings suggest such an 
             Easement can be blocked by the correct use of “permission “in writing  
             from the property owner.   I urge the IURC to check our definition & 
             our language with great care  for completeness and accuracy so together  
             Hoosiers will be as well informed as best as possible. I chose not to define 
             Each specific element necessary to secure a prescriptive easement  but   
             only to list them  in order to remain as brief as possible. 
 
              Furthermore, I would urge the IURC to require notification to the IURC 
              whenever this step is taken to ensure the property owner has the 
              necessary resources to be properly represented. Allowing a utility to 
              Use this process as a threat to secure permission to trim or remove 
             Vegetation knowing nearly all property owners do not have the  
              resources nor the slightest  knowledge of what prescriptive easements are  
              is beyond outrageous. While the use will be hopefully very rare by a utility   
              Intervention by the appropriate State agency in such cases is an option  the    
             IURC can now take  and place into law otherwise we are allowing a travesty  
             of immense proportion to be created. Discuss this and consider all options. 
 
         4. Need for a uniform Pamphlet:   
                 Throughout this entire investigation the one fact that has stood out 
                 Like a sore thumb was the lack of effective communications between 
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                 the utilities, the property owner, and the actual tree trimmers. How  
                will the property owners know in detail what their rights are if their 
                isn’t some kind of uniform pamphlet in both Spanish and English. We   
                must remember many folks do not have computers. Millions of families,  
                particularly the less affluent property owners, the blue collar workers, 
               The minority from all races, the elderly who are struggling on just their  
                social security checks, the thousands of unemployed and so many more   
                who cannot afford to hire an attorney are left to the whims of the utility  
                company whose record of providing information leaves much to be  
                desired……let’s look at the record at how well they kept just their own   
                customers  well informed about this investigation: (cause #43663)  
 
                     A. They refused to inform their own customers at the beginning 
                          of this investigation…read the record, the proof is there. 
                     B. Notification of the public hearings was better yet far from sufficient 
                          To meet the needs of the public…….just look at the size of the print 
                          one encounters in the legal notices in the paper…..besides who 
                          would look there if they were unaware of any investigation. 
                    C.  Did they try to help inform their own customer of this final public 
                          Hearing?  Not to my knowledge. 
                    D. Now closely examine the Door Hangers in the packet given to  
                          Each of you at the Final Hearing….just how is the ordinary 
                          Property owner expected to know: 
                              (1) about implied consent if the details are not clearly spelled out 
                                    ( Implied consent needs to be completely thrown out ) 
                              (2) about the rules governing dispute procedures 
                              (3) about their inability to collect damages except through the   
                                    Courts 
                              (4) about the specific time requirements that must be followed 
                              (5) about the roles of the OUCC and the IURC…etc…etc…etc. 
                        E.  Examine carefully the “Customer Education Process” why was the  
                             Rights  of the customer left out…an oversight I hope. 
 
     (5) Notice requirements for line upgrades:  

            During the final Hearing Thursday, May 24th, a question was asked I 
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              Believe by Commissioner David Ziegler to Jerry Baker when Jerry tried to 
            Explain that 60 days prior to construction was inadequate as a notice. 
            Prior to expanding on that answer let me give all the Commission some  
            actual Historical information. 
 
         A. The length of time to plan and install new lines can vary substantially 
           and is greatly impacted by the Voltage of the lines and the topography 
           of the land over which the lines will cross. In urban areas if the planning   
           is done where easements are legally obtained…… the planning process  
           where there are a lot of necessary easements will be much longer. 
 
             On average the planning process for distribution lines can vary from 18  
           months to 3 years. Even small residential lines can take several weeks 
           to several months. 
 
             On average High Voltage transmission lines (69kv to 150kv) can take from   
            2-3 years and those higher Transmission lines (200kv to 750 kV) can take 
           4-6 years. There are too many variables to provide a fixed answer. 
 
              Utility Industry experts / analysts are forecasting expenditures up to $100 
            Billion dollars through 2025 on upgrading transmission lines to meet the 
            National grid’s demand growth and demand growth within each state.  
            Many new lines within Indiana are sure to follow this increasing demand. 
            As this Demand continues to rise the need for even closer cooperation             
            Between communities, elected officials and all neighborhood associations   
            will take on even greater significance/role. Due to the Commission’s lack 
            of “siting authority “(at present), I modified ITA’s response to simply 
            encourage voluntary community notification vs. creating a mandate in the  
            early planning stages in order to help minimize utility costs and the impact   
            on the environment and the community as a whole. We will have to wait  
            until we are successful in securing “siting” authority until then the need to  
           have  effective communications is greater than ever. The current 60 days in  
           the  proposed rules is clearly and substantially inadequate and nearly useless  
           as  Mr. Baker correctly pointed out. As we all move forward we need to  
           communicate much better not less thus Section Five must be changed if we   
           are serious about a community working together. THE FEEDBACK I continue    
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           to receive is for me to push for a mandate on early notification when  
           constructive feedback can be useful to all parties. 
 
     Are their examples where early notification proved beneficial to all parties? 
      The answer is yes……Responding to Commissioners Landis    
     question 
 
    (A)  In early summer of 2011, Duke was planning on installing new lines near   
          Sheridan Indiana. Many in the community were unaware of these new plans. 
          A gentleman by the name of Alan Houser whose property was  substantially   
          impacted learned about Dukes Plans early enough to persuade Duke to  
          relocate their lines. The fact the parties worked together voluntary          
          allowed changes to be made that benefited community and allowed Duke  
          to move forward with much less opposition and produced a happier group of   
          property owners. Voluntary cooperation can produce miracles. If Indiana had 
          some kind of “siting” authority this conflict could have been avoided as early  
          communication aides planning and reduces community opposition.  
          Commissioner Atterholt, David Stippler, Duke, and the folks at MISO all  
          Became involved. The ability of all parties to work together , to communicate 
          led to a resolution satisfactory to all parties. Section five of the rules     
          prevents early notification  and the ability to communicate early enough  to  
          make changes without creating a financial hardship on the utilities 
 
  (B)   Prior to IPL being brought out by AES, IPL worked extensively with folks in  
          Franklin township when a substation and related over head high voltage   
          lines were being planned. Because of community involvement the original  
          site was moved to a more compatible location. All parties benefited because 
          folks worked together from the early planning stages, Early notification was     
          the key to this successful venture proving working together does pay off. 
 
(6) Brush Removal: 
 

         The testimony of Ms, Mary Ann Stevens was right on target as the taking of  
          private property large or small is still a taking and violates both the state’s 
          constitution and the U.S. Bill of rights as well as the stated intent of these 
          rules in which it states “this rule does not modify property rights.” 
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           Since the Commission does not have the statutory authority to modify  
           Property rights nor does it wish to do so the section on Brush removal 
           Was clarified to comply with the Commission’s stated intentions. We need 
           to remember that throughout this state and this country low growth   
           vegetation is being intentionally planted  to control erosion. Here in Indpls 
           low growth vegetation known as “rain gardens” is encouraged to help 
           control  drainage, consequentally, the removal of vegetation without  
           consulting with the property owner besides often being illegal can do more  
           damage then the intended good a utility  tree trimming crew envisions as  
           they  usually have little or no training in such matters. 
 
(7) On site Vegetation Management Standards: 
   
           The need for this new section is simply the obvious lack of common sense 
           as once again illustrated by the latest testimony of Tammy Stevens, IPL’s 
           latest victim………these problems are not confined to IPL’ as others already 
           have similar standards in place as well as similar problems thus its impact  
           on most will be quite negligible if senior management also believes in the  
            use of common sense 
           The need for this section is due to the inability to speak with others who  
           speak a different language. The person in charge must be able to   
           communicate effectively in order to control the work that is needed. 
 
(8)     Utility Easements and Right of Ways 
            Since these terms are frequently used, it makes sense to try and define 
            Them, please check the definitions carefully. 
 
 
(9)     The relationship between cutting cycles and cutting distances 
           Each of the Commissioners, Judge Poon, Doug Webber, and the OUCC were  
           each provided with a yellow packet. Within that Packet were several items:  
           The chart from the Federal rules which confirms the minimum vegetation  
           clearance distances for all line voltages, the core group of national experts  
           who by consensus  created these National standards and an exhibit from IPL  
           which reflects their minimum standards of 20 feet for a 138,000 volt line. 
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          IPL’s exhibit for a 138KV line shows 20 feet as their minimum  clearance  
          Distance. This substantially conflicts with the Federal  standards which    
          shows a distance slightly less than two feet (1.86  feet to be exact for an  
          elevation of 1000 to 2000 feet).  
 
          IPL’S standard is ten times larger. What this reflects is the actual  clearance  
          distance of a six year cutting cycle ( based upon IPL’s use of a silver maple  
          tree which grows under perfect weather conditions of 5.6 feet per year used  
          in their own exhibit) while IPL can claim they  are only cutting based upon   
          using a three cutting cycle or five  cutting cycle however, by inflating MVCD  
          to their own standards they have  added in an additional 3 years or 18 feet  
          where they can cut costs by not trimming as often without the IURC or the  
          public really  picking up on what they have done…..Reasons enough for this  
          state as all as others to recognize the importance and need of these Federal 
          safety and reliability standards. 
         
          Cutting costs has been and remains the driving force behind most Utility  
          actions…. (Clearly IPL’s policies)………by delaying needed  maintenance such  
          as in IPL’s problems behind the manhole  explosions and the expanded  
          minimum clearances as shown in their  own exhibit or by stretch out cutting  
          cycles a utility can stretch out  their maintenance expenses and thereby  
         reduce costs. One of IPL’s largest cost cutting policies has been their repeated  
         practice of  ignoring  the acquisition of legally acquired easements .These  
         policies often come at a cost to the public’s safety or the property  owners  
         basic property rights. 
          NOTE WELL:  When the question was asked of property owners  within a city  
          “when was the last time the utility came by to trim  these trees? “too often  
           we are hearing the answer of five (5) to six (6) years …. Exceptions (?)   
          possibly but a warning signal that the IURC is again being mis-led when told  
          urban cutting cycles are Three (3) years and rural cutting cycles are five (5) to  
          six (6) years 
 
          Clearly, it is in the best interest of all parties that the rules contain clear  
          definitions and uniform applications of cutting cycles. The root  cause of  
         many excessive cutting complaints is how much is being trimmed. If cutting  
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         cycles for an urban area is stretch out to five or more years much more is cut  
         off initially sometimes causing irreparable damage to the tree. Just like in the  
         manhole explosions  when routine maintenance is ignored to cut costs, there  
         are serious consequences….in the case of stretching out cutting cycles it is the 
         property owner and his/her rights which are the victims. 
            
        Since these proposed rules have ignored the creation of uniform cutting cycles  
        and uniform minimum vegetation clearance distances  there is nothing to  
        prevent a utility from deciding to increase their cutting cycle from 3 years to  
        five years or as shown in IPL’s exhibit  by increasing the minimum clearance  
        distance the amount trimmed  includes an extra 3-4 years of tree growth. IPL’s  
        own exhibit which showns for a five year tree trimming cutting cycle shows  
        approx  60 feet where it should only be 32 feet…all this was taken from a  
         homeowner’s private property without any easements being first being    
        secured. There is clear cut proof that cutting costs regardless if their actions  
        are legal or not drives the policies and practices of some utilities. These   
        policies  are the real challenges facing the IURC! 
 
     The lack of uniform tree trimming cycles and the IURC’s failure to recognized  
     the Federal MVCD standards allows each utility to set their own rules…..which is  
     where we started and will remain unless we find the courage to establish  
     reasonable rules. Until recently proof  that the utilities are cutting based upon  
     five years in an urban environment was difficult to prove and still is but several   
     cases where the homeowners kept track confirms the use of five years within  
     urban/city environment which sheds some light on the complaints of excessive  
     trimming. Five years in a city environment is quite excessive and even violates  
     the public/written comments by the utilities where they have stated 3 years is  
     the norm……so why do we not simply state in the rules that “3” years is the  
     allowable cutting cycles for urban areas and remove this uncertainly. 
    Since the utilities have already stated that 3 years is their practice their should  
    not be any conflict by anyone   when confirming this in the UVM rules. 
 
 (10)  Property law: 
   As the commission considers their actions keep in mind one of the  core     
   principles from property law: “That which is reasonable and necessary for the  
   Enjoyment and use of their easement”  This basic principle should guide the  



Page 12 of 14 
 

   commission in all it’s decisions.       
          
(11)The use of pesticides (herbicides, insecticides, or plant  
        growth regulators) to control or prevent vegetation by   
        a public utility. 
(A)  The use of pesticides (herbicides, insecticides or plant growth  
        regulators, etc) in UVM (utility vegetation management) to control  
        or prevent Vegetation is regulated by rules and policies established  
        by the Indiana Pesticide Review Board (IC 15-16-4-50) and  
        administered and enforced by the office of the Indiana State  
        Chemist (IC 15-16-4-51 and IC 15-16-5-39) 
       
(B) Any person applying any pesticide as a part of a  (UVM) Vegetation  
      management activity for any public Utility is required to be  licensed  
      by the state chemist under IC-15-16-5 and is subject  to all of the  
      pesticide use requirements there under 
 
(C) Fines & civil penalties for violations of pesticide Use in (UVM) utility  
      Vegetation Management activities is governed by the office of the   
      state chemist under IC 15-16-5-66 
 
(D) The IURC shall require the posting of a 1-800 number in all   
      Educational pamphlets where the property owner can report  
      concerns and/or Violations of suspected pesticide misuse or  
      off target damage directly to the office of the state chemist 
 
(E) A property owner can refuse the application of any pesticide 
      on his or her private property and shall report any concerns    
      and/or suspicions of potential damage to his or her property  
      due to run off or any other cause from an adjacent property  
      directly to the office of the Indiana State Chemist where the  
      appropriate corrective action shall be taken when warranted. 
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0TITLE 170 INDIANA UTILITY REGULATORY COMMISSION……..LSA document #12-42 
 
2012 Proposed Rule…………………….With suggested changes by the Indiana Tree Alliance  
 

 
DIGEST 

 
Adds 170 IAC 4-9 regarding vegetation management standards for electric utilities to implement the commission’s order 
in cause number 43663, approved on November 30, 2010, and the commission’s order on reconsideration in the cause, 
approved July 7, 2011.  Effective 30 days after filing with the Publisher. 
 
170 IAC 4-9 

170 IAC 4-9 IS ADDED TO READ AS FOLLOWS: 
 
Rule 9.  Vegetation Management Standards  
 
170 IAC 4-9-1 Applicability; incorporation by reference of commission order  
Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8 
Affected: IC 8-1-2 
 
 Sec. 1.  (a) This rule applies to an electrical public utility subject to the jurisdiction of the commission pursuant 
to the provisions of the Public Service Commission Act, IC 8-1-2, that is financed by the sale of securities and whose 
business operations are overseen by a board representing their shareholders. 
 (b) The commission through this rule implements the commission’s order number 43663, approved on 
November 30, 2010, and the commission’s order on reconsideration in the cause, approved July 7, 2011.  Copies of 
the orders are available for review and copying at the Indiana Utility Regulatory Commission, 101 West Washington 
Street, Suite 1500E, Indianapolis, Indiana 46204.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-1) 
 
170 IAC 4-9-2 Definitions  
Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8 
Affected: IC 8-1-2 
 
 Sec. 2. The following definitions apply throughout this rule: 

(1) “Brush” means: A dense growth of bushes or shrubs and/or low growth vegetation 
                                    ( compliments of Daniel  Webster) 
(2)  “Business days” means days other than: 

(A) Saturday; 
(B) Sunday; or 
(C) a legal holiday observed by the state of Indiana. 

(3)  “Commission” means the Indiana utility regulatory commission. 
(4)  “Property  owner “ means the following: 
              (A) The owner or the owners agent of record of real property as reflected in each  
                     county’s tax assessor computer’s system as of the date of the proposed utility   
                     vegetation management work 
               (B)For purposes of notice, Utility customer” has the meaning set forth in 170 IAC  
                     16-1-2(3) ( DeAnna…not sure if this should or should not be deleted or changed as the  
                     emphasis must be placed on “ property owner” for notification and dispute purposes) 

(B) For purposes of the disputes, “property owner” has the meaning set forth in  
170 IAC4-9-2,Sec.(4)     ( reference code sites should be doubled checked carefully ) 
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                            (5)  “ Affected property owner” 
                                        (A) means: 
                                                 (1) an adjacent or an adjoining  property owner to a “Buffer Zone” also known as a” Green 
                                                       Belt”  usually consisting of tall growth vegetation  required by local planning agencies or  
                                                       local zoning decisions to separate two distinct types of property developments such as a 
                                                       single family development and a commercial development. Buffer zones of dense  
                                                       vegetation are also found adjacent to various road/highway developments as a sound 
                                                       absorbing component of the design of that development.  
. 
                                                (2)  A party  who has a recorded interest in said buffer zones or green belt areas 

 
(6) “Emergency or storm event”:  

(A) means:  
(i) a condition dangerous or hazardous to: 

(AA) health;  
(BB) life; 
(CC) physical safety; or 
(DD) property 

 exists or is imminent; 
(ii) an interruption of utility service; or  
(iii)the need to immediately repair or clear utility facilities; and   

(B) includes: 
(i) circumstances that exist that make it impractical or impossible for a utility to 
comply with the provisions of the rule, including, but not limited to: 

(AA) floods;  
(BB) ice;  
(CC) snow; 
(DD) storms;  
(EE) tornadoes;  
(FF) winds; and  
(GG)other acts of God;   

(ii) falling trees;  
(iii) trees causing outages; and  
(iv) trees showing evidence of: 

(AA) burning; or  
(BB) otherwise having been in direct contact with electric conductors. 
 

(7) “Implied consent” removed…see attached notes 
 
(8) “In person” means: 

(A) person to person delivery of verbal or written notice by an authorized utility 
representative to the owner or record of said property, or  
(B) hand delivery of a door hanger or similar document accompanied by an attempt by the 
authorized utility representative to speak with the owner of record through actions including 
knocking on the door or ringing the door bell, with delivery documented in writing or 
computerized entry by the authorized utility representative making the hand delivery. 
 

(9) “Power line compatible vegetation” means, at a minimum, vegetation under all weather conditions that   
       at maturity cannot encroach upon the minimum vegetation clearances distances (MVCD) as follows: 
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            (A)  For line voltage  from 0 to 69,000 volts (69kv) The MVCD  is one foot. 
            (B)   For line voltage  above 69,000 (69kv), The MVCD can be found in the Federal 
                    Reliability Standards FAC-003-002 
  
     A utility may choose to increase the MVCD on all line voltages up to 200kv by a factor of three and may  
    choose to decrease the MVCD on all distribution lines from 0 to 15kv through the use of line insulators to  
    prevent grounding through abrasion from nearby vegetation. The use of line insulators is also encouraged  
    when appropriate on all service drops to prevent grounding through abrasion from nearby vegetation. 
 
   Additional clearances based upon the utilities chosen cutting cycle, growth rate of the specific vegetation ,the   
   height of the tree in relation to the height of the utilities lines, condition of the vegetation, the topography   
   and condition of the land, and the additional distance  necessary  to comply with ANSI standards  are  in   
   addition to the MVCD. While  uniform national standards regarding minimum clearances do exist , the   
   utility arborist must have the freedom to make decisions based upon the specific tree, their cutting cycle  
   and additional factors  not a fixed height nor the right to create excessive clearances , but rather reasonable 
   policies and practices to implement the MVCD   standards. 
 
(10)  Prescriptive  Easements: 
 
       A prescriptive easement is a right of way over land claimed by way of adverse possession without title. 
      A person or in this case a utility does not need to produce any legal documentation of their right to use 
      the property. Instead they must  show a history  for a minimum of  twenty years  that they have used the   
      property owners land as if they already had a utility easement . 
 
    While prescriptive easements  are generally not favored by the courts, if a utility meets the court’s stringent 
    requirements  as redefined by the Indiana Supreme Court in 2005 in two separate cases  “ Fraley v. Minger “ 
    and “Wilfong v. Cessna” and the court is satisfied that the utility has meet the burden of proof for each   
    element: Each time a utility wishes to seek a prescriptive it shall do so one property at a time. 
 
                1. Control:         2. Intent:         3. Notice :  and          4. Duration : 
 
    A prescriptive  easement  becomes as permanent as an easement conveyed by an express grant. 
    A property owner , however, can stop the granting of a prescriptive easement by the courts by granting   in   
    writing  permission  to the utilities the right to cross their property subject to the utility vegetation   
    management  rules and orders of the Indiana Utility Regulatory Commission as found in cause #43663 and   
   any other conditions agreed upon by both parties. 
 
(11) “Public safety situation” means the following: 

(A) The existence of a vegetation condition that could reasonably be expected to cause 
imminent physical harm to electrical equipment necessary for the provision of electric service, 
including the following: 

(i) Trees that are unstable to the point of representing a danger to utility equipment, 
facilities, or personnel in the course of repairs to said equipment or facilities due to 
disease, damage, or soil erosion. Personnel may include, but is not limited to safety 
workers such as fire, police, emergency medical personnel, utility line and repair 
crews. 
(ii) Trees that lean to a degree that they can touch power lines. 
(iii) Trees that have burn marks or other indicators that they have previously touched 
a power line. 
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(B) A condition in vegetation unrelated to normal growth that would result in contact with 
power lines or high voltage equipment and cause imminent physical harm to the public if not 
immediately mitigated. 

(12)  “Telephone call” means: 
(A) making an attempt to contact the property owner  via the telephone number the utility has 
on file; and  
 (i) making verbal telephone contact; or 
 (ii) leaving a message on the property owners: 
  (AA) voicemail; 
  (BB) an answering machine; or 
  (CC) an answering service, if available. 
(C) If an attempt is unsuccessful in either making verbal telephone contact with the property 
owner or leaving a telephonic message as described in clause (A), a  second attempt must be 
made by registered mail 

(13)  “Utility” means an electrical public utility subject to the jurisdiction of the commission pursuant 
to the provisions of the Public Service Commission Act, IC 8-1-2, that is financed by the sale of 
securities and whose business operations are overseen by a board representing their shareholders. 
 
(14)   Utility easement and right of way easement: 
 
           These terms are often used interchangeably to describe land set aside for the use 
           by utilities to install above and below ground their respective facilities 
 
           (A)  “Utility easement” also often refers to land set aside by the developers of urban   
                   home sites, commercial developments, retail and business parks  for the    
                   exclusive use by utilities. 
 
           (B)  “Right of way” is a term most often used to describe land on either side of roads, 
                   highways, and interstates intended for the expansion of said roads and the   
                   placement/location of utilities. It is also a term used to describe large and often  
                   quite long  tracts of land used by the Transmission operators in both Electrical  
                   and Gas Industry. These transmission right of ways will often cross over many  
                   states as a part  of the national delivery of energy. 
 
(15)  “Vegetation management” means the cutting or removal of vegetation or the prevention of 
vegetative growth to accomplish one (1) of the following: 

(A) The maintenance of safe conditions around utility facilities. 
(B) Ensuring reliable electric service. 
(C) Preventing hazards caused by the encroachment of vegetation on utility facilities and to 
provide utility access to facilities.   

(16)  “Written notice” means notice sent from the utility to the property owner in one (1) of the 
following manners  which must include a  uniform Commission approved pamphlet describing the 
rights and obligations of all parties including all necessary 800 numbers and web-site addresses, etc. 

(A) By electronic mail. 
(B) By U.S. mail or another mail delivery system, including inside utility bills if the utility knows 
the utility customer is the same as the property owner   
(C) By in person delivery of written notice to the property owner of record as defined in 170IAC 4-9-
2.Sec 2(4), including, but not limited to, a door hanger if records confirm the occupant is also the 
property owner  (Indiana Utility Regulatory Commission; 170 IAC 4-9-2) 

                                            (D)  The language on door hangers  requires prior Commission approval and a copy of the  
                                                    above commission approved pamphlet 
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170 IAC 4-9-3 Easements and right of way  
Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8 
Affected: IC 8-1-2 
 
 Sec. 3.  (a) This rule does not modify property rights.  Utilities must have or obtain the following legal  
                                  authority and must provide documentation in accordance with subsection (b): 
     Note well: 
                The courts, case law, the legislature have all required the use of an independent third party  
                appraiser in establishing the value of land that is being taken or sold whenever there is a dispute  
                between the parties such as in the application of Eminent domain procedures. Such a requirement    
                must be built into the acquisition of easements or the value of vegetation (trees) and loss of one’s  
                enjoyment  of his or her own property by  Indiana utilities versus the current application where a  
                utility may offer you $1.00 or some other ridiculously  low figure with the attitude of take it leave it 
                ( I know this on a personal basis as this attitude is what sparked my fight against IPL) 
 
                This current utility practice which is wide spread has been strengthened by the language on   
                prescriptive easements where if you fail to agree to their low ball offer, they can and some 
                like IPL will try to take it for nothing. I realize the IURC can not ban the use of such prescriptive 
                easements but they can  mandate the use of an independent third party appraiser  which will give 
               the property owner, the IURC and the OUCC some legitimate  grounds to fight such tactic’s in court     
               by those Utilities that choose not to deal fairly with the property owners. We are being forced to 
               change some very stubborn attitudes regarding the legitimate costs of doing business ethically. 
  
                           (1) easements; 

(2) rights of way;  
(3) statutory authority;  
(4) other legal authority; or 
(5) the express or implied consent of the property owner  prior to trimming vegetation. 
 This item”implied consent “should be completely removed as it violates a person’s property rights….see attached notes! 
 

 (b) Upon request by the property owner  within five (5) business days of the property owners  receipt of the notice     
                    required under section 4 of this rule, the utility will provide one (1) of the following prior to vegetation  
                    management: 

(1) A copy of the easement or public right of way document that gives the utility the legal right to   
     enter the customer’s property to perform vegetation management. 
(2) If an easement or public right of way document is not reasonably available, a copy of the authority  
      that gives the utility the legal right to enter the property owner’s  property to perform vegetation  
      management.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-3) DeAnna…… Commissioners 
     Many have asked me what  authority….give us an example….many have asked me to spell this out in  
     much greater detail.  Yes, I agree that this needs to be spelled out to prevent problems…errors …..and  
     possible abuses …………BUT  HOW?? In the absence of a court order or a public safety emergency and  
    since the proposed UVM rules require legally acquired easements……what is left…. please do not leave  
    such an open loophole that will lead to conflicts and confusion. 
 

           170 IAC 4-9-4 Notice requirements for routine vegetation management 
           Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3- Affected: IC 8-1-2 
 
 Sec. 4.(a) At least two (2) calendar weeks prior to engaging in routine vegetation management, the utility   
               must provide notice to the property owner  whose vegetation will be subject to trimming or removal 
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               except under the following circumstances: 
(1) There is no residence on a particular property.( this must be deleted) 
(2) The utility has: 

(A) a written easement; 
(B) government permit;  
(C) contractual agreement; or  
(D) court order; that expressly gives the utility the right to conduct vegetation management   
     activities. 

(3) An emergency or storm event occurs. 
 

 (b) A utility must provide notice to the property owner.  Notice is provided in the following manner: 
(1) At least one (1) attempt to contact must be: 
 (i) in person; or  
 (ii) via telephone call.  
 (2) At least one (1) attempt to contact must include written notice.  

 (c) Notice shall include, at minimum, the following information: 
(1) The fact that vegetation management is scheduled to occur.  
(2) An explanation of 

(A) what vegetation management is; and  
(B) why it is necessary for safe and reliable electric service. 

(3) The fact that nonproperty owners living or working on the property who receive the notice are 
strongly encouraged to notify the property owner as soon as possible that vegetation management is 
scheduled to occur.  ( delete this entire section ) 
(4) Receipt of this notice by the property owner initiates the two (2) week window for calculating implied 
consent by the property owner  
(5) The estimated date that vegetation management is scheduled to occur. 
(6) Contact information, including, at a minimum, a telephone number for an authorized utility 
representative who is able to answer customer inquiries related to vegetation management.  
(7) For written notice only the following: 

(A) The heading, “TREE TRIMMING NOTICE”. 
(B) The date the written notice was hand delivered or mailed. 
(C) The website address of the commission’s vegetation management administrative rule, this 
rule.  
(D) The commission’s website at http://www.in.gov/iurc. 
(E) The utility’s vegetation management website address. 
(F) A reference to an educational resource for planting around electrical facilities, like the 
Arbor Day Foundation’s right tree, right place program and the website address, if available. 
(G) A website address and telephone number for customers to obtain the name of the 
contractor, if used by the utility, that will deliver the in person notice or conduct vegetation 
management. 
(H) A statement that the utility’s representative shall carry identification when delivering the 
in person notice or conducting vegetation management 
(I) Included  with  the final trimming notice  prior to the actual trimming their  must be a uniform OUCC 
approved  pamphlet describing the rights and obligations of all parties …….this educational pamphlet could 
easily be combined with (F) above  by providing  a single source of information.  This is very critical 
 

 (d) The property owner  may, within three (3) calendar day s of receiving the notice in subsection (a), request the 
utility provide the estimated day that vegetation management is expected to occur.  The utility will then provide the 
estimated day at least three (3) business days prior to engaging in vegetation management.  If the customer requests 
a more specific time, the supervisor shall endeavor to work with the customer to give a precise time.  (Indiana Utility 
Regulatory Commission; 170 IAC 4-9-4) 

http://www.in.gov/iurc�
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170 IAC 4-9-5 Notice requirements for line upgrades   
Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8 
Affected: IC 8-1-2 
 Sec. 5. While a utility is strongly encouraged to contact local elected officials and all local affected 
neighborhood associations in the early planning stages of planned upgrades , they are required  at least sixty (60) 
calendar days prior to a utility changing a distribution or transmission line to a higher voltage level, to give notice to 
the affected property owner s if the change in the line will change the area in which vegetation management will be 
necessary as a result of safe clearance requirements.  
 (b) Notice shall be provided in the same manner as in section 4(b) of this rule. 
 (c) Notice shall include, at minimum, the following information: 

(1) The fact that line upgrades are scheduled to occur.  
(2) An explanation of what line upgrades are. 
(3) An explanation as to why line upgrades are necessary for safe and reliable electric service. 
(4) The fact that nonproperty owners living or working on the property and receiving the notice are 
strongly encouraged to notify the property owner as soon as possible that line upgrades are 
scheduled to occur.  ( delete ) 
(5) The estimated date that line upgrades are scheduled to occur. 
(6) The estimated length of time construction will continue. 
(7) New vegetation restrictions on the property as a result of the line upgrades. 
(8) Changes to the property owner’s easement or right of way as a result of the line upgrades. 
(9) Contact information, including, at a minimum, a telephone number for an authorized utility 
representative who is able to answer customer inquiries related to line upgrades.  (Indiana Utility 
Regulatory Commission; 170 IAC 4-9-5 
(10) Confirmation that all necessary easements have been legally acquired prior to any construction 
(11) A Commission approved OUCC pamphlet advising the property owners of his or her rights and obligations 
 

170 IAC 4-9-6 Emergency or public safety trimming 
Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8 
Affected: IC 8-1-2 
 Sec. 6.  In cases of emergency or public safety, utilities may, without customer consent, remove more than 
twenty-five percent (25%) of a tree or trim beyond existing easement or right-of-way boundaries in order to remedy 
the emergency or public safety situation.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-6) 
 
170 IAC 4-9-7 Vegetation management standards 
Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8 
Affected: IC 8-1-2 
         Sec.7  (a)  On site utility management prior to trimming, during trimming, and following trimming: 
                            Prior to trimming: 
                                   The utility arborist shall inspect each property prior to trimming and shall instruct the English  
                                    speaking supervisor of the tree trimming crew assigned to that property which tree is to be                       
                                    trimmed, how and where on the tree the trimming shall occur . When requested by the property 
                                    owner this information shall be provided to the property owner and if he or she objects to the        
                                    planned trimming  the dispute provisions of the UVM rules shall apply. A written record of the   
                                     pre-trimming instructions shall be created and compared to completed work and shall be  
                                     available for audit inspections 
                             During Trimming: 
                                   The English speaking supervisor shall at all times remain on site during trimming to ensure his 
                                    Instructions as to which tree is to be trimmed, how and where are closely followed. This English   
                                    speaking supervisor  shall hold a pre-trimming meeting with his crew to relay the arborist  
                                    instructions. A set of hand signals accompanied by a whistle to assist the on site supervisor on the    
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                                    ground  shall be developed to ensure crews in the trees  can receive instructions while working. 
                                    Signals such as stop, wrong tree limb, storm warning, line is hot or dead, etc. During trimming 
                                    if the property owner has an objection the supervisor shall instruct his crew to stop. At this point 
                                    the rules on disputes procedures shall commence. Every effort to work out disputes then shall                        
                                    made by the on site English speaking supervisor. 
                            Following trimming: 
                                   The utility arborist shall inspect each property to insure trimming was done according to his  
                                   instructions and shall record his evaluations on the pre-trimming document. These records shall be  
                                   retained for a minimum of three years and shall be made available to the commission upon  
                                   request 
 
                     (b) Utilities, their agents, and contractors shall apply and adhere to the guidelines of: 

(1) American National Standards Institute ANSI A300; 
(2) the National Electric Safety Code; 
(3) the Shigo Guide; and  
(4)the International Society of Arboriculture Best Management Practices. 
(5) The Federal  Energy Regulatory Commission  National and Mandatory  Compliance Standards  FAC-003-002 
 

        (C)  Line clearances should take into consideration the following: ( Corrected  ) 
                             (1) The utility’s chosen cutting cycle which is govern by the following standards: 
                                     a. In urban areas the cutting cycle shall be 3 years 
                                     b. In rural areas the cutting cycle shall be from 5-6 years. However, this extended cutting 
                                          cycle can not be used in rural areas nor in smaller rural towns or cities or in areas where 
                                          there is a cluster of rural homes spaced reasonably close together. In such cases the urban 
                                          standard shall apply to prevent excessive trimming around these homes. 
 

(2) characteristics of the locality including the topography of the land 
(3) electrical facility; and  
(4) health and condition of the tree including the height of the tree and degree of leaning 
(5)Minimum vegetation clearances distances as outlined in section 2, #9  (Federal Standards FAC-003-002 ) 
 

( The following may be better located in section 6 above)  
 

        (d)  Except in situations of emergency or public safety, if a tree would have more than twenty-five percent   
                            (25%) of its canopy removed, the utility or its agent or contractor shall do one (1) of the following  
                            actions: 

(1) Obtain consent from the property owner. 
(2) If the property owner and utility or its agent or contractor cannot mutually agree on how the tree 
can be trimmed to provide sufficient clearance in order to maintain reliable electric service, the utility 
or its agent or contractor shall take one (1) of the following actions: 

(A) Consider removing the tree, at the utility’s expense, as long as the utility has secured the 
requisite easements to allow its personnel onto the owner’s property and has reached a 
Mutually acceptable financial agreement 
(B) Inform the customer that it will need to make non-ANSI standards cuts in order to provide 
clearance. The utility must explain that the customer has rights and choices If these non-
standards cuts are unacceptable to the property owner these rights include the use of the  
Commissions dispute provisions and tree replacement provisions that are  a part of the IURC’s 
UVM . 
 

      (e) Conditions under  which Brush that is under  or  near  a utility’s electr ical facilities may or  may not be  
                       r emoved : 
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                          (1) By the utility without the consent of the customer  only when its removal is considered a public    
                               safety issue and an emercency that  is necessary for  safe and reliable service  as determined by   
                               the utility, However ,even in such emergencies  consulation with the proper ty owner  is strongly  
                               encouraged  if at all possible even if a utility had previously secured  a  legally obtained easement  
                               due to it’ negative  impact on adjacent land. Caution in brush removal shall be observed at all 
                               times to prevent erosion and damage to adjacent proper ties 
                          (2) With the permission of the proper ty owner   
 
                          (3)  In the absence of a legally acquired  easement or  the Permission of the proper ty owner  a utility  
                                can not remove such brush that is on” pr ivate proper ty” until such time that the utility has  
                                negotiated in good faith, secured an easement and paid just compensation, 
 
                          (4) The impact of soil erosion must be taken into consideration pr ior to any brush removal and the  
                                likely hood of it’s Negative  Impact is sufficient reason to stop or  substantially reduce such  
                                brush removal even if an easement exists. Total removal must be tempered by the damage that  
                                can be caused to sur rounding proper ties. 
 
     (f)   Debris associated with routine maintenance, in a maintained area, absent intervening inclement  
                          weather that may pull crews from maintenance activities, shall be removed within three (3) calendar  
                          days. 
 
    (g)   Utilities and their agents and contractors are not required to clear debris caused by storms and other  
                          natural occurrences like tree failures. 
 
    (h)    A utility shall file a separate report regarding tree-related outages by March 31 annually and whenever   
                          the utility makes a change to its vegetation management plan.  The report shall include the following  
                          information: 

(1) The utility’s vegetation management budget.  
(2) Actual expenditures for the prior calendar year. 
(3) The number of customer complaints related to tree trimming. 
(4) The manner in which each complaint were addressed or resolved. 
(5) Tree-related outages as a percentage of total outages.  (Indiana Utility Regulatory Commission; 170 
IAC 4-9-7) 

 
170 IAC 4-9-8 Dispute resolution process prior to vegetation management 
Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8 
Affected: IC 8-1-2 
 Sec. 8.  (a) To temporarily stay the proposed vegetation management on the property  owner’s property, a property 
owner’  must notify the utility of the property owner’s objection to the proposed vegetation management within five (5) 
business days of the property owner’s  receipt of the notice required under section 4 of this rule.  Questions or requests 
for information are not objections, however the Utility’s inability to provide  reasonable  answers shall be considered an objection 
Halting said work until  a resolution of the property owners objections are met as defined within the dispute provisions of these rules. 
 
 (b) A utility must respond to the property owners  objection: 

(1) in person; 
(2) via telephone call; or  
(3) in writing;  

within three (3) business days. 
 (c) If the initial utility representative cannot resolve the customer’s objection regarding proposed vegetation 
management, at least one (1) additional authorized utility representative must attempt to resolve the objection.  If 
the utility is unsuccessful in resolving the objection, the customer shall be provided with the following: 
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(1) The website location of the commission’s vegetation management administrative rule, this rule. 
(2) Contact information, including, at minimum, a telephone number, for the commission’s consumer 
affairs division. 

 (d) No temporary stay of vegetation management shall be available when one (1) of the following occurs:  
(1) An emergency, storm event, or public safety situation exists. 
(2) The property owner  has withdrawn the objection or approved conditions under which cutting may 
resume, either in writing or during a recorded call. 
(3) More than seven (7) calendar days have passed since the utility provided the proposed resolution 
referenced in the complaint process under 170 IAC 16-1-4(c)(5) and the property owner  failed to file an 
informal complaint to the commission as required by 170 IAC 16-1-5(a).    
(4) A final disposition on an informal complaint has been rendered by the commission.  (Indiana Utility 
Regulatory Commission; 170 IAC 4-9-8 The OUCC shall represent all property owners  whose  complaint has been 
forward to the IURC as an issue that the two parties have been  unable  to resolve by themselves. Such disputes  are  
separate and apart from routine complaints received by the commission who routinely refer such complaint back to the 
utilities to try and resolve. 

 
170 IAC 4-9-9 Dispute resolution process during vegetation management 
Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8 
Affected: IC 8-1-2 
 Sec. 9.  (a) Upon request of the property owner, the utility shall temporarily stay vegetation management on the 
customer’s premises during the vegetation management only if one (1) of the following occurs or is disputed: 

(1) The utility failed to provide the notice required under section 4 of this rule.   
(2) The utility is engaging in vegetation management outside the scope of a written or recorded 
agreement between the customer and the utility. 
(3) The utility did not have a legal right to enter onto the private property of the property owner. 
(4) The utility did not exercise due diligence to secure an easement or right of way document in 
accordance with section 3(b)(2). 

 (b) At least one (1) member of the work crew must have the authority from the utility to discuss and attempt 
to resolve the property owner’s  objections and must respond to the property owner’s inquiry or complaint. If the work 
crew cannot resolve the property owner’s objection regarding vegetation management, at least one (1) additional 
authorized utility representative must attempt to resolve the objection.  If the utility is unsuccessful in resolving the 
objection, the utility shall provide to the property owner the information required in 170 IAC 16-1-4(c)(5). 
 (c) A utility may proceed with the vegetation management where: 

(1) an emergency exists; 
(2) the property owner has withdrawn the objection or approved conditions under which cutting may 
resume, either in writing or during a recorded call; 
(3) more than seven (7) calendar days have passed since the utility provided the proposed resolution 
referenced in the complaint process under 170 IAC 16-1-4(c)(5) and the customer failed to file an 
informal complaint to the commission as required by 170 IAC 16-1-5(a);  
(4) the property owner  failed to take timely action to seek further review of a decision  of the 
commission’s consumer affairs division or its director under 170 IAC 16-1-5(d)  or 170 IAC 16-1-6(a); or 
(5) a final disposition on an informal complaint has been rendered by the commission.  (Indiana Utility 
Regulatory Commission; 170 IAC 4-9-9 ?) The OUCC shall represent the interests of any party whose 
dispute has been forwarded to the IURC as an issue which cannot and has not been resolved between the 
parties and one or both parties have invoked the dispute provisions  of these UVM laws. Such disputes 
are separate and apart from routine inquires or complaints. A third party arborist shall be selected by 
both sides to advise the commission and shall visit the site of the dispute and secure the reasons from the 
customer for his or her objections prior to rendering his recommendations.  

 
170 IAC 4-9-10 Dispute resolution process after vegetation management 
Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8 
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Affected: IC 8-1-2 
 
 Sec. 10.  (a) A property owner  may contact the utility regarding vegetation management on the property 
owner’s premises after the vegetation management occurred if one (1) of the following occurs: 

(1) The utility failed to provide the notice required under section 4 of this rule.   
(2) The utility engaged in vegetation management outside the scope of an agreement between the 
customer and the utility. 
(3) The utility did not have a legal right to enter the property owner’s property. 
(4) The utility failed to follow the vegetation management pruning standards required by the 
commission or by the utility’s own vegetation management policy provided such policies do not 
conflict with the UVM policies establish by the IURC. 
(5) Another reason permitted by law. 

 (b) A utility must respond within three (3) business days of receiving a customer’s inquiry or dispute: 
(1) in person;  
(2) via telephone call; or  
(3) in writing. 

 (c) If the initial utility representative cannot resolve the property owner’s  dispute regarding vegetation 
management, at least one (1) additional authorized utility representative must attempt to resolve the dispute.  If the 
utility is unsuccessful in resolving the dispute, the property owner  shall be provided the information required in 170 IAC 
16-1-5.  (Indiana Utility Regulatory Commission; 170 IAC 4-9-10) This section should spell out that damages caused by a 
Utility must be referred  to a civil court if the property owner and the utility can not reach a resolution even with 
mediation assistance by the OUCC or the IURC. This step is necessary until legislation  allows the IURC the ability to 
award Damages and fine a utility for violations of the IURC’s UVM rules. 
 
170 IAC 4-9-11 Customer education process 
Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8 
Affected: IC 8-1-2 
 Sec. 11. The utility industry in conjunction with the OUCC   shall develop and implement  a uniform eductional 
                              pamphlet to inform and educate customers on the  following: 

(1) Tree and vegetation selection and placement around electric facilities 
 (2) The public importance of vegetation management to avoid: 

(A) electric interruptions; 
(B) injuries; and  
(C)fatalities. preventing tree contact with power    

(3) The need for tree insulators where appropriate, and benefit of preventing tree contact with 
energized electrical lines. 
       
(4) The importance of cooperation between customers and their utility in accomplishing the essential   
      public task of power line maintenance. 
(5) The critical importance of the public service of vegetation management to: 

(A) protect electric service reliability; and  
(B) avoid injuries and fatalities from electrocution. 

(6) Trimming cycles a utility chooses to implement, including how the chosen trim cycle impacts 
clearance distance, the anticipated growth rate of the tree(s) in question  and the extent to which a 
tree’s appearance will be impacted based upon that chosen cycle.  (Indiana Utility Regulatory 
Commission; 170 IAC 4-9-11 ? )  
(7) This industry/OUCC  pamphlet  approved by the IURC shall clearly spell out the rights and obligations 
of the property owner and the utilities as reflected in the IURC UVM rules and shall include the 
appropriate 800 numbers of the  OUCC, IURC ,the Utility, and the state chemist. This pamphlet shall  
Accompany the utilities final notice. If the final notice is by a door hanger to the known property owner 
Said pamphlet shall in delivered in a plastic waterproof bag along with the door hanger. 
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170 IAC 4-9-12 Tree replacement program 
Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8 
Affected: IC 8-1-2 
 
 Sec. 12. Where a tree will be removed, a utility  shall  offer  to provide the customer  with: 
                            ( Note under  proper ty law the taking of pr ivate proper ty is subject to due process and just 
                               Compensation  therefore the word may must be  “shall” ) 

(1) a power  line compatible vegetation; 
(2) other  replacement plant; or  
(3) monetary compensation or  a credit at fair  market that is agreed to by the par ties; provided that 
the proper ty  owner  agrees not to plant a tree that will encroach into the utility’s facilities at a 
future date and consents to the removal by the utility at the proper ty owners expense if a tree is 
planted that endangers the safety and reliability of the utilities facilities as confirmed by a third 
par ty independent arborist. The utility shall assist the customer  is selecting the r ight tree and 
recommend the r ight place to prevent such a future  encroachment   Fair  market value can best be 
achieved by an independent  third par ty appraiser (Indiana Utility Regulatory Commission; 170 IAC 4-
9-12) 

 
170 IAC 4-9-13 Utility r epresentative identification 
Authority: IC 8-1-1-3; IC 8-1-2-4; IC 8-1.5-3-8 
Affected: IC 8-1-2 
 Sec. 13. Employees or  contractors performing: 

(1) vegetation management; or  
(2) in person notification for  vegetation management;  

on behalf of the utility shall car ry identification and provide it for  inspection by the proper ty owner  upon request.  
(Indiana Utility Regulatory Commission; 170 IAC 4-9-13) 
 
170IAC 4-9-14 
 
     Sec.14  The use of pesticides( herbicides, insecticides, or plant growth regulators) to control or prevent vegetation 
                  By a public utility: 
                 (1) The use of pesticides( herbicides, insecticides, or plant growth regulators, etc ) in Utility Vegetation 
                       Management (UVM)  to control or prevent vegetation is regulated by the rules and policies established by  
                       the Indiana Pesticide Review board whose members are appointed by the Governor (IC 15-16-4-51) and 
                      administered and enforced by the office of the Indiana State Chemist ( IC 15-16-4-51 and IC 15-16-5-39) 
 
                (2) Any person applying any pesticide as a part of a Vegetation Management activity for any public utility is 
                     required to be licensed by the state chemist under IC 15-16-5 and is subject to all of the pesticide use 
                    requirements  there  under. 
 
               (3) Fines and civil penalties for violations of pesticide use in utility vegetation management (UVM) activities is 
                    governed by the office of the State Chemist under IC 15-16-5-66. 
 
              (4) The IURC shall require the posting of a 1-800 number in all educational pamphlets where the property owner 
                    can report concerns and/or violations of suspected pesticide misuse or off target damage directly to the office 
                   of the State Chemist. 
 
             (5) A property owner can refuse the application of any pesticide on his or her private property and shall report any 
                  concerns and/or suspicions of potential damage to his or her property due to run off or any other cause from  
                 an adjacent property directly to the office of the Chemist where the appropriate corrective action shall be taken  
                 when warranted.    



Page 13 of 13 

  
      170IAC 4-9-15 Use of Buffer Zones and/or Green belt areas by a utility : 
           Sec.15   The utlilities may install overhead lines “only “if such an installation shall not alter nor damage any     
                        vegetation by routine UVM  whose primarly  purpose is to function as a visual screen between two distinct  
                        properties. Burying of Utilities on the outer edge of such buffer zones shall be considered as the best  
                       alternative in such cases.  
 
        170 IAC 4-9-16 
           Sec.16 The utilities shall  in conjunction with the Tax  assessor in each county, the IURC and the OUCC develop a uniform  
                       computerize system which will allow each utility to quickly and easily identify the property owner of each parcel of land  
                       within the The state . The computerize records of the tax assessor’s of each county are public records and shall be made                
                       available to facilitate the integration of these two systems. 
 
170IAC 4-9-17 
 
       Sec.17, The IURC shall create ad hoc committee whose primarly function is to continoiusly review the commission’s UVM policies and  
                   practices  to recommend improvements, monitor complainance  by the state’s utilities , study the causes of all property owner  
                  objections, the effectiveness of all public educational  material and any other related issues as the Commission’s Chairman deems  
                 relevant. 
 
 
                 Members of this committee shall be appointed by it’s Chairman and shall each serve for a minimum of four years. Terms to be  
                 staggered.Compensation shall be determined by the Chairman,  Funding shall come from the same source that funds the OUCC  
                and The IURC.  The committee shall consist of one member from the staffs of the IURC and OUCC and one utility arborist   
                selected from a list presented by the utility industry , a second utility arborist  or a member of the legal staffs recommended by the  
                utility industry and two property owners from the general public chosen by the Chairman of the IURC  who have shown an  
               interest in and some expertise in utility UVM policies and practices.. Current elected officials are ineligible and must not have  
               been an elected  official for at least one year prior to being selected  
 
 
              The committee shall meet quarterly or sooner if requested by the Chairman of the IURC. 
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