EXECUTIVE DOCUMENT SUMMARY AGENCY INFORMATION

State Form 41221 (R10/4-08)
ECETT

1. Please read the guidelines on the back of this form.
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3. Check all boxes that apply. o
4. For amendments/renew s, attach original contract, }{6

5. Atiach additionl pages) 2 g@ g\)‘g?@ %QT | AGENCY CONTACT INFORMATION
re? By %! k‘ﬁ’ Name: 18. Telephone #:

1. EDS Number: 2. Date propared- \ " DeAnna Poon 317/232-6735
AT75-6-16-005 ang017 @ “ ‘\<
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AMENDMENT #1

EDS # A75-6-16-005
This is an Amendment to the Contract (the “Contract”) entered into by and between the Indiana Utility
Regulatory Commission (the “State) and The Indiana Broadcasters Association (the “Contractor”)

approved by the last State signatory on July 29, 2016.

In consideration of the mutual undertakings and covenants hereinafter set forth, the parties agree as
follows:

The following paragraphs are hereby deleted in their entirety and replaced with the paragraphs below:

1. Paragraph 2, Term, shall now read:
This Contract begins on June 1, 2016 and ends on May 31, 2018.

2. Paragraph 3, Consideration, shall now read:
Total consideration for the term of this Contract is $479,000.

, Consideration
June 1, 2016 —May 31, 2017 $254,000

June 1,2017 — May 31,2018 $225,000
Total $479,000

All matters set forth in the original Contract and not affected by this Amendment shall remain in
full force and effect.

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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Non-Collusion and Acceptance

The undersigned attests, subject to the penalties for perjury, that the undersigned is the
Contractor/Grantee, or that the undersigned is the properly authorized representative, agent, member or
officer of the Contractor/Grantee. Further. to the undersigned’s knowledge, neither the undersigned nor
any other member, employee, representative, agent or officer of the Contractor/Grantee, directly or
indirectly, has entered into or been offered any sum of money or other consideration for the execution of
this Amendment other than that which appears upon the face hereof. Furthermore, if the undersigned
has knowledge that a state officer, employee, or special state appointee, as those terms are defined
in IC 4-2-6-1, has a financial interest in the Amendment, the Contractor/Grantee attests to
compliance with the disclosure requirements in IC 4-2-6-10.5.

In Witness Whereof, Contractor and the State have, through their duly authorized representatives,

entered into this Amendment. The parties, having read and understood the foregoing terms of this
Renewal, do by their respective signatures dated below agree to the terms thereof.

Indiana Broadcasters Associ I iana Utility Regula ory Commission
o AL b D did

Dave Arland, Executive Dlrector\ James D. Atterholt, Chairman
| ‘

Date: APQ’”’ W, 2917 | Pate: {{{!3@"5 ({7

Approved by: Approved by:

Indiana Departme Administration State Budget Agency

By: /l‘d (for) By: @ % 474‘_; st (for)
Jessica Robertson, Com Jason D. DudickDirector

Date: I/f/ 94// 7 Date: a 57&}/‘/‘7

APPROVED as to Form and Legality:

Office of the Attorney Gene J /
By % (for)

Curtis T( Hill, Jr. Attomey General

Date: 61//%&(/7 / “/Z"

Approved
by:

Indiana Office of Technology

By: n/a (for)
Dewand Neely, Chief Information Officer

Date:
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ADDENDUM
EDS # A75-6-16-005

This Addendum is entered into by and between the Tndiana Utility Regulatory Commission (“the State™)
and the entity designated as “Contractor” below.

The purpose of this Addendum is to modify, delete, or amend cerlain terms and conditions set forth in the
attached Form Contract prepared by Contractor (the “Form Contract”). This Addendum and the Form
Contract are incorporated into each other and, when read together, shall constitute one integrated
document (“this Contract”). Any inconsistency, conflict, or ambiguity between this Addendum an the
Form Contract shall be resolved by giving precedence and effect to this Addendum,

Countractor Name: Indinna Broadeasters Association

Contractor Address: 600 . Carmel Drive, Suitc (04
Carmel, Indiana 46032

Titlc of Form Contract:  No name, attached asExiibitA..

1. Form Contraci/Dutics of Contractor. The Contractor shall provide the Services or Products
described in the Form Contract.

2. Term. This Contract begins on June 1, 2016 and ends May 31, 2017,
3, Consliderntion. Total consideration for the tern of this Contract shall not exceed $254,000.

By mutual agreement of the partics, the following lerms and conditions are deleted from the Form
Contracl:

A. Any provision requiring the State of Indiana to provide insurance
B. Any provision requiring the State of Indiana to provide indemnity
C. Any provision providing that the Contract be construed in accordance with laws other than
those of the State 6f Indiana
D. Any provision providing that suit be brought in any state other than Indiana
E. Any provision providing for resolution of coniract dispules
F. Any provision requiring the State of hidiana to pay any laxes
G. Any provision requiring the State of Indiana to pay penalties, liquidated damages, interest or
attorney’s fecs
H. Any provision modifying the applicable Indiana statute of limitations
1. Any provision relating 1o the time within which a claim must be made,
J.  Any provision requiring payment of congideration in advance unless authorized by an
exception listed in 1C §4-13-2-20
K. Any provision limiting disclosure of the contract in violation of the Acvess to Public Records
Act, 1C §5-14-3, This is a Public Contract and will ba posted on the State’s website pursuant
1o Execulive Order 05-07
Any provision requiring payment in less than 35 days
. Any provision providing for aptomatic rencwal
Any provision giving the Form Contract precedence over this Addendum

zZgr
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4. Access to Revords, The Conteactor and ifs subcontractors, if any, shall maintain all books,
documents, papers, accounting records, and other evidence pertaining to all costs incurred under this
Contract. They shall make such materials available at thelr respective affices at all reasonable times
during this Contract, and far three (3) years from the date of final payment under this Coniract, for
inspection by the Stale or its authorized designecs. Copics shall be furnished at no cost to the State if

requested.

5. Assignment; Successors. The Contractor binds its successors and assignees to all the terms and
conditions of this Contract. The Coniractor shall nol assign or subcontract the whale or any part of this
Contract without the State’s prior written consent. The Coniractor may assign its right to receive
paymens ta such third parties as the Contractor may desire without the prior written consent of the Stute,
provided that the Contractor gives writien notice (including evidence of such assignment) o the State
thirty (30) days in advance of any payment so assigned. The assignment shall cover all uinpaid amounts
under this Contract and shall not be made o more than one parly.

6, Assignment of Antitrust Claims. As part of the consideration for the award of this Contraet, the
Contractor assigns to the State all right, title and interest in and to any claims the Contracior siow has, or
iay acquire, under state or federal antitrust laws relating to the products or services which are the subject

of this Contract.

7. Audits. The Contractor acknowledges thal it may be required 1o submit Lo an audit of funds paid
through this Contract. Any such audit shall bo conducted in accordance with 1C §5-11-1, ef seq.; and
audit guidelines specified by the Stale,

The State considers the Contractor to be o “Contractor™ under 2 C.F.R, 200.330 for purposes of this
Contract, However, if required by applicable provisions of 2 C.F.R. 200 (Uniform Administrative
Requirements, Cost Principlos, and Audit Requirements), Coniractor shall arrange for a financial and
gompliance audit, which complies with 2 C.F.R. 200.500 ¢/ seq.

B. Authority to Bind Contractor. The signatory for the Contractor represents {hat hefshe has been duly
authorized to exeeute this Contract on behalf of the Contractor and has oblained all necessary or
applicable approvals to make this Contract fully binding upon the Conlracter whon histher signatura is
affixed, and nccepted by the State,

9, Changes In Work. The Contractor shall not commenge any additional work or change the scope of
the work until authorized in writing by the State. The Contractor shall make no clait for additional
rompensation in the absence of a prior wrilten approval and amendment cxecuted by all signatories
hercto. This Contract may only be amended, supplemented or medified by a wrilten document exceuled
{n the same manner as this Contract.

10, Compliance with Laws,

A. The Contractor shall comply with all applicable federal, state, and local laws, 1ules, regulations, and
ordinances, and all provigions required thereby to be included herein are hercby incorporated by
reference. The enactment or madification of any applicable state or federal statute or 1he
promulgation of rules or regnlations thereunder after exceution of this Conlract shall be reviewed by
the State and the Contractor to determine whether the provisions of this Contract require formal
modification,

B. The Contractor and its agents shall abide by all ethical requirements that apply to persons who have a
bwsiness relationship with the State as set forth in IC §4-2-6, ef sey., 1C §4-2-7, et seq. and the
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regulations promulgated thercunder, 1f the Contractor has knowledge, or would have acquired
l(nnwlmlm\ with reasnnahls inn mru that a ctate nﬂmm mnnluvM o ::nm‘inl clatn mmmnlnm as
those terms arc defined in IC 4- 2—6—1 has 2 financial interest in the C-(mtrm.t the Contractor
shall ensure compliance with the disclosure requirements in IC 4-2-6-10.5 prior to the exeention
of this contract. If the Contractor is not familiar with these ethical requirements, the Contractor
should refer any questions 1o the Indiana State Ethics Commission, or visit the Inspector General’s
wehsite al htip/Awww.in.govfigl. I the Conlractor or ils agents vialate any applicable ethical
standards, the State may, in its sole discretion, terminate this Contracl immediately upon notice lo the
Contractor, In additon, the Contractor may be subject to penalties under IC §§4-2-6, 4-2-7, 35-44.1-
1-4, and under any other applicable laws.

. The Contractor certifics by entering into this Contract that neither it nor its principal(s) is presently in

arrears in payment of taxes, pennit fees or other statutory, regulatory or judicially required payments
10 the State of Indiana, The Contractor agrees thal any payments currently due to the State of Indiana
may be withheld from payments due to the Contractor. Additionally, further work or payments may
be withheld, delayed, or denied andfor this Contract suspended until the Cantractor is curvent in its
payments and has submitted proof of such payment to the State.

The Contractor warrants that it has no current, pending or outstanding criminal, ¢ivil, or enforcement
actions initiated by the State, and agrees that it will immecdiately notify the Siate of any such actions.
During the term of such actions, the Contractor agrees that the State may delay, withhold, or deny
work under any supplement, amendment, change order or other contruetual device issued parsuant to
this Contract,

Ifa valid dispute exists as to the Contractor’s lisbility or guilt in any action initiated by the State or its
ngensies, and the State decides to delay, withhold, or deny work to the Contractor, the Contractor
may request that it be allowed to continue, or receive work, without delay, The Contractor must
submit, in writing, a request for review to the Indiana Department of Adminisiration (IDOA)
following the procedutes for disputes outlined herein. A determination by IDOA shall be binding on
the parties, Any payments that the State may delay, withhold, deny, or apply under this section shall
not be subject to penalty or inlerest, excopt as permitied by 1C §5-17-5.

The Contractor warrants that the Contractor and its subcontractors, if any, shall ohtain and maintgin
all required permits, licenses, registrations, and approvals, and shall comply with all health, safety,
and environmental statutes, rules, or regulations in the performance of work activities for the State.
Failure to do so may be deemed a material broach of this Contract and grotinds for mﬁmcdaalc
termination and denial of further work with the State,

The Contractor affirms that, if it I$ an entity described in 1C Title 23, it is properly registered and
owes no oulslanding reports to the Indiana Secretary of State.

As required by IC §5-22-3-7:
(1) The Contractor and any principals of the Contractor certify that!

(A) the Contractor, excepl for de minimis and nonsystematic violations, has not
violated the terms of*

(i) 1C §24-4.7 [Telephone Solicitation Of Consumers];
(i) IC §24-5-12 [Telephone Soliciations]; or
(iii) 1C §24-5-14 [Regulation of Automatic Dialing Machines];
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in the previcus three hundred sixty-five (365) days, even i 1C §24-4.7 is preempted by
federal law; and
(B) the Contractor will not violate the terms of 1C §24-4.7 for the duration of the
Contract, even if 1C §24-4.7 is precmpted by federal law.
(2) The Contractor and any principals of the Contractor certify thai an affiliate or principal of the
Contractor and any agent acting on behalf of the Contraclor or on behalf of an affiliate of
principal of the Contractor, excepf for de minimis and nonsystematic violations,
(A} has not violated the terms of 1C §24-4.7 in the previous three hundred sixty-five
(365) days, even if 1C §24-4.7 is preempted by federal law; and
(1) will not violate the terms of IC §24-4.7 for the duration of the Contracl, even il 1C
§24-4.7 is preempted by federal law.

11. Condition of Payment, All services provided by the Contractor under this Conlract must be
performed ta the State’s reasonable satisfaction, as determined at the discretion of the wndersigned State
representative and in accordance with all applicable federal, state, lacal laws, ordinances, rules and
regulations, The State shall not be required to pay for work found to be unsatisfactory, inconsistent with
this Contract or performed in violation of and federal, state or local statute, ordinance, rule or regulation,

12, Confidentiality of State Information. The Contractor understands and agrees that deta, materials,
and information disclosed to the Contractor may contain confidential and protected information. The
Coniraclor covenants that data, material, and information gathered, based upon or disclosed (o the
Conitactor for the purpose of this Contract will not be disclosed to or discussed with third parties without
the prior wrilten consent of the State.

The partics acknowledge that the services to be performed by Contractor for the State under this Contract
may require or allow access o data, materials, and information containing Social Security numbers
maintained by the State in its computer system or other records, In addition to the covenant made abave
in this section and pursuant to 10 IAC 5-3-1(4), the Contractor and the Stale agree to comply with the
provisions of IC §4-1-10 and [C §4-1-11. If any Social Security number(s) isfare disclosed by Contracior,
C'ontractor agrees to pay the cost of the notice of disclosure of a breach of the security of the system in
addition to any other claims and expenses for which it is liable under the terms of this contract.

3. Continuity of Services. DELETED BY AGREEMENT OF THE PARTIES
14, Dcbarment and Suspension,

A. The Contractor certifies by entering into this Contract that neithet it nor its principals nor any of its
subcontraciors are presently debarred, suspended, proposed for debarment, declared ineligible or
voluntarily excluded from entering into this Contract by any federal agency or by any depariment, agency
or political subdivision of the State of Indiana. The tern “principal” for purposes of this Contract means
an officer, dircctor, owner, partner, key emiployee of other person with primary management or
supervisory responsibiliies, or a person who has a eritical influence on or substatitive control over the
operations of the Contractor.

B. The Contractor certifies that it has verified the state and federal suspension and debarment status for
all subcontractors receiving furids under this Coniract and shall be solely rissponsible for any recoupment,
penalties or costs that might arise from use of suspended or debarred subcontractor, The Contractoy
shall immediately notify the State if any subcontractor becomes debarred or suspended, and shall, ai the
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State’s request, take all steps required by the State 1o lerminale its contractual relationship with the
subcontractor for work to be performed under this Contract.

15, Default by State. 1F the State, sixty {60) days altcr receipt of written notice, fails to correct or cure
any matcrial bresch of this Contraet, the Contractor may cancel and terminate this Contract and institute
measures to collect monies due up to and including the date of termination,

16. Disputes.

A. Should any disputes arise with respect to this Contract, the Contractor and the State agree 1o act
immediately to resolve such disputes. Time is of the essence in the resolution ol disputes.

B. The Contractor agrees that, the existence of a dispute notwithstanding, it will continue without delay
to carty out all of its responsibilitics under this Contract that are nol affected by 1he dispute. Should the

Contractor fil to conlinue fo perform its responsibilities regarding all non-disputed work, without delay,
any additional costs incurred by the State or the Contractor us a vesult of such failure to proceed shall be
borne by the Contractor, and the Contractor shall make no claim against the State for such costs,

C. If the partics are unable to resolve a contract dispute between them afler good faith attempts to do so, a
dissatisfied party shall submit the dispute to the Commissioner of the Indiana Department of
Administration for resolution, The dissatisfied party shall give wrillen notice to the Commissioner and
the other party. The notice shall include (1) a description of the disputed issues, (2) the efforls made to
resolve the dispute, and (3) a proposed resolution. The Commissioner shall promptly issue a Nolice
setting oul documents and malerials to be submitted to the Commissioner in order to resolve the dispute;
the Notice may also afford the partics the opportunity to make presentutions and enter into further
negotiations.  Within 30 business days of the conclusion of the final presentations, the Commissioner
shall issuc a written decision and furnish it to both pariies. The Commissioner's decision shall be the
final and conclusive administrative decision unless either party serves on the Commissioner and the other
party, within ten business days after receipt of the Comimissioner®s decision, a written request for
reconsideration and modification of the written decision. If the Commissioner docs not modify the
written decision within 30 business days, either party may take such other action helpful to resolving the
dispute, including submitting the dispute to an Indiana court of competent jurisdiction. If the parties
accept the Commissioner’s declsion, it inay be memorialized as a written Amendment to this Condract if
appropriate.

D. The State may withhold payments on disputed items pending resolution of the dispute. The
unintentional nonpayment by the State to the Contractor of one or more invoices not in dispute in
aceordance with the terms of this Contract will not be cause for the Conlractor to terminaie this Conltract,
and the Contactor may bring suit to collect these amounts without following the dispunies procedure
contained herein.

E. With the written appraval of the Commissioner of the Indiana Department of Administration, the
partics may agree to forego the process deseribed in subdivision C. relating to submission of the dispute
to the Commissioner.

F. This paragraph shall not be construcd to abrogate provisions of Ind. Code 4-6-2-11 in situations where
dispute resolution efforts lead to a comiprotnise of ¢lainis in favor of the State s deseribed in that
statute. In particular, releases or settlement agrecinents involving releases of legal claims or potential
legal claims of the state shonld be processed consistent with Ind. Code 4-6-2-11, which requires approval
of the Governor and Attorney General.
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17. Drug-Free Workplace Certification. As required by Exceutive Order No. 90-5 dated April 12,
1990, issued by the Governor of Indiana, the Contractor hereby covenants and agrees to make a good
faith effort to provide and maintain a drug-fiee workplace. The Contractor will give written nolice to the
State within ten (10) days afler recoiving aciual natice that the Contractor, or an employce of the
Conlractor in the State of Indiana, has heen convicted of a eriminal drug violation occurring in the
workplace. Ialse cerlification or violation of this certification may result in sanctions including, bul not
timited to, sispension of contract payments, termination of this Contract and/or debarment of contracting
apportunitias with the State for up Lo three (3) years.

In addition to the provisions of the above paragraph, if the total amount set forth in this Contract is in
excess of $25,000,00, the Contractor certifics and agrees that it will provide a drug-free workplace by:

A. Publishing and providing to all of its employecs a statentent notifying them that the unlawful
manufacture, distribution, dispensing, pessession or use of a controlled substance is prohibijted in the
Contractor's wotkplace, and specifying the actions that will be taken agains! employees for violations
of such prohibition;

B. Establishing a drug-free awareness program to inforin its employees of (1) the dangers of drug abuse
in the workplace; (2) the Contractor's policy of maintaining & drug-free workplace; (3) any available
drug counseling, rehabilitation and employee assistance programs; and {4) the penalties that may be
imposed upon an employee for drug abuse violations occurring in the wotkplace;

C. Notifying all employees in the statement required by subparagraph (A) above that as a condition of
continucd cmployment, the employee will (1) nbide by the terms of the statement; mnd (2) notify the
Contractor af any criminal drug statule conviction for a violation oceurring in the workplace no later
than five (5) days after such conviction;

D. Notifying the State in writing within ten (10) days after receiving notice from an employce ander
subdivision (C)(2) above, o otherwise receiving actual notice of such canviction;

E. Within thirty (30) days afler receiving notice under subdivision (C)(2) above of a conviction,
impaosing the following sanctions or remedial measures on any employee who is convicted of drug
abuse violations vecurring in the workplace: (1) taking appropriate psrsonnel action against the
employce, up to and including termination; or (2) requiring such employce lo satisfactorily participate
in a drug abuse assistance or rehabililation program approved for such purposes by a federil, state or
local health, law enforcement, or other appropriate agency; and

F. Making a good faith effort to maintain a drug-free workplace through the implemenlation of
subparagraphs (A) through (E) above,

18. Employment Eligibllity Verification. As required by 1C §22-5-1.7, the Contracior swears or affinns
under the penalties of porjury that the Contractor does not knowingly employ an unanthorized alien. The
Contractor further ngrooes that;

A. The Contractor shall ensoll in and verify the work cligibility status of all histhet/its newly hired
employees through the E-Verlfy program as defined in IC §22-5-1.7-3, The Contractor is nol required to
participate should the E-Verify program cease to oxist. Additionally, the Contractor is not requiired to
partioipate if the Contractor is self-employed and does not cimploy any employces.
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B. The Contractor shall not knowingly employ or contract with an unauthorized alien, The Contractor
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unauthorized alien.

C. The Contractor shall require histher/its subcontractors, who perform work under this Contract, to
cerlify 1o the Contractor thal the subcontraclor docs not knowingly employ or contract with an
tnauthorized alien and that the subcontractor has enrolled and is participating in the E-Verify program.
The Coritractor agrees to maintain this certification throughout the duration of the term oF a contraet with
a subcontraclor.

The State may terminate for default if the Contractor fails to cure a breach of this provision no later than
thirty (30) days after being notified by the State.

19. Employment Option. DELETED BY AGREEMENT OF THE PARTIES

20. Force Majeure. In the event that cither party is unable to perform any of its obligations under this
Contract or to enjoy any of its benefits because of natural disaster or deerees of governmental bodies not
the fault of the affected party (hereinafier referred ta as a “Foree Majeure Evenl™), the party who has been
so affected shall immediately or as soon as is reasonably possible under the circumstances give
notice Lo the other party and shali do everything possible to resume performance. Upon receipt of such
notice, all obligations under this Contract shall be immediately suspended, If the period of
nonperformance cxcecds thirty (30) days from the receipt of notice ol the Forec Majeure Event, the party
whose ahility to perform has not been so affected may, by giving writien notice, terminate this Contract.

21, Funding Cancellation, When the Directot of the State Budget Agency makes i writlen
determination that funds are not appropriated or otherwise available to support comtinuation of
performance of this Contract, this Contract shall be canceled. A determination by the Director of State
Budget Agency that funds are not appropriated or otherwise available to support continuation of
petformance shall be final and conelusive.

22, Governing Law. This Contract shall be poverned, construed, and enforced in accordance with the
taws of the State of Indiana, without regard to its conflict of laws rules. Suit, if any, must be brought in
the State of Indiana.

23. HIPAA Complinnce. If this Contract involves services, activities or products subject to the Health
Insurance Portability and Accountability Act of 1996 (HIPAA), the Contractor covenants that it will
appropriately safeguard Protected Health [nformation (defined in 45 CFR 160.103), and agrees that it is
subject to, and shall comply with, the provisions of 45 CFR 164 Subpart E regarding use and disclosure
of Protected Health Information,

24. Tudemnification. The Contractor agrees to indemnify, dofend, and hold harmless the State, its
agents, officials, and employees from all third party claims and suits including court costs, attomey’s fecs,
and other ¢spensos caused by any act or omission of the Contractor and/or its subcontractors, if any, in
the performance of this Contract.  The State shall not provide such indemnification to the Contractor,

25. Independent Contractor; Workers® Compensation Jusurance. The Contractor is performing as
an independent entity under this Contract: No part of this Contract shall be construed to represent the
croation of an empluyment, agency, parinership or joint venture agrecment between the parties. Neither
party will assume lability for any injury (including death) to any persons, or damnage lo any property,
arising out of the acts or pmissions of the ugents, employcees or subcontractors of the other party, The
Contractor shall provide all necessaty unemployment and workers’ compensation insurance for the
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Contractor’s cmployces, and shall provide the State with a Certiticate of Insurance evidencing such
caverage prior to starting work under this Contraet,

26. Information Technology Enterprise Architecture Requirements, If the Contraclor provides any
information technology related products or services to the State, the Contractor shall comply with all 10T
standards, policics and guidelines, which are online al hitp://iot.in.gov/architecturef, The Contractor
specifically agrees that all hardware, software and services pravided to or purchased by the Stale shall be
compatible with the principles and goals contained in the clectronic and information technology
accossibility standards adopted under Section 508 of the Federal Rehabilitation Act of 1973 (29 U.5.C.
794d) and 1C §4-13.1-3, Any deviation from these architecture requirements must be approved in writing
by IOT in advance, The Stite may terminale this Contracl for default if the Contractor fails to cure a
breach of this provision within a reasonable time.

27, Insurance. PELETED BY AGREEMENT OF THE PARTIES
28. Key Person(s), DELETED BY AGREEMENT OF THE PARTIES

29, Licensing Standards. The Cantractor, ils employees and subcontractors shall comply with all
applicable licensing standards, certification standards, acercditing standards and any other laws, rules, or
regulations governing services to be provided by the Contractor pursuani to this Contract, The Statc will
not pay the Contractor for any services performed when the Contractor, its cmployees or sulicontractors
are not in compliance with such applicable standards, laws, rules, or regulations. If'any license,
cortification or acereditation expires or is revoked, or any disciplinary action is taken ngainst an
applicable license, certification, or acereditation, the Contractor shall notify the State immediately and the
State, at its option, may immedinlely fermingte this Contract. '

30. Mevger & Maodification. This Contract constitutes the entire agreement between the parties. No
understandings, agrectnents, or representations, oral or written, not specified within this Contract will be
valid provisions of this Contract. This Contract may not be modified, supplemented, or amended, exeept
by wrilten agrectient signed by all riccessary parties,

31. Minority and Women's Business Enterprises Compliance, Award of this Contract was based, in
part, on the MBEAVBE participation plan, The following cerlified MBE or WBE subcontraclors will be
participating in this Contract:

MBEAWVRE PHONE  COMPANY MAME  SCOPILOF PRODUCTS undlor SERVICES  UTHAZATION DATE FERCENT

A copy of euch subcontractor agreement imust be submitied o IDOA’s MBE/WBE Division within thirty
(30) days of the offective date of this Contract. Failure to provide a copy of any subcontractor agreement
will be deemed a violation of the rules governing MBE/WBE procurement, and may resull in sanctions
allowable under 25 IAC 5-7-8. Failure to provide any subconfractor agreement may also be considered a
material breach of this Contract, The Coniractor must obtain approval from IDOA’s MBE/WBE Division
before changing the participation plan submitted in conieetion with this Contract.

The Contractor shall report payments made 10 MBE/WBE Division subcontiastors under this Contract on
a manthly basis. Monthly reports shall be made using the online audit toal, commonly referred fo as *Pay
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Audit.™ MBE/WBE Div'miou subconiractor paymcm': shall also be reparted to the Division as reasonably
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32. Nondiscriniination. Pursuant to the Indiana Civil Rights Law, specifically including 1C §22-9-1-10,
and in keeping with the purposes of the federal Civil Rights Act of 1964, the Age Discrimination in
Employment Act, and the Americans with Disabilities Act, the Contractor covenaits that it shall not
diseriminate against any employcee or applicant for employment relating to this Contrac! with respect to
the hire, tenure, terms, conditions or privileges of employment or any matter dwcctly or indircetly related
to smployment, because of the employee's or applicant’s race, color, national origin, religion, sex, age,
disability, anceslry, status as a veleran, or any other characteristic protected by federal, state, or local law
(“Protecied Characteristics™). Contractor sertifies compliance with applicable federal laws, regulations,
and executive orders prohibiting discrimination based on the Proteeted Characteristics in the provision of
services, Breach of this paragraph may be regarded as a material breach of this Contract, but nothing in
this patagraph shall be construed to imply or establish an employment relationship between the State and
any applicant or employee of the Contractor or any subcontractor,

The State is a recipient of federal funds, and therefore, where applicable, Contractor and any
subcontractors shall comply with requisite affirmative action requirements, inecluding reporting, pursuani
10 41 CFR Chapter 60, as amended, and Scction 202 of Exccutive Order 11246 as amended by
Bxecutive Order 13672,

33. Notice to Parties, Whenever any nolice, statement or other communication is required under this
Contract, it shall be sent by first class mail or via an established courier / delivery serviee to the following
addresses, unless otherwise specifically advised.

A. Nolices to the State shall be sent to:
For payment notices and invoices:
Maury Becerra
Indiana Ulility Regulatory Commission
101 West Washington Street, Suite 1500E
Indianapolis, Indiana 46204

For legal nolices:

Beth K. Roads, General Caungel

Indiana Utility Regulatory Coramission
101 West Washington Street, Suite 1500
Indianapolis, Indiana 46204

3. Notices to the Contractor shall be sent 1o:
Dave Arland
Indiana Broadeasters Associdtion
600 E. Carmel Dr. Suite 104
Canmel, Indiana 46032

As required by I1C §4-13-2-14.8, payments to the Contractor shall be made via electronic funds transfer in
accordance with instructions filed by the Contractor with the Indiana Auditor of State,

34. Order of Precedence; Incorporation by Refevence.

Any inconsistency or ambiguity in this Contract shall be resolved by giving precedence in the following
order: (1) this addendum, (2) the Torm contract, (3)attachments prepared by the State, (4) attachments
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prepared by the Contractor, All attachments, and all documents referred fo in this paragraph, are herehy
incorporated fully by reference.

35, Ownership of Documents and Matevials,

A. All documents, records, programs, applications, data, algorithms, film, tape, articles, memoranda, and
other materials (the “Materials”) not developed or licensed by the Contractor prior la execution of this
Conlract, but specifically developed under this Contract shall be considered “work for hire” and the
Contractor hereby transfors and assigns any ownership claims to the Statc so that all Materials will be the
property of the State. If ownership interest in the Materials cannot be assipned to the State, the Confractor
grants the State n non-exclusive, non-cancelable, perpetual, worldwide royalty-free license to usc the
Materials and fo use, modify, copy and create devivalive works of the Materials.

B. Use of the Materials, other than related to contract porformance by the Contractor, withouit the prior
written consent of the State, is prohibited, During the performance of this Contracl, the Contractor shall
be responsible for any loss of or damage to the Materials developed for or supplied by the State and used
to develop or assist in the services provided while the Materials are in the possession of the Contragtor.
Any loss or damage thereto shall be restored at the Contractor’s expense. The Contractor shall provide
ihe State full, imthediate, and unresiricied access to the Materials and to Contractor’s work product during

ihe tenm of this Contract,
36. Payments.

A. All payments shall be made 35 days in arrears in confonmance with State fiscal policics and
procedures and, as required by 1C §4-13-2-14.8, the direct deposit by electronic funds transfer to the
financial institution designated by the Contractor in writing unless a specific waiver has been obtained
from the Indiana Auditor of State, No payments will be made in adyance of receipt of the goads or
services that aro the subject of this Contract except as permilted by 1C §4-12-2-20.

B. The Statc Budget Agency and the Contractor acknowledge that Contractor is being paid in advance for
the tinaintenance of cquipment and / or software, Pursuant fo LC §4-13-2-20(b)(14), Contracior agrees that
if it fails to perform the maintenance required under this Contract, upon receipt of written notice from the
Staie, it shall promply refund the consideration paid, pro-rated through the date of non-performance.

37, Penaltics/Intevest/Attorney’s Fees. The State will in good faith perform its required obligations
hereunder and does not agree to pay any penalics, liquidated damages, interest or attorney’s fees, oxeepl
as permitted by Indiana law, in pan, 1IC §5-17-5, I1C §34-54-8, 1C §34-13-1 and IC § 34-52-2-3.

Notwithstanding the provisions contained in IC §5-17-5, any liability resulting from the State’s ailure to
tnake prompt payment shall be based solely on the amount of funding originating from the State and shall
nat be based on funding from federal or olher sources,

38, Progress Reports. The Cotitractor shall submit progress reports o the Stale upon request. The
reporl shall be oral, unless the State, upon receipt of the oral report, should deem it necessary to have it in
writlen Jorm. The progress réports shall serve the purpose of assuring the Slate that work is progressing
in line with the schedule, and that completion can be reasonably assured on the scheduled date,

39, Public Record. The Contraclor acknowledges that the State will nol treat this Corilract as containing
confidential information, end will post this Contract on its website as re‘quircd by Executive Order 05-07,
Use by the public of the information contained in this Contract shall not be considered an act of the Siate.
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40, Renewal Opfion. This Contract may be renewed under the same terms and conditions, mbject to the
n?‘r_\rnurx’ nf the Commiccinner of the ﬁm’smh‘nunt of Arlﬂ\nmchnhnn and tha Qats Rnrlum nnmﬂ“nr in
compliance with IC §5-22-17-4. The mm of the mncwud coniract may not be longer than the term of the
original contragt,

41, Severability, The invalidity of any scction, subsection, clause or pravision of this Contract shail not
affeet the validity of the remaining sections, subsections, clauses or provisions of this Contract,

42, Substantial Performance. This Contract shall be deeried (o be subsiantially perfonned only when
fully performed according to its terms and conditions and any written amendments ar supplements,

43, Taxes. The State is exempt from mosl stale and local taxes and many federal taxes. The State will
nol be respansible for any taxes levied on the Contractor ag a vesult of this Cantract.

44, Termination for Convenience. This Contract may be terminated, in whole or in part, by the Staie,
which shall include and is not limiled to the Indiona Department of Administration and the State Budget
Agency whenever, for any reason, the Siale deterimines that such termination is in its best interest:
Termination of services shall be effected by delivery to the Conlractor of a Termination Natice at least
thirty (30) days prior to the termination effective date, specifying the extent to which performance of
services under such termination becomes ¢ffective, The Contractor shall be compensated for services
properly rendered prior lo the effective date of termination. The State will not be lable for services
performed after the effcctive daie of termination, The Contractor shall be compensated for services
herein pravided but in no case shall total payment magle to the Contractor exceed the original confract
price or shall any price increase be allowed on individual Jine items if canceled only in parl prior to the
original termination dale. For thie purposes of this parapraph, the parties stipulate and agree that the
Indiana Department of Administration shall be deemed to be a party to this agreement with authority to
terminate the same for convenience when such termination is determined by the Commissioner of IDOA
to be in the best interests of the State,

45, Termination for Defanlt.
A. With the provision of thirty (30) days’ natice to the Contractor, the State may terminate this Contract
in whole or in part il the Contractor fails to:

1. Correet or cure any breach of this Contract; the time to correct or ctite the breach may be
extended beyond thitty (30) days il the State determines progress is being made and the
extension is agreed 1o by the partics;

2. Deliver the supplies of perform the sarvices within the time specified in this Contract or any
extension;

3. Make progress so as to endanger perfonance of this Contrapt; or

4,  Perform any of the other provisions ol this Coutract,

B. 1fthe Siate 1erminates this Contract in whole or In part, it may acquire, under the terms and in the
manner the State considers appropriate, supplies or services similar to those tenminated, and the
Centractor will be liablé to the State for any extess costs Tor those supplies or services. However, the
Contractor shall continue the work not terminated.

C. The State shall pay the contract price for completed supplics delivered and services accepted, The
Contractor and the State shall agroe on the amount of payiment for manufaoturing materials delivered and
accepted and for the protection and preservalion of the property. Failure to agree will be a dispute under
the Disputes clause. The State may withhold from these amounts any sum the State determines to be
necessary to protect the State apainst loss because of outstanding liens or claims of foriner lien holders.

Page 11 0f 17
07/15



D. Thé rights and remedies of the State in this clause are in addition to any other rights and remedics
provided by law or equity or under this Contract.

46, "Travel, No expenscs for travel will be reimbursed unless specifically permitted under the scape of
setvices or consideration provisions, Expenditures made by the Contractor for travel will be reimbursed
at the current rate paid by the State and in accordance with the State Travel Policics and Procedures ns
specified in the current Financial Management Circular, Ouf-of-state fravel requests must be reviewed by
ihe State for availability of funds and for appropriateness per Circular guidelines,

47. Indiana Veteran's Business Enterprise Compliance. Award of this Contract was based, in part, on
{he Indiana Veieran's Business Enterprise (“IVBE™) participation plan. The following IVBE
subcontractors will be participating in this Contracl:

VBE PHONE  COMPANY NAMI  SCOPE OF PRODUCTS iind/ur SERVICES  UTILIZATION DATE PERCENT

A copy of cach subcontractor agreement shall be submitted 1o IDOA within thirty (30} days of the
request. Failure to provide any subcontractor agreement may also be considered a material breach of this
Contract. The Contractor must obtain approval from IDOA hefore changing the IVBE participation plan
submitted in conneetion with this Contract.

The Contractor shall report payments made to IVBE subcontractors under this Contract on a monibly
basis. Monthly reports shall be made using the online audit tool, commonly referred to as “Pay Audit.™
IVBE subconttactor payments shall also be reported to IDOA as reasonably requested and in a format Lo

be determined by 1DOA,

48, Whaiver of Rights. No right conferred on either party under this Contract shall be deemed waived,
and no breach of this Contraet excused, unless such waiver is in writing and signed by the party claimed
to have waived such right. Neither the State’s review, appraval or acceptance of, nor payment for, the
services required under this Contract shall be construed to operate as a waiver of any rights under this
Cunleacl or of any cause of action arising out of the performance of this Contract, and the Contractor shall
be and remain lisble to the State in accordance with applicable law for all damages 16 the Stato caused by
the Contractor’s negligent performance of any of the services furnished under this Contract.

49. Work Standards. The Contractor shall exceute jts responsibilities by following and applying at all
times the highest professional and technical guidelines and standards. [f the State becomes dissatisfied
with the work product of or the working relationship with those individuals assigned Lo work on this
Contract, the State may request in writing the replacement of any or all such individuals, and ihe
Contractor shall grant such request,
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50. State Boilerplate Affirmation Clause, [ swear or alfirm under the penalties of perjury that I have
not altarad madified chansed ar delatad the State’s Roilernlate eontract clauses (as contzinad in the 2015

OAG/! IDOA Professional Services Conlract Manuaf) in any way except for the following clauses which
are named below:

The following clauses were deleted by agreement of the parties:

13, Continuity of Services
19. Employment Option
27. Insurance

28. Key Persan(s)

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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Non-Collusion and Acceptance

The undersigned attests, subject to the penalties for perjury, that the undersigned is the Contractor, o that
the undersigned is the properly authorized representative, agent, member or officer of the

Contractor, Further, to the undersigned’s knowledge, neither the undersigned nor any other member,
employee, represcniative, agent or officer of the Contractor, directly or indirectly, has entered into or been
offercd any sum of mongy or other consideration for the cxeculion of this Contract other than that which
appears gpon the face hereof.  Furthermore, if the undersigned has knowledge that a state officer,
eriiployce, or special state appointee, as those terms are defined in 1C 4-2-6-1, has a financial
interest in the Cantract, the Contractor attests to compliance with the disclosure requirements in
1C 4-2-6-10.5.

In Witness Whereof, Contractor and the State have, through their duly authorized representatives,
entered into this Contract. The parties, having read and understood the foregoing terms of this Contract,
do by their respeclive signatures dated below agree to (he tesms thereof.

{ndiana Broadeasters Associntion Indiana Utility Regulatory Commission
i (A0 o Ol Sbipo—
Dave Arland, Exceutive Director Carol Stephan, th(nissi(ifn Chair

Date: é?/?’/ivé‘ , Date: (0!?'{”}' ;

Approved by: Approved by:
Indiana gc_punmeyl f Administration State Budget Agency

'y .

g " e $ ; A ,!{ 7 .y o .f‘é A
By & VYl Say Mdllangion By: “5*:5’?’ ;’Z}s 4 e (for
Jessica Roberison, Commissioner Brian B, Buik!&ﬂ‘bircclor '

w‘?/ / . s Sl
Date: £} 3)!4‘“ Date: &L b

7

APPROVED as to Form and Legality:

Ol‘f@f the Attorney General
By: e\ UJ?«S s )Udvgm‘or)

Gregory F. Zoeller, Attorney General
Date: Wi / Q—? l/ / (.9

Approved
by~

[ndiana Office of Technology

By: N 'A ' (for)

Dewand Neeely, Chief Information Officer

Date:
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Exhibit A

This Public Education Partnership agreement is made and effective on Monday, Aprll 25, 2016,

BETWEEN: Indiana Utility Regulatary Commission (IURC), a corporation existing under the laws of
Indlana with its office located at 101 West Washington Street, Suite 1500 East,
Indianapolis, IN 46204 .

AND: indiana Broadcasters Association {IBA) existing under the laws of Indiana with its head
office located at 600 E. Carmel Dr. Suite 104, Carmel, IN 46032

IBA is a non-profit arganization representing broadcast radio and TV stations in the state of Indiana.
{URC desires to engage IBA to render certain exclusive media placement services set forth,

Now, therefore, in consideration of the mutual agreement and covenants contained the parties hereto
agree as follows:

1. ENGAGEMENT:

IURC engages IBA to render ceftain exclusive services In connection with lURC Public Education
Partnership, preparing and placing of media for certain products as follows:

a. Prepare and submit to IURC for its approval estimated costs and expenses associated with
statewlde Public Education Partnership (PEP) program.

b. Distribute radio and TV commercials to all participating statewide PEP media vendors.
c. Audit media invoices and provide monthly proof-of-performance invoices.

d. Pravide invoice(s) to be paid directly to |BA.

2. COMPENSATION

a. IBA shall receive an amount equal $225,000 prior ta commencement of commercials airing
o participating PEP radio and TV statlons,

b. !f the IBA determines there are additional costs and expenses assoclated with madia
placement, no additional compensation may be added without written agreement signed by all
necessary parties,
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4.

p7/15

¢. The IURC desires to use [BA for commercial production. IBA will contract a third party vendor
and 1BA will bill that commercial production work to the IURC in an amount not to exceed

$29 000, Commercial production shall be for 2 radio and 2 tetevision commarcials including, but
not limited to the following:

o creative developmant

o scriptwriting

e yolce-over and on-screen talent
e usage rights for ohe year

e music rights for one year

¢ studio and praduction time

e delivery of the final product

While the normal pracess for praduction and estimating would begin with an approved
script/concept, 1BA believes that It can work with the IJURC to develop the concepl, write the
script, select talent, and produce two different radio spots ready for use by July 1, 2016. To
meet the July 1 on-air deadline for radio, |BA need to get started with the [URC immediately so
that initlal concepts/scripting can be campleted by June 6, 2016.

AUDIT REPORTS
IBA agrees that monthly audit and proof-of-performance reports will be issued to IURC,
TERWV

The term of this agreement shall comimence on June 1, 2016 and shall continue In full force and
effective through May 31, 2017,

If the JURC wishes to extend the contract for anather twelve {12) months, the IURC must notify
IBA in writing no later than February 26, 2017. At that time, the partles may enter Into a written
contract agreement signed by all necessary parties, The [URC understands that if it does not
provide such a notice timely, the IBA may exercise its option not to extend the Contract,

RIGHTS AND TERMINATION

Upon termination of this agreement, IBA shall transfer, assign and make avallable to
IURC all property and materials iri IBA’s possession related to the IURC PEP program subject to
payment in full of amounts due pursuant to this agreement.

GOVERNING LAW

This Agreement shall be canstrued and enforced in accordance with the laws of the state of
indiana. In witness whereof, the parties here liave executed this Public Education Partnership

prograrm as of the date first above written,

Pape 16 of 17



7. PAYMENT

Payment(s} will be mailed tu: Indlana Broadcasters Assaciation PO Box 902 Carmel, IN 46082,
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