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Indiana Michigan Power

P.0. Box 60 d15 INDIANA

Fort Wayne, IN 46801

inodianaMichiganPower.com M'C"'G@AN
POWER

A unit of American Electric Power

April 5, 2010

Secretary of the Commission

Indiana Utility Regulatory Commission
National City Center

101 West Washington Street, Suite 1500 East
Indianapolis, Indiana 46204

Dear Secretary:

Pursuant to 170 IAC 1-6, Indiana Michigan Power Company (1&M) submits this thirty-
day filing requesting, as provided in Tariff C.S. - IRP2 (Contract Service Interruptible Power),
approval of a Contract for Interruptible Power between Hartford City Paper LLC (Hartford) and
I&M (Contract). The Contract negotiations were at "arm's length" resulting in the Contract
being executed by Hartford and I&M on March 15, 2010.

Specifically 170 1AC 1-6 Section 3(6) allows for the filing of this contract as a “filing for
which the commission has already approved or accepted the procedure for the change.” As
the Commission is aware on March 23, 2009 in Cause No. 43306, the Commission approved
I&M'’'s Tariff C.S. - IRP2. This Commission-approved tariff is designed to allow I&M and its
eligible customers to enter into customer-specific contracts which provide for mandatory
(capacity) and/or discretionary (energy) interruptions to the customer’s electric service and
have those contracts filed with the Commission under the 30-day filing process.

Because specific terms and conditions of the Contract are proprietary information, 1&M
will file a petition seeking confidential treatment of certain terms and conditions in the Contract
as well as a fixed cost analysis that demonstrates that the compensation received by 1&M
under the Contract during its term exceeds the variable cost to I1&M and makes a contribution
to fixed cost. Accordingly, |1&M is filing a redacted version of the Contract that redacts specific
confidential terms and conditions with this filing. 1&M will provide the Commission the
unredacted version of the Contract terms and conditions in accordance with the proceedings in
the filing seeking confidential treatment.

In support of this 30-day filing, I&M is submitting a redacted version of the Contract
along with a verified statement of publication.
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If you have any questions regarding I&M's filing please contact me at (260) 425-2101 or
smkrawec@aep.com.

Sincerely,

Scott M. Krawec
Director of Regulatory Services

Enclosures

ce: Brad Borum-lURC — w/o enclosures
David Stippler-OUCC — w/enclosures via email transmission
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CONTRACT FOR ELECTRIC SERVICE
FOR CONTRACT SERVICE INTERRUPTIBLE POWER
BETWEEN INDIANA MICHIGAN POWER COMPANY
AND HARTFORD CITY PAPER LLC

‘between INDIANA MICHIGAN POWER COMPANY , an Indiana corporation (the

Company), and Hartford City Paper LLC, a limited liability corporation (the Customer),
WITNESSETH:

WHEREAS, the Company is a corporation organized and existing under the laws
of the State of Indiana with its principal place of business at Fort Wayne, Indiana, and
owns and operates facilities for the generation, transmission and distribution of electric
power and energy in the State of Indiana; and

WHEREAS, the Customer is a limited liability corporation chartered and existing
under the laws of the State of Indiana with one place of business located at 501 South
Spring Street, Hartford City, Indiana; and

WHEREAS, in recognition of the need for the efficient use of existing utility
generation and transmission facilities, the Company and the Customer agree to
implement an innovative interruptible rate design; and

WHEREAS, the service the Company is to provide the Customer pursuant to this
Contract will provide benefits to the Customer, the Company, the Company’s ratepayers,
and the State of Indiana.

NOW THEREFORE, in consideration of the promises and the mutual covenants
herein contained, and subject to the terms and conditions herein contained, the Company

and the Customer agree as follows:

ARTICLE 1
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DEFINITIONS

1.1 Whenever used herein, the following terms shall have the respective

meanings set forth below, unless a different meaning is plainly requifed by the context:

A. “AEP System” shall mean the integrated, interconnected electric system
operated and owned by the operating company subsidiaries of American
Electric Power Company, Inc. who are parties to the AEP-East
Interconnection Agreement as 1t may be restated and amended from time
to time.

B. “Commission” shall mean the Indiana Utility Regulatory Commission, the
regulatory agency having jurisdiction over the retail electric service of the
Company in Indiana, including the electric service covered by this
Contract, or any successor thereto.

C. “Contract” shall mean this Contract for Electric Service between the
Company and the Customer, as the same may, from time to time, be
amended. Said Contract is set forth in its entirety herein.

D. “Parties” shall méan the Company and the Customer.

E. “Party” shall mean either the Company or the Customer.

F. “RTO” shall mean the Company’s Regional Transmission Organization,
or any successor thereto. The Company’s current RTO is PIM
Interconnection, L.L.C.

G. “Tariff I.P.” shall mean the Company’s Tariff Industrial Power (Tariff
L.P.), or any successor thereto, approved by the Commission.

H. “On—Peak Period” shall be as defined in Tariff I.P., The current on-peak
period is defined as 7 AM to 9 PM, local time, for all weekdays Monday

through Friday.
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L “Off-Peak Period” shall ben as defined in Tariff I.P.. The current off-peak
period is defined as 9 PM to 7 AM, local time, for all weekdays and all
hours of the day on Saturdays and Sundays.

J. “Customer Communications System” shall mean the computerized system
allowing the exchange of information between the Company and the
Customer, or any successor thereto.

1.2 Unless the context plainly indicates otherwise, words importing the
singular number shall be deemed to include the plural number (and vice versa); terms
such as “hereof,” “herein,” “hereunder” and other similar compounds of the word “here”
shall mean and refer to the entire Contract rather than any particular part of the same.

Certain other definitions, as required, appear in subsequent parts of this Contract.

ARTICLE 2
DELIVERY POINT

2.1 Subject to the terms and conditions specified herein, the Company agrees
to furnish to the Customer, during the term of this Contract, and the Customer agrees to
take and pay for, all of the electric capacity and energy that sha}l be purchased by the
Customer for consumption at the premises located in Hartford City, Indiana.

2.2 The Delivery Point for electric power and energy delivered hereunder
shall be the connection of the Company’s metering facilities to the Customer’s facilities
located on customer owned pole identified as pole number BL31A3-457.

2.3 The Customer will provide any substation and transformation equipment
and any other facilities required to take delivery of the electric service to be taken

hereunder at the voltage and at the Delivery Point designated herein.
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ARTICLE 3
" DELIVERY
3.1 The eleétric energy delivered hereunder shall be three-phrase alternating
current having a frequency of approximately 60 cycles per second at approximately 4,160
volts and shall be delivered at the Delivery Point specified in Article 2.2. The said
electric energy shall be delivered and maintained reasonably close to constant potential

and frequency and shall be measured by meters owned and installed by the Company and

located at the customer owned pole identiﬁed as pole number BL31A3-457.

ARTICLE 4
CAPACITY RESERVATIONS

4.1  The Capacity Reservation contracted for by the Customer is hereby fixed
at kVA for the On-Peak Period and kVA for the Off-Peak Period. The
Customer’s Metered Demand shall not exceed, and the Company shall not be required to
supply capacity in excess of the Capacity Reservation except by mutual agreement of the .
Parties.

4.2  The Customer designates the first - kVA of the Capacity Reservation
for the On-Peak Period and the Off-Peak Period as the Firm Service Capacity -
Reservation, not subj ect to interruption as specified in.Ar.ticle 5.

4.3  The Interruptible Capacity Reservation shall be the remaining kVA
for the On-Peak Period and kVA for the Off-Peak Period, which is equal to the
Capacity Reservation less the Firm Service Capacity Reservation.

44  The Customer may change the Capacity Reservation and Firm Service

Capacity Reservation contracted for by providing the Company with one year’s written

4
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notice or a lesser period by mutual agreement of the Parties. A change in the Capacity
Reservation shall not modify the Interruptible Capacity Reservation as specified in

Article 4.3 unless otherwise agreed between the Parties.

ARTICLE 5
INTERRﬂPTIBILITY OF SERVICE

5.1  The Company reservés the right to request Emergency Interruptions,
pursuant to the AEP System Emergency Operating Plan, for system integrity purposes, or
for emergency sales to other utilities. Emergency Interruptions shall also include RTO-
initiated curtailment events.

5.2  The Company will endeavor to provide the Customer with as much
advance notice as possible, through the Customer Communications System, of an
Emergency Interruption of service as described in Article 5.1. For Emergency
Interruptions, the Customer will be required to interrupt service within ten (10) minutes,
if so requested. If the Customer fails to interrupt load as requested by the Company for
an Emergency Interruption, the uninterrupted demand shall be billed, as liquidated
damages and not as a penalty, at a rate equal to three (3) times the Tariff I.P. Primary
Service Minimum Demand Charge for that billing month. The uninterrupted demand
will be calculated as the difference between the maximum 15-minute integrated demand
during each Emergency Interruption and the Firm Service Capacity Reservation, but not
less than zero (0).

5.3  If the Customer fails to interrupt load as requested by the Company during
an Emergency Interruption, the Company further reserves the right to (a) interrupt the
Customer’s entire load, and (b) discontinue service to the Customer under this Contract if

the Customer fails to interrupt load twice during any 12-month period as requested by the

5
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Company. The Company may thereafter charge the Customer, as specified in Article
12.4 of this Contract, for any additional costs beyond the firm service rate incurred by the
Company as a result of the Customer transferring to firm service without providing
proper notice. |

5.4  The Customer agrees to comply with any RTO requirements for testing of
interruptible load. The RTO’s current requirements provide for a one hour test
curtailment on a weekday between Noon and 8 P.M. during the months of June through
September, excluding the Fourth of July and Labor Day. The Company will endeavor to
provide the Customer advance notice of any tests scheduled, to the extent permitted by
the RTO Tariff. If the Customer fails to interrupt load during a test curtailment, the
Company reserves the right to require an additional test curtailment. If the Customer
fails to interrupt load during two or more test curtailments during any 12-month period,
the Company reserves the right to discontinue service to the Customer under this
Contract. |

5.5  The Customer shall own and maintain all computer hardware and
communication equipment required to meet the specifications of the Customer
Communications System. Computer hardware shall include any communications
equipmeﬁt required between the Customer’s computer(s) and the Company’s metering
and/or central computer. All commercially available software installed on the
Customer’s hardware associated with the Customer Communications System will be
provided by the Customer. Any AEP proprietary software will be provided by AEP and
AFEP will maintain exclusive rights to maintain and distribute this software. This
software may not be duplicated or distributed by the Customer or used for any other
purpose. All additional or ongoing charges for software and or communication services

will be the Customer’s responsibility.
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5.6  No responsibility or liability of any kind shall attach to or be incurred by
the Company for, or on account of, any loss, cost, expense or damage caused by or
resulting from, either directly or indirectly, any interruption or curtailment of service

under this Article and/or Article 13.

ARTICLE 6
DETERMINATION OF MONTHLY BILLING ENERGY

6.1  The Power Factor Correction Constant (PFCC) shall be calculated to the
nearest 0.0001 by the following formula:

[M onthly Reactive Energy] 2]

PFCC = 0.9510 + [ 0.1275 Monthly Energy

6.2  Monthly Energy shall be measured as the total kXWh registered by an

energy meter or meters during the month.

6.3  Monthly Reactive Energy shall be measured as the sum of the absolute
values of the lagging RKVAH and leading RKVAH registered by leading and lagging

reactive energy meters during the month.

6.4  Monthly Billing Energy shall be the product of the Monthly Energy and
the PFCC.

6.5  First Block Billing Energy shall be the lesser of (1) Monthly Billing
Energy or (2) Monthly Billing Demand times 410.

6.6  Second Block Billing Energy shall be the greater of (1) Monthly Billing
Energy less First Block Billing Energy or (2) Zero (0).
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ARTICLE7
DETERMINATION OF MONTHLY BILLING DEMAND
7.1  The Monthly Billing Demand in kVA shall bé taken each month as the
single highest 15-minute integrated peak demand in kVA, as registered during the month
by a demand meter or indicator, subject to Article 7.2, but the Monthly Billing Demand
so established shall, in no event be less than 60% of the greater of: (a) the Customer’s
Capacity Reservation for the On-Peak Period specified in Article 4.1 or. (b) the
Customer’s highest previously established Monthly Billing Demand during the past 11

months.

7.2 Demand created during the off-peak Eilling period shall be disregarded for
billing purposes provided that the Monthly Billing Demand shall not be less than 60% of
the maximum demand created during the billing month nor less than 60% of either (a) the

Capacity Reservation for the On-Peak Period specified in Article 4.1, or (b) the
Customer’s highest previously established quthly Billing Demand during the past 11

months.
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7.3 Monthly Interruptible Demand in kVA shall be the amount by which the
Monthly Billing Demand exceeds the Firm Service Capacity Reservation for the On-Peak
Period. In no event shall the Monthly Interruptible Demand be greater than the

Interruptible Capacity Reservation for the On-Peak Period.

ARTICLE 8
DETERMINATION OF MONTHLY ON-PEAK LOAD FACTOR
8.1  Interruptible On-Peak kVAh shall be taken as the sum of the demands in
excess of the Firm Service Capacity Reservation not to exceed the Interruptible Service
Capacity Reservation as specified in Article 4.3 in any 15-minute interval, during the On-
Peak Period as defined in Article 1.1H. The Monthly On-Peak Load Factor shall be

derived from the following formula, rounded to the nearest 0.0001:

Interruptible On-Peak Billing Period kVAh

Interruptible Capacity Reservation for the On-Peak Period x number of On-Peak

hours

Those hours in which the Company requests an interruption of the Customer’s
interruptible load shall be excluded in the calculation of the Monthly On-Peak Load

Factor.
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ARTICLE 9
RATES

9.1  The Customer agrees to pay for all electric service supplied hereunder in

accordance with the following provisions:

A

The Monthly Service Charge shall be equal to the Tariff .P. Primary Service

Monthly Service Charge.

. The Energy Charge for the first 410 kWh per kVA shall be equal to the Tariff LP.

Primary Service Energy Charge for the first 410 kWh per kVA.

The Energy Charge for over 410 kWh per kVA shall be equal to the Tariff I.P.
Primary Service Energy Charge for over 410 kWh per kVA.

The Demand Charge shall be equal to the Tariff I.P. Primary Service Demand
Charge.

The Minimum Demand Charge shall be equal to the Tariff I.P. Primary Service
Minimum Demand Charge.

The Interruptible Demand Credit shall be as specified in Appendix I (which is
incorporated herein by reference). The Interruptible Demand Credit shall be
established in April of each year to be applicable for the subsequent Interruption
Year commencing oﬁ June 1 and ending on May 31.

The Fuel Cost Adjustment Rider, Demand-Side Management/Energy Efficiency
Program Cost Rider, Off-System Sales Margin Sharing Rider, PJM Cost Rider,
Environmental Compliance Cost Rider and Clean Coal Technology Rider shall be
equal to those applicable to service under Tariff L.P. and any additional

adjustment clauses which may be approved by the Commission in the future.

10
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9.2

The Company will adjust the rates contained in Article 9.1 to reflect

changes to the Tariff L.P. Primary Service Monthly Service, Demand and Energy

Charges, as approved by the Commission.

10.1

 ARTICLE 10

DETERMINATION OF MONTHLY BILL
The Monthly Bill shall be the sum of the following:
The Monthly Service Charge;
The product of the First Block Billing Energy and the Energy Charge for
the first 410 kWh per kVA;
The product of the Second Block Billing Energy and the Energy Charge
for over 410 kWh per kVA,;
The product of the Monthly Billing Demand and the Demand Charge;
The product of the Monthiy Interruptible Demand, the Monthly On-Peak
Load Factor and the Interruptible Demand Credit;
Any charges specified in Articles 5.2 and 5.3 resulting from the failure of
the Customer to interrupt load when requested by the Company;
The product of the Monthly Billing Energy and the Fuel Cost Adjustment
Rider, the Demand-Side Management/Energy Efficiency Program Cost
Rider, the Off-System Sales Margin Sharing Rider, PJM Cost Rider, the
Environmental Compliance Cost Rider and the Clean Coal Technology
Rider and any additional adjustment clauses which may be approved by
the Commission in the future; and

Any applicable taxes and/or assessments.

11
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-10.2  Service under this Contract is subject to a monthly Minimum Charge '
equal to the sum of the Monthly Service Charge, the product of the Monthly Billing
Demand and the Minimum Demand Charge, and the charges pursuant to Articles 101.E,
101.F, 101.G, and 101.H.

ARTICLE 11
BILLING AND PAYMENT

11.1  All bills under this Contract shall be rendered and due monthly. If not
paid within seventeen (17) days after the bill is mailed, there shall be added to such bills a
Delayed Payment Charge equal to three percent (3%) of the amount of the bill.

11.2  If the Customer disputes the accuracy of a Monthly Bill, timely payment
of the Monthly Bill, as rendered, shall be made, unless the Company expressly waives
payment of the disputed portion of the bill pending resolution of the dispute. Such
payment of a disputed Monthly Bill shall not indicate Customer’s or Company’s'
acceptance thereof. The Parties shall use their best efforts to resolve the dispute and shall
make such adjustment, if any, by credit or additional charge on the next Monthly Bill
rendered. If it is determined that a credit is due to the Customer of the disputed amount
timely paid by the Customer, and if that credit is not made on the next Monthly Bill
rendered, then the Company shall include interest on the amount of the credit calculated
at the rate of six percent (6%) per annum, accrued from the date of payment until the date
the credit is included in the Customer’s Monthly Bill. The existence of a dispute as to
any Monthly Bill shall not relieve either Party of compliance with the terms of this
Contract. Other than as required by law or regulatory action, Monthly Bill adjustments
must be made within twelve (12) months of the rendering of the initial Monthly Bill.

11.3  If the Customer fails or refuses to pay the Monthly Bill rendered by the

Company in accordance with the provisions of this Contract, the Company may, after

12
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fourteen (14) days’ written notice, suspend the delivery of capacity and energy under this
Contract to the Customer until all Monthly Bills, together with the Delayed Payment
Charge as computed under the provisions of Article 11.1, shall have been paid. Any such
suspension of delivery of capacity and energy to the Customer shall not relieve the
Customer from liability to continue the payment of the Monthly Minimum Charge

hereunder and shall not terminate this Contract.

ARTICLE 12
EFFECTIVE DATE AND TERM OF CONTRACT

12.1  The effective date of this Contract shall be the first day of the first billing
month following the approval of this Contract by the Commission.

12.2  The initial term of this Contract shall be for two (2) years. The initial term
shall commence on the effective date of this Contract as established under Article 12.1.

12.3  This Contract shall remain in effect, after the initial term, until either Party
shall give the other not less than one (1) year’s written notice of its intention to
discontinue service under this Contract.

12.4 Notwithstanding the notice to discontinue taking service under this
Contract as specified in Article 12.3, three (3) years’ notice is required to transfer to firm
service. Such notice may be provided at any time following the effective date of this
Contract. The Customer may transfer to firm service with less than three (3) years’
notice, upon mutual agreement between the Customer and the Company, subject to the
following conditions:

A. If the Company has sufficient capacity to provide the Customer

firm service and would incur no additional costs beyond the Tariff

13
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L.P. rate until after the three (3) year notice requirement is fulfilled,
the Customer will be billed under Tariff I.P..

B. If thé Company does nét have sufficient capacity to provide the
Customer firm service prior to the expiration of the notice period,
the Customer will be billed undgr Tariff LP. plus all additional
costs incurred by the Company in obtaining power from alternative
electricity suppliers in order to provide firm service to the
Customer.

C. Concurrent with providing said notice to transfer to firm service,
the Customer will enter into a firm service contract or agreement

that will become effective at the end of the notice period.

ARTICLE 13
SERVICE CONDITIONS

13.1  Each Party shall exercise reasonable care to maintain and operate, or to
cause to be maintained and operated, their respective facilities in accordance with good
engineering practices.

13.2 To the extent not specifically modified by this Contract, the Company’s
Terms and Conditions of Service, as regularly filed with the Commission, are
incorporated herein by reference and made a part hereof. The Customer acknowledges
receipt of the currently approved Terms and Conditions'of Service. In the event of a
conflict between the provisions of this Contract and the provisions of the Company’s
Terms and Conditions of Service, the provisions of this Contract shall control.

13.3 In addition to the interruptibility provisions set forth in Article 5, any

service being provided under this Contract may be interrupted or reduced (a) by operation

14
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of equipment installed for power system protection, (b) after adequate notice to and
consultation with the Customer for routine installation, maintenance, inspection, repairs,
or replacement of equipment or (c) when, in the Company’s sole judgment, such action is
necessary to preserve the integrity of, or to prevent or limit any instability or material
disturbance on, or to avoid a burden on, its electric system or an in‘;erconnected system.

134 The Company reserves the right to disconnect from its systerﬁ the
Customer’s conducto;s or apparatus without notice when, in the exercise of reasonable
care, the Company determines that it is necessary in the interest of preserving or
protecting life and/or property.

13.5  During the term hereof, the Customer’s plant shall not be connected to any
outside source of eleciric power other than the Delivery Point described in Article 2.2,
without written notice and mutual agreement between the Parties.

13.6 The Company will have the right of access at the Delivery Point, at all
reasonable times, for the purposes of reading meters or installing, maintaining, changing
or removing any property it owns or for any other proper purpose required to carry out
the provisions of this Contract.

13.7 The Customer shall promptly notify the Company of any impairment of or
defect in the Company’s service that significantly disrupts the Customer’s operations, and
the Customer shall confirm such notice in writing within a reasonable time frame under
the circumstances but not to exceed three (3) business days. The Company shall not be
liable for any loss, injury or damage which could have been prevepted by timely notice of
a defect or impairment of service.

13.8 The Customer shall notify the Company in advance of any changes to be
made to the Customer’s plant that have the potential of materially affecting the

Company’s system.

15
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ARTICLE 14
METERING

14.1 Electric power and energy delivered under this Contract shall be measured
by metering equipment owned, installed, operated and maintained by the Company. The
Company shall install, operate and maintain equipment required to provide the Company
with remote telephone interrogation of metering data from metering equipment, except
for required telephone communication connections. Detents shall be used on the
metering, if necessary, to prevent reverse rotation. The Customer shall be responsible for
all costs associated with the modification of metering equipment and all equipment
required for remote interrogation.

142 The Customer shall providé and maintain a dedicated telephone
communication connection at the metering location as defined in Article 3.1. Such
telephone communication connection shall be available for the use by Company at all
times. The Customer shall be responsible for all initial and ongoing costs associated with
providing this telephone communication connectiqn.

143  Any Party on whose property another Party’s equipment is to be located
under this Contract shall furnish suitable space without cost to the owning Party. All
such equipment shall retain its character as personal property of the owner regardless of
its method of attachment to any other property, and authorized representatives of the
owner shall have access thereto at all réasonable times. Upon termination of this
Contract, all such equipment shall be removed by its owner form the premises on which it

is located.

16
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144 The Company shall at all times have the right to inspect and test meters
and, if found defective, to repair or replace them at its option. Meters shall be tested
periodically in accordance with the Rules and Standards of Service prescribed by the
Commission. At the Customer’s request, the Company shall inspect and test such meters
once each calendar year, at the expense of the Company. If the Customer shall request a
test of such meters more frequently than once each calendar year, the Customer shall bear
the expense of such additional test, except that if the meters are found to be inaccurate in
excess of the standard prescribed by the Commission, the Company shall bear the
expense of such test.

14.5 If any test of mefen'ng equipment discloses an inaccuracy exceeding three
percent (3%), for watt-hour meters and four percent (4%) for demand meters, the
Customer’s account shall be adjusted in accordance with the Rules and Standards of
Service prescribed by the Commission.

14.6 The Company shall repair and re-test or replace a defective meter within a
reasonable amount of time.

14.7  Should any metering equipment fail to register, the amounts of energy and
capacity delivered shall be estimated based upon use of energy and/or demand for power

in a similar period of like use or other data available to the Company.

17
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ARTICLE 15
REGULATORY AUTHORITIES

15.1 The Parties hereto recognize that this Contract is subject to the jurisdiction
of the Commission, and is also subject to such lawful action, as any regulatory authority
having jurisdiction shall take hereéﬂer with respect thereto. The performance of any
obligation of either Party hereto shall be subject to the receipt from time to time as
required of such authorizations, approvals or actions of regulatory authorities having
jurisdiction as shall be required by law.

15.2 The Company and the Customer agree that this Contract reflects the steps
required to insure adequate service to the Customer and that the Company will file this
Contract with the Commission. This Contract is expressly conditioned upon Commission
acceptance without change or condition. In the event that the Commission does not
accept this Contract without change or condition, then this Contract shall not become
effective, unless the Parties agree otherwise in writing, itA being the intent of the Parties
that such findings, without change or condition, are prerequisite to the validity of this
Contract.

15.3  The Parties agree to use their bgst efforts to seek and obtain the prompt
approval of this Contract by the Commission.

154 The Parties expressly agree and understand that the Commission has

jurisdiction over the rates and charges contained herein.

18
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ARTICLE 16
GENERAL

16.1 Any waiver at any time of any rights as to any default or other matter
arising hereunder shall not be deemed a waiver as to any subsequent default or matter.
Any delay, short of the statutory period of limitation, in asserting or enforcing any right
hereunder shall not be deemed a waiver of such right.

16.2 In the event that any of the provisions, or portions thereof, of this Contract
is held to be unenforceable or invalid by any court of competent jurisdiction, the validity
and enforceability of the remaining provisions, or portions thereof, shall not be affected
thereby.

16.3  All terms and stipulations made or agreed to regarding the subject matter
of this Contract are completely expressed and merged in this Contract, and no previous
promises, representations or agreements made by the Company’s or the Customer’s
officers or agents shall be binding on either Party unless contained herein, except as
provided in Article 13.2.

16.4 The Parties agree that the terms and conditions of this Contract, including,
but not limited to, the Rates set forth in Article 9, shall be treated as confidential and shall
be reasonably protected from disclosure.

16.5 The rights énd remedies granted under this Contract shall not be exclusive
rights and remedies but shall be in addition to all other rights and remedies available at
law or in equity.

16.6  The validity and meaning of this Contract shall be governed by the laws of

the State of Indiana. -

19
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ARTICLE 17
ASSIGNMENT

17.1 This Contract shall inure to the benefit of and be binding upon the
successors and assigns of the Parties.

17.2 This Contract shall not be assigned by either Party without the written
consent of the other Party. Such consent shall not be unreasonably withheld.

173  Any assignmént by one Party to this Contract shall not relieve that Party
of its financial obligation hereunder unless the other Party to this Contract so consents in

writing. Such consent shall not be unreasonably withheld.

ARTICLE 18

LIABILITY

18.1 Neither the Company nor the Customer shall be liable to the other for
damages caused by the interruption, suspension, reduction or curtailment of the delivery
of electric energy hereunder due to, occasioned by or in consequences of, any of the
following causes or contingencies, viz: acts of God, the elements, storms, hurricanes,
tornadoes, cyclones, sleet, floods, backwaters caused by floods, lightning, earthquakes,
landslides, washouts or other revulsions of nature, epidemics, accidents, fires, failures of
facilities, collisions, explosions, strikes, lockouts, differences with workers and other
labor disturbances, vandalism, sabotage, riots, inability to secure railcars, coal, fuel, or
other materials, supplies or equipment from usual sources, breakage or failure of
machinery, generating equipment, electrical lines or equipment, wars, insurrections,

blockades, acts of public enemy, arrests and restraints of rulers and people, civil
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disturbances, acts or restraints of federal, state or other governmental authorities, and any
other causes or contingencies not within the control of the Party whose performance is
interfered with, whether of the kind herein enumerated or otherwise. Settlement of
strikes and lockouts shall be wholly within the discretion of the Party having the
difficulty. Such causes or contingencies affecting performance shall not relieve the
Company or Customer of liability in the event of its concurring negligence or in the event
of failure of either to use reasonable means to remedy the situation and remove the cause
in an adequate manner and with reasonable dispatch, nor shall sudh causes, or
contingencies of any thereof, relieve either from its obligation to pay amounts due
hereunder.

18.2 The Company assumes no responsibility of any kind with respect to
construction, maintenance or operation of the electric facilities or other property owned
or used by the Customer and shall not be liable for any loss, injury (including death),
damage to or destruction of property (including loss of usé thereof) arising out of such
installation, maintenance or operation or out of any use by the Customer or others, of said
energy and/or capacity provided by the Company except to the extent such damage or
injury shall be caused by the ﬁegligence or willful misconduct of the Company, its
agents, or employees.

18.3 To the extent permitted by law, the Customer shall protect, defend,
indemnify, and hold harmless the Cémpany from and against any losses, liabilities, costs,
expenses, suits, actions, claims, and all other obligations and proceedings whatsoever,
including without limitation, all judgments rendered against and all fines and penalties
imposed upon the Company, and any reasonable attorneys’ fees and other costs of
defense arising out of injuries to persons, including death, or damage to third-party

property, to the extent caused by, or occurring in connection with any willful or negligent
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act or omission of the Customer, its employees, agents or contractors, or which are due to
or arise out of defective electrical equipment belonging to the Customer. The Company
shall not be liable for any indirect, special, incidental or consequential damages,
including loss of profits due to business interruptions or otherwise, in connection with
this Contract. To the extent permitted by law, the Company shall protect, defend,
indemnify, and hold harmless the Customer from and against any losses, liabilities, costs,
expense, suits, actions, claims and other obligations whatsoever, including, without
limitation, all judgments rendered against and all fines and penalties imposed upon the
Customer, any reasonable attorneys’ fees and other costs of defense arising out of injuries
to persons including death, or damages to third-party property, to the extent caused by or
occurring in connection with any willful or negligent act or omission of the Company, its
employees, agents or contractors.

18.4 Any indemnifications of the Parties or any limitation of the Parties’
liability which is made or granted under this Contract shall to the same extent apply to the
Party’s directors, officers, employees and agents, and to the Party’s éfﬁliated companies,

including any directors, officers, employees and agents thereof.
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IN WITNESS WHEREOF, the Parties hereto have caused this Contract to be

duly executed the day and year first above written.

INDIANA MICHIGAN POWER HART_FORD CI PAPERLILC
COMPANY
By \ LL ,%Lu'mm By

Tl\ﬂe' U(/‘Lu )me CW)P? MY Title /{Ci’/u erc. C Mee, cwJ
UL f/}Muu/
Date ) 7150&4//’\ //S 2] U Date 3 ‘//o ’/)@/@ .

23




RECEIVED ON: APRIL 5, 2010
IURC 30-DAY FILING NO. 2680
Indiana Utility Regulatory Commission

APPENDIX I

Calculation of Interruptible Demand Credit
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VERIFIED STATEMENT OF PUBLICATION

Scott M. Krawec, being duly sworn upon oath, deposes and says that:

1. | am Director of Regulatory Services for Indiana Michigan Power Company
(1&M).

2. Pursuant to 170 IAC 1-6-5(a), | affirm that affected customers have been
notified of I&M'’s thirty-day filing for approval of a Contract for Interruptible Power between
Hartford City Paper LLC (Hartford) and I&M as required under 170 IAC 1-6-6.

3. Notification of the thirty-day filing for the approval request of a Contract for
Interruptible Power between Hartford City Paper LLC (Hartford) and 1&M was made by
publication of a Legal Notice in a newspaper of general circulation that has a circulation
encompassing the highest number of [&M's customers affected by the filing (Hartford City
News Times) and posting the notice on I&M'’s website.

4. A true and correct copy of I&M’'s Legal Notice is attached hereto as Exhibit “A”.

pate: 3/14 2010 Z 4,14/ 7{

Scott M. Krawec
Director of Regulatory Services
Indiana Michigan Power Company

STATE OF INDIANA )
) ss:
COUNTY OF ALLEN )

Subscrlbed and sworn to before me, a Notary Public, in and for said County and
State this / 7 day of March, 2010.

/’7/“ ey /7"77 /‘ ﬁzaé )
Reg;énaM Slstevans Notary Public

| am a resident of Allen County, Indiana.
My commission expires: March 6, 2015
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LEGAL NOTICE
STATE OF INDIANA
INDIANA UTILITY REGULATORY COMMISSION

Indiana Michigan Power Company (I&M), an Indiana corpora-
tion, gives notice that on or before March 19, 2010, it will submit for|
approval under the Indiana Utility Regulatory Commission’s (s'lURC)I
thity-day filing procedures and as provided in Tariff CS-IRP2
{Contract Service Interruptible Power), a Contract for Interruptible
Power between Hartford City Paper LLC (Hartford) and I&M. Tariff
(C8-IRP2 is designed to allow I&M and its eligible customers to
onter into customer-specific contracts which provide for manda-
tory (capacity) and/or discretionary (energy) interruptions to the|
customer’s electric service.

The contract rates for service shall be the same as those under
Tariff IP (Industrial Power) except for the interruptible demand cred-
it. Under the Contract, I&M may request Emergency Interruptions
pursuant to the AEP System Emergency Operating Plan, for sys-
tem integrity purposes, or for emergency sales to other wutilities.

A decision on the Contract approval should be received from|
the IURC on or before April 21, 2010.

Please direct inquiries to:

Indiana Michigan Power Company
Attn: Director of Regulatory Services
P.O. Box 60
Fort Wayne, IN 46801

Objections to this filing can be made to the following:
Indiana Utility Regulatery Commission  Indiana Office of Utility Consumer

Counselor
Atin: Commission Secretary National City Center
INational City Center 115 W. Washington Street
101 West Washington Street Suite 1500 South
Suite 1500 East Indianapolis, Indiana 46204

Indianapolis, indiana 46204
11385 1T 3/19/2010






