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DOMESTIC VIOLENCE RESEARCH SUMMARY
Domestic violence occurs all too often in our community and is present in all communities and among all socioeconomic levels. Many people continue to believe that domestic violence is a private matter between a couple, rather than a community issue and criminal offense that merits a strong and swift response. Most importantly, domestic violence has an immediate and long-term detrimental effect on children. Family violence creates a home environment where children live in constant fear. Violence in the home becomes a learned behavior and is viewed as the normal and primary effective method of conflict resolution. Eighty-seven percent of the domestic violence assaults in this country are witnessed by children. Those children who see and hear violence in the home suffer physically and emotionally. Recent research indicates that children who witness domestic violence show more anxiety, low self-esteem, depression, anger and temperament problems than children who do not witness violence in their home. A child's exposure to the father abusing the mother is the strongest risk factor for transmitting violent behavior from one generation to the next generation. If you still believe that domestic violence is a private matter that only affects the adult participants, and is not a community problem, please consider these sobering facts:

· 85% percent of adult batterers witnessed domestic violence as children.

· 63% of juveniles serving time in jail for murder are there for killing an abusive father, stepfather, or mother's live-in boyfriend in an attempt to protect their mother.

· Being abused or neglected as a child increases the risk of arrest as a juvenile by 53%, as an adult by 38%, and for violent crime by 38%.

· Violent juveniles are four times more likely than nonviolent juveniles to come from homes in which their fathers beat their mothers.

· Children raised in violent homes are:

· six times as likely to commit suicide;

· 26 times as likely to commit sexual assault;

· 57 times as likely to abuse drugs; and

· 75 times as likely to commit other crimes against persons.
Lastly, the March of Dimes reports that more babies are now born with birth defects as a result of their mothers being battered during pregnancy than from the combination of all the diseases and illnesses for which we immunize pregnant women.

It is our job as community members to recognize that domestic violence affects every member of the family and has a far-reaching effect on society as a whole. It is our job as community leaders in law enforcement to inform families that there is no excuse for domestic violence. We will do so by holding abusers accountable, providing services to victims, and educating the public.

Making a difference in domestic violence rates in our community can best be accomplished by approaching the problem from a community prosecution model. Historically prosecutors have been reactive to crime, acting as case processors and sanction setters. As case processors, prosecutors move cases along in an often overburdened system, striving to efficiently and consistently move caseloads by treating defendants alike. Started in reaction to the scourge of drug related crime in the 1980’s, which led to explosive growth in prison incarceration rates, community prosecution grew out of the efforts of a handful of innovative prosecutors who begin to question the notion of merely locking up offenders. Many prosecutor’s offices across the nation began to experiment with and incorporate many of the techniques of community policing, i.e. adopting a problem-solving orientation, building broad public and private partnerships, focusing on quality-of-life crimes and neighborhood livability, and encouraging community involvement in crime reduction and prevention efforts. Community prosecution was born out of the idea that prosecutors stop waiting for problems to be brought to them and instead make efforts to proactively address issues in the community before they result in crimes. Prosecutors who only react to crime merely address problems in a piecemeal fashion without a clear view of the problem sources, the context and possible solutions, and with concern only for consistency and efficiency in processing. As experienced prosecutors know, pursuing justice means more than obtaining convictions. Prosecutors are responsible for conducting thorough and unbiased investigations, making accurate charging decisions, aggressively and ethically litigating cases, and advocating for appropriate sentences that hold offenders accountable and keep communities safe.
 Domestic violence in our community can best be addressed by incorporating sound community prosecution efforts coupled with a multi-disciplinary team approach between law enforcement and social services. 

The following is a summary of research, most of which is set forth at length in the National Institute of Justice Special Report 2009: Practical Implications of Current Domestic Violence Research For Law Enforcement, Prosecutors and Judges. 
There are very few of my own insights in the following summary. I wish to take no credit for the hard work of those involved in the original research and report.
OVERVIEW OF DOMESTIC VIOLENCE
How Widespread Is Nonfatal Domestic Violence
From 1993 to 2005 the average annual domestic violence rate per 1000 persons, aged 12 or older was 5.9 for females and 2.1 for males. A little more than half the female victims suffered an injury, slightly more than 3% were sexually assaulted. Victimization rates vary among different subpopulations.
What percentage of calls to police are to report domestic violence?

Domestic violence related police calls have been found to constitute the single largest category of calls received by police, accounting for a low of 15%  to more than 50% of all calls. A total of 77% of police departments have written operational procedures for responding to emergency domestic violence calls. Most procedures include requiring the dispatcher to ask about weapons, check for protection orders, and advise the caller to stay on the line until police arrive.

What time of day does most domestic violence occur?


Most domestic violence offenses (60%) occur between 6 PM and 6 AM at the victim's home.
How widespread is fatal domestic violence?

Intimate partner homicides constituted 11% of all homicides between 1976 and 2005.

REPORTING AND ARRESTS

To what extent is domestic violence reported to law enforcement?

Only 27% of women and 13.5% of men who were physically assaulted by an intimate partner reported their assault to law enforcement. Less than 20% of women victims reported intimate partner rapes to police.

Researchers found that 29% of victims reported “no assault,” contradicting prior statements to police and police findings.

NOTE: On the basis of victim reporting rates to law enforcement alone, law enforcement officers should be responding annually to at least 4 to 5 incidents per 1000 females (12 and older) and 1 to 2 incidents per 1000 males. This performance measure should be checked against your local LEA statistics.
At what point do victims report domestic violence?


Victims do not generally report their initial victimization but typically suffer multiple assaults or related victimizations before they contact authorities or apply for protective orders.

Implications: In questioning victims, law enforcement officers should always inquire about unreported prior assaults. These inquiries are also necessary to develop an accurate offender history to determine offender risk and to advise the victim concerning safety issues. Prior abuse history may also be helpful in determining the primary or predominant aggressor. This history may also be able to be used by the prosecutor on cross examination of the defendant in some cases.
Which victims are most likely to report domestic violence?


Research indicates that women who have more positive experience with the criminal justice system, especially those with protective orders or who have experienced more severe abuse histories, are more likely to call police. 


Implications: When a victim reports domestic violence, it probably indicates repeated prior abuse incidents. Law enforcement officers should be trained in how to assist victims and encourage them to secure protective orders, if for no other reason than victims with protective orders are more likely than those without such an order to alert police to subsequent domestic violence.

Does the quality of the law enforcement response influence whether domestic violence is reported?


Actions of law enforcement, such as follow-up home visits after incidents, can encourage victims to report incidents of domestic violence. On the other hand, victims who reported prior victimization and thought the criminal justice response was insufficient, or further endangered them, are less likely to report subsequent violence. It is noteworthy that if a victim opposed the arrest of her abuser, she is still just as likely to report reabuse as those victims who did not oppose the initial arrest.

Most domestic violence reports were called in by the victims. Tapes of  911 domestic violence calls should be routinely maintained and be accessible as they may contain possible excited utterance evidence. This is extremely important due to victim reluctance to testify later. (Contact information for victims, that includes third parties who may know their location or new residence at all times, ie. parents and siblings, is essential since victims often move prior to trial). 

Is arrest the best response?

Arrest deters repeated abuse. There was no study found that shows arrest was associated with an increase in reabuse among victims. The positive effects of police involvement and arrest do not depend on whether the victim or a third-party reported the incident to law enforcement or requested an arrest. Neither does the positive effect depend upon the seriousness of the incident, whether a misdemeanor or a felony. All actions taken by responding officers, including arrest, providing victims with informational pamphlets, taking down witness statements, and helping victims secure protective orders, were associated with reduced reabuse. NOTE: By contrast, the highest reabuse rates were found where the responding officers left it to the victim to make a decision on whether or not to arrest and required the victim to swear out a complaint if an arrest was to be made. 

Police arrests, in spite of the victim's objections to the arrest, do not reduce the likelihood of the victim reporting new abuse to police.


Implications: Arrest should be the default position for law enforcement on all domestic violence incidents.

What should law enforcement's response be if the subject is gone when they arrive?


A large percentage of alleged abusers leave the crime scene before law enforcement arrive. Absence rates range from 42 to 66%. Pursuing absent abusers, including the issuance of arrest warrants, is associated with reduced revictimization. Suspects who flee the scene before police arrive are significantly more likely to have prior criminal histories and to reabuse than those arrested at the scene.


Implications for law enforcement: Law enforcement officers should make the arrest of abusers who flee the scene a priority.

Who is the primary or predominant aggressor?


A substantial percentage of victims of domestic violence hit their perpetrators back. Most females who fought back found that this made her abuser more violent. Less than 4% of all intimate partner arrests were dual arrests in which law enforcement could not determine a primary aggressor. Investigations should strive to determine the predominant aggressor and cases should proceed against that suspect alone.
PERPETRATOR CHARACTERISTICS

Gender
           Over 80% of suspects are male between the ages of 18 and 35 years old, with a median age of 33 years.

Is the perpetrator likely to already be known to law enforcement?

Most studies agree that the majority of domestic violence perpetrators that come to the attention of law enforcement authorities have a prior criminal history for a variety of nonviolent and violent offenses against males as well as females. This includes offenses of both a domestic and non-domestic nature.

Implications: Law enforcement should carefully check domestic violence suspects’ status in regard to outstanding warrants, pending cases, or probationary or parole status, and other current criminal justice involvement, including suspect involvement as a confidential informant.

Are perpetrators likely to be drug or alcohol abusers?


As with criminality in general, there is a high correlation between alcohol and substance abuse and domestic violence. This is not to say that substance abuse causes domestic violence. Two surveys found that more than half of those jailed or imprisoned for domestic violence admitted drinking or using drugs at the time of the incident. In another study, the odds of male to female aggression was 8 to 11 times higher on days that the abuser drank.


Implications: Law enforcement officers should note the use of alcohol or drugs in domestic violence incidents reports, not to mitigate abusive behavior but to indicate heightened abuser risk for continued abuse. Prosecutors, when recommending or setting release or sentencing conditions, should require abstinence from alcohol or drugs along with alcohol and drug education classes.

Are perpetrators likely to be mentally ill or have certain personality traits?


Batterers are no more likely to be mentally ill than the general population and often differ markedly from each other. Abuser demeanor at the scene, especially compared to overwrought or traumatized victims, can often be misleading.

How many abusers are likely to reoffend?


Approximately 1/3 of abusers will reabuse in the short run, and more will reabuse in the long run. Where studies have found substantially lower rearrest rates for abuse, it appears the lower rate was a result of police behavior, not abuser behavior. In these jurisdictions, victims report equivalent reabuse, notwithstanding lower rearrest rates.


In Colorado between 1994 and 2005, of 84,431 defendants arrested for domestic violence, more than 50,000 (nearly 60%) were arrested for domestic violence charges more than once. In other words, the domestic violence rearrest rate was almost 60% for arrested abusers over an average of five years. It is important to note that there is widespread consensus that reported reabuse is substantially less than actual reabuse experienced by victims, which is typically found to be more than 50%.

Implications: It is safe to assume that, more often than not, the typical abuser who comes to the attention of law enforcement has a high likelihood of continuing to abuse the same or a different victim, both in the short term and long term.

Are abusers at risk for committing new nondomestic violence crimes?

Abusers typically do not confine their reoffending to domestic violence alone. Studies concur that abusers are likely to commit new nondomestic violence crimes in addition to domestic violence related crimes. Research from the National Youth Survey found that most men (76%) who engaged in domestic violence also engaged in one or more deviant acts concurrently, including illegal behavior such as stealing or illicit drug use.


Implications: Aggressively pursuing, prosecuting and sentencing abusers may protect victims and their children, and may also reduce nondomestic offenses often committed by abusers.
When are abusers likely to reoffend?


For those abusers who reoffend, a majority do so relatively quickly. In states where no contact orders are automatically imposed after an arrest for domestic violence, rearrest for no contact order violations begin to occur immediately upon the defendant's release from the police station or the court. A multistate study of abusers referred to batterer programs found that almost half of the men (44%) who re-assaulted their partners did so within three months of the batterer program intake, and two-thirds within six months.
Implications: Arrest is only the first step in stopping abuse. Countermeasures must begin immediately, once the suspect is released pending trial. Focusing on those already arrested for domestic violence provides law enforcement with the means to target a high-risk population of abusers who are disproportionately likely to commit new abuse related and other offenses. Males are more likely to reabuse than females, as are younger defendants.

Is prior arrest history an important risk factor?


If the abuser has just one prior arrest on his criminal record for any crime, not just domestic violence, he is more likely to reabuse than if he has no prior arrest. A multistate study found that offenders with a prior arrest record for any offense were more than seven times more likely to be rearrested than those without prior records. The length of the prior record is also predictive of reabuse. NOTE: Suspects who were gone when police arrived were twice as likely to reabuse as those found on scene by the police.
Implications: Prosecutors should understand that if an abuser has a prior record for any crime, the prosecutor should assume him to be a high risk domestic violence offender, not a low-risk first offender.

Is substance abuse an important risk factor?

Acute and chronic alcohol and drug use are well-established risk factors for reabuse, as well as domestic violence in general. Prior arrest for drug and alcohol offenses also correlates with higher rates of reabuse. Just one prior arrest for any alcohol or drug offense (drunk driving or possession of a controlled substance for example), doubled the reabuse rate. Heavy drinking is a significant predictor for reabuse. Batterers who complete batterer intervention are three times more likely to reabuse if they are found to be intoxicated when tested at three-month intervals.

Implications: Seemingly unrelated nonviolent offenses like drunk driving or drug possession, which suggests substance abuse by the abuser, should be considered as risk markers for continued abuse. Substance and alcohol abuse education must be considered when judges set bail and as conditions of supervised probation. Obviously, alcohol and drug education must be an important component of batterer education.

Are victims accurate predictors of reabuse?


Victim perception of risk has been found to significantly improve the accuracy of prediction for reabuse over other risk factors. A victim's perception of risk also affects their reaction to criminal justice intervention. Victims who said police actions were too weak were three times more likely to experience revictimization; and those victims who said courts failed them were seven times more likely to experience revictimization.

Implications: Asking victims if they fear reassault provides one of the best ways to predict reabuse or potential lethality, and requires the least resources and time commitment. However, victim’s fear of reassault cannot be relied upon exclusively as a predictor. Women are unlikely to exaggerate the risk; in fact, they often underestimate the risk.
Are there other common risk factors associated with reabuse?

Generally the seriousness of the presenting incident does not predict reabuse, whether felony or misdemeanor, including whether there are injuries or not, or what offense is specifically charged. Victim characteristics, including relationship with the abuser, marital status, and whether the parties are living together or separate, have not been found to predict reabuse.


Implications: Abusers cited for misdemeanors are likely to be as dangerous as those charged with felonies.
How critical is the presence of firearms and other weapons?

Women who were previously threatened or assaulted with a firearm or other weapon are 20 times more likely to be murdered by their abuser than are other women. Prior firearm use includes threats to shoot the victim; cleaning, holding or loading a gun during an argument; threatening to shoot a pet or a person that the victim cares about; and firing a gun during an argument.


Implications: One of the most crucial steps to preventing lethal violence is to disarm abusers and keep them disarmed. Prosecutors should take all steps possible to have firearms removed by the court as soon as abusers are arrested. Prosecutors should ask the court to order criminal no contact orders against defendants so that federal firearm prohibitions apply.

What are other lethality risk markers?
In a national study, other lethality markers that multiply the odds of homicide five times or more over nonfatal abuse have been found to include:

· threats to kill (14.9% more likely);
· prior attempts to strangle ( 9.9 times);
· forced sex ( 7.6 times);
· escalating physical violence (5.2 times); and
· partner control over the victim's daily activities (5.1 times more likely).

Male abusers are more likely to kill if they are not the fathers of the children in the household.

What are the risk markers for severe injury?


Medical researchers have looked at severe injuries, those causing victims to seek hospital emergency treatment. They have found that alcohol abuse, drug use, intermittent employment or recent unemployment, and having less than a high school education distinguished partners of women who sought medical treatment from domestic violence injuries. 

Implications: Prior threats to kill, prior strangulation and sexual assaults, as well as drinking and drugging histories and current use should be taken very seriously when considering offender dangerousness.

VICTIM CHARACTERISTICS
Are victim characteristics and actions important factors in assessing the likelihood of abuse?


Victim characteristics, other than gender and age, have generally not been found to be associated with the likelihood of abuse. Interestingly, those victims who leave their abusers have been found to be as likely to be reabused as those who remain with their abusers. Those victims who maintain civil restraining orders or criminal no contact orders against their abusers are as likely to be reabused as those who drop the orders. (See pg. 29 NIJ 2009 Report, footnote 141.)


NOTE: A little more than a quarter of both large and small law enforcement agencies require officers to review safety plans with victims, and almost 3/4 of agencies arrange transport of victims to shelters or medical facilities when needed. 

To what extent do victims engage in alcohol and drug abuse?

Victim abuse of drugs and alcohol is also associated with domestic violence victimization. One study indicated that 42% of victims were drinking or drugging the day they were assaulted.

Implications: Victim's abuse of drugs and/or alcohol may make them more vulnerable to continued abuse. Information should be given to victims that include referral information to substance abuse treatment. 

Why do some victims behave as they do?


Up to 88% of battered women in shelters suffer from Post Traumatic Stress Disorder. Other studies have found that as many as 72% of abuse victims experienced depression and 75% experience severe anxiety. Victims brought to hospital emergency rooms are more socially isolated, have lower self-esteem, and fewer social and financial resources than other women treated for injuries in the same emergency rooms and not injured by their partners.


Implications: Law enforcement officers may find that the most severely traumatized victims behave as least expected. These victims may be among the least able to cooperate with law enforcement. Law enforcement should be prepared to assist and support traumatized victims and/or make appropriate referrals to other service providers. 
LAW ENFORCEMENT RESPONSES
Are specialized law enforcement domestic violence units effective in responding to domestic violence?

A representative sample of 14,000 law enforcement agencies demonstrated that a total of 11% of police departments have specialized domestic violence units. Of those departments with 100 or more officers, 56% had specialized units. The specialized domestic violence units who emphasized repeat victim contact and specialized evidence gathering, have shown to significantly increase the likelihood of prosecution, conviction and sentencing. Specialized units are also more likely to collect appropriate evidence to turn over to prosecutors. Whereas 30% of victims handled by regular patrols declined to prosecute, only 8% of victims handled by the specialized units declined to prosecute. Specialized police response is more likely to see victims leave their abuser sooner, within four months, compared to an average of 14 months for victims not receiving specialized police response. Response by domestic violence units also results in a higher percentage of victims reporting reabuse.

What are some of the best practices for onsite investigation and evidence collection?

Investigations should follow a course of action appropriate to any criminal violation and which are best suited to protect victims. Law enforcement should determine what elements of probable cause might exist to support an on scene arrest and determine whether the evidence requires a call to police detectives or child protection services. Disputants should always be separated and interviewed separately. Minimum investigation techniques should include:

· Observe surroundings for physical evidence of crimes, including damaged property, spilled drinks or food, blood or vomit, and weapons.

· Photograph all injuries, crime scene, suspect, children, weapons used, broken or damaged property, torn or bloody clothing, and any other relevant items.

· Report all victim and witness contact information. Include victim's mother and best friend’s address and phone numbers so that victims may be found at a later date.

· Observe and document evidence of criminal victimization, including obvious injuries, difficulty moving, mussed up clothing, red marks, scratches and scrapes on both victim and suspect.

· Listen for and immediately write down any excited utterances from witnesses, which may be used later in court to implicate a suspect.

· Verify existence of no contact orders, if any.

· Remain attentive to your own security.

· Interview all potential witnesses, including children.

· Inquire as to drug or alcohol current and past use.

· Inquire as to current employment.

· Ask victims if there has been prior abuse, and if so was it reported.

· Check criminal histories and warrant checks for all participants.

· Ask victims if they are fearful of reabuse.

Do law enforcement domestic violence units increase victim satisfaction?


Victim satisfaction with the criminal justice system is not associated with whether the victim received advocacy per se, but rather with concrete law enforcement activities.Victim satisfaction generally focused on four major themes;
· Adverse personal outcomes, (ie. victim arrested, child protection agency called etc; 
·  Police making assumptions or not listening;
· Police taking sides against the victim and;
· Nothing happened, including no court sanction.


Implications: Specialized domestic violence law enforcement units and prosecutors that focus on arrests along with victim satisfaction and safety, can enhance the likelihood of successful prosecution thus helping prevent reabuse.

Should law enforcement agencies participate in coordinated community responses?


Coordinated community responses, composed of multiple criminal justice and social service agencies that respond to domestic violence, exert a positive impact on both case processing and reabuse.

Does domestic violence training improve law enforcement responses to victims?

Several studies suggest that general domestic violence training for law enforcement officers does not necessarily change attitudes towards domestic violence in terms of arrest of abusers or responses to domestic violence incidents. Clear policy pronouncements from the top administration may be more likely to change officer responses to domestic violence then general domestic violence training.

PROSECUTION RESPONSES
What is the current level of domestic violence prosecution across the country?

Between 1973 and 2006 the average domestic violence arrest prosecution rate was 63.8%, ranging from a low of 4.6% to a high of 94%. (This takes into account a number of no drop prosecution jurisdictions. Research does not support no drop policies as being beneficial to victims or defendants.) As with most offenses, many domestic violence prosecutions are disposed of as a result of plea and sentencing negotiations. Jurisdictions with specialized domestic violence prosecution programs generally boast higher rates of success. Increased domestic violence prosecutions may result in an increased proportion of trials at first, although there is a decrease as defendants test prosecution resolve.
Do victims want their abusers prosecuted?


If asked to declare publicly in front of their abusers, victims often express reluctance about the prosecution and/or sentencing of their abusers. However, a majority of victims support domestic violence prosecutions and sentencing, especially mandatory referral to batterer programs. In research where victims opposed prosecution but abusers were brought to trial, 53.4%  of victims said the court experience gave them a sense of control, 36.9% said it motivated them to end the relationship with their abuser, and 38.8% said it made them safer. In a study of four specialized prosecution programs in four different states it was found that 45% of victims did not want their cases prosecuted; however, once they were prosecuted only 14% tried to stop the prosecution, and only 4% said that they wanted the court to let the defendant go after prosecution.


Fear is among the leading reason expressed by victims who are reluctant to follow through with prosecution. Fear of the abuser is first and foremost, followed by fear of testifying in court. Twenty-five percent of victims opposing prosecution reported being specifically threatened by their abusers about following through with prosecution. Others expressed fear that their abusers would become more violent. About one-third of the victims opposed prosecution because they depended upon their abusers for housing.

Implications: Many studies suggest that victims were more afraid of testifying in court than they are of the defendant or compromising their relationship with the defendant. Prosecutors must address victim’s fear of testifying in court. 
An Indianapolis prosecution study found that almost 25% of defendants reabuse their victims before a pending trial. Please note that this is a 1993 study; however, rapid reabuse rates are well documented in multiple studies. Prosecutors must gauge defendant risk pending trial and take appropriate measures to address it in order to protect victims and to successfully prosecute the case. Judges should insist that police and prosecutors document and inform the court if defendants reabuse, threaten or intimidate victims while cases are pending, so that possible additional charges can be filed, and subsequent absences of victims, who are too fearful to testify in court, can be justified allowing for substitute hearsay testimony. The equitable doctrine of forfeiture, affirmed in Davis v. Washington, 126 S. Ct. 2266, 2280 (2006), precludes a defendant from using his right to confrontation to bar the admission of a victim statement when his wrongdoing caused her unavailability at trial.
Can prosecutors increase victim cooperation?

As noted above, most victims commonly reported fear of retaliation as a barrier to their participation in prosecution, along with fear of testifying. However, a three state study found that this fear was reduced when specialized prosecution programs were used. NOTE: The specialized response programs generally included fast tracking trial scheduling, reducing victim vulnerability pending trial, increase victim contact pending trial, and victim friendly proceedings that remove, as much as possible, victim involvement to proceed with prosecution.

There is more research on what not to do then on what works. Specific studies suggest that the more prosecution related burdens are placed on victims, the less likely victims are to cooperate. One study found that the 
majority of cases were dismissed when victims were required to attend a charging conference within days of the arrest of their abusers. However, when relieved of this responsibility, the prosecution rate increased from 20% to 60%.    NOTE: The strongest predictor of guilty verdicts in domestic violence cases was how many times the prosecutors met with the victim before trial. Victim cooperation can be enhanced if prosecutors address victim’s fear of their abusers, as well as victim’s fear of testifying in subsequent legal proceedings. Speedy trial dates also help address victim's fear. Quality of police contact with victims is also important for subsequent and successful prosecution.
Implications:  The seeds for the victim cooperation may be planted before the case even reaches prosecutors. The following practices are significantly correlated with increased prosecution rates.
· police contact with victims;

· victim acccepted services; 
· police, or police victim advocates, providing victims with prosecution information;
· police, or police victim advocates, helping set up victim appointments with prosecutors;
· police helping victims obtain restraining orders and serving those orders.

What evidence is typically available to prosecute domestic violence cases?


The biggest challenge domestic violence prosecutors face is the lack of evidence accompanying their cases. Given the fact that most domestic violence incidents occur in private, it is not surprising that witnesses were available in only 16% of the patrol cases and 19% of the special unit cases. An Ohio study found that photos of injuries and damages were available in only 14% of the cases, 911 tapes in only 2.2%, medical records in only 1.7%, eyewitness statements in only 1.6%, and police officer testimony in only 6.7% of the cases. Increased evidence collection can be attained by providing law enforcement with specific domestic-related run sheets which recommend evidence collection practices that were discussed above.

Implications:  Prosecutors must work with law enforcement to gather as much evidence as possible and accurately identify all potential witnesses and ways to contact them, particularly identifying and supplementing records with information regarding contact information of third parties who will remain in touch with victims.

Lack of cooperation, or unavailability of victims, is cited as the prime reason prosecutors drop or dismiss domestic violence cases. In a large Ohio study, 70.5% of cases were dismissed because of victim unavailability or failure to attend. If the victim cooperates, the odds of prosecution increased by a factor of eight, compared to cases in which the victim does not cooperate.

Studies confirm that jurisdictions with specialized domestic violence prosecution programs generally support the highest rates of successful prosecution. The specialized programs apparently create their own momentum. Requesting courts to create expedited domestic violence dockets is of significance. Shortened trial times reduce victim vulnerability to threats and chances of reconciling with the abuser pending trial. As noted, increased time that the prosecutor spent with victims while preparing cases was positively associated with successful prosecution. Large prosecution caseloads were negatively associated with successful outcomes.

Does prosecuting domestic violence offenders deter reabuse?

The research in this area is fairly consistent. Simply prosecuting offenders without regard to the specific risk they pose does not deter further criminal abuse. The minority of abusers arrested, who are low risk, are unlikely to reabuse in the short run, whether prosecuted or not.
 (REMEMBER the prior research on risk markers and prior criminal histories.)
Alternatively, without the imposition of significant sanctions, including incarceration, the majority of arrested abusers who are high risk will reabuse regardless of prosecution, including many while the case against him is still pending. 


The key to reducing reabuse is dependent upon the sentence imposed. The more intrusive sentences, including jail, work release, electronic monitoring an/or probation, significantly reduced rearrest for domestic violence as compared to the less intrusive sentences of fines or suspended sentences without probation. The difference was statistically significant: rearrests were 23.3% for defendant's with more intrusive sentences and 66% for those with less intrusive sentences. Sentence severity was significantly associated with reduced recidivism especially for unmarried defendants. In one study involving almost 2000 domestic violence defendants, researchers recommended jail sentences for domestic violence defendants with any prior criminal history.

Implication:  Prosecution deters domestic violence if it adequately addresses abuser risk by imposing appropriately intrusive sentences, including incarceration and supervised probation.
Domestic violence sentencing should reflect defendant's prior criminal histories as well as abuse histories, as both indicate risk of reabuse as well as general criminality.
Do specialized prosecution units work?


Because specific programs vary, including the resources expended, it is difficult to pinpoint what works and what does not work. Also, in many instances these programs coexist with specialized domestic violence courts and other programs which may affect outcomes independent of the prosecution efforts. In general however, research suggests that these programs work well on a number of levels.


First, victims generally report satisfaction with domestic violence prosecutions conducted by specialized prosecution teams. Increased satisfaction translates into increased victim cooperation. These units generally feature specially trained prosecutors and vertical prosecution (where one prosecutor handles the case from arraignment through final disposition). These units also generally have their own victim advocates. In these instances, victims were also more likely to appear in court: 75% compared 25% in domestic violence cases in jurisdictions with no specialized domestic violence unit. In a three state study it was found that victims’ fear was reduced in jurisdictions with specialized domestic violence courts that also contain specialized prosecution programs and increased victim advocacy.

Second, specialized prosecution programs have significantly increased prosecution and conviction rates. However, the studies suggest that specialized prosecution units must be adequately staffed to make a difference. One jurisdiction (used as an example of being significantly understaffed) had only two prosecutors assigned to hundreds of cases annually.


Lastly, specialized prosecution programs appear to be associated with more robust sentences that also appeared to be better monitored and enforced.
 Augmented sentencing conditions included drug and alcohol abstinence and testing, batterer intervention programs that lasted longer and were more expensive, more no contact protective orders, attendance at fatherhood programs or women's groups for female offenders, more mental health evaluations, mandatory employment, and restrictions on weapons.

What characterizes specialized prosecution units?

The following characterize special prosecution units:
· Responsiveness to victims, which involves treating victims as if they were civil plaintiffs as opposed to treating them dispassionately as witnesses to a crime;
· Referring social services or other mental health treatment for victims and suspects;

· Increased expectations for victim participation in prosecution;

· Specializated education for unit participants; and
· Increased information utilization from multiple sources.
JUDICIAL RESPONSES
Does sentencing domestic violence offenders deter reabuse?


Research in this area is fairly consistent: Simply prosecuting offenders without regard to the specific risk they pose, does not deter further criminal abuse. As noted earlier, the key to reducing reabuse is mostly dependent upon the sentences imposed. The more intrusive sentences, including jail, work release, electronic monitoring and probation, significantly reduced rearrest for domestic violence, as compared to the less intrusive sentences of fines or suspended sentences without probation. Simply imposing guilty findings may not reduce the risk of reabuse. Judges should consider more intrusive sentences as noted above with all repeat abusers and those with prior criminal histories.

How much weight should judges give victim preferences when determining sentences?

Although victim perceptions of the dangerousness of suspects have been found to be good indicators of subsequent revictimization, victim preferences on how the case should be sentenced are not good predictors. When judges imposed sentences to which victims objected, these victims were no more likely to be revictimized than victims who wanted their abusers to be prosecuted and sentenced. Sentences should reflect defendants’ prior criminal histories as well as abuse histories, as both indicate risk of reabuse as well as general criminality. Research indicates it is a mistake for judges to consider abusers with prior criminal histories as first offenders simply because they have no prior record specifically for domestic violence.

When and why do victims ask for protective orders?

Most victims who petition courts for protection orders have suffered several years of abuse with the same abuser before coming to court for the first time. The specific incidents that prompted victims to petition for protective orders generally involve physical abuse. Often, victims petitioned courts for orders after failing to stem the abuse through other means. Generally female victims try to protect themselves in a variety of other ways before petitioning a court for an order. In one multicourt study, 68% had left their abuser at least once and 15% had kicked their abuser out of the home at least once before petitioning the courts for an order. In addition, 78% had called police at least once before, 30% had obtained counseling, and 25% had called a hotline or had gone to a shelter.

INTERVENTION PROGRAMS
Does the type or length of a batterer intervention program make a difference?

A rigorous study found the length of the program, (26 weeks compared to eight weeks), may make a difference, with the longer program proving more effective at deterring reabuse. Abusers who complete batterer programs are less likely to reabuse than those who fail to attend, are noncompliant, or drop out. The differences can be substantial.

Do anger management treatment programs prevent reabuse?


In one of the largest studies to date, 945 defendants were ordered into a certified batterer intervention program, anger management program, and/or mental health treatment or a substance abuse treatment program. Of those so ordered, 13% were sent to multiple programs. The study found that those referred to a 12 to 20 week anger management program had a higher completion rate than those referred to a much longer 40 week batterer intervention program. Higher completion rates notwithstanding, there was no difference in rearrest rates for those who completed anger management programs and those who failed to complete one. However, it should be noted that those who completed anger management programs reoffended at higher rates than those who completed batterer intervention programs, even though those referred to batterer intervention programs had significantly more criminal history, including past no-contact order violations, more substance abuse histories, and less education than those referred to anger management programs. This study would certainly seem to indicate that anger management classes alone are insufficient and need to be coupled with batterer intervention programs and alcohol and drug abuse education as noted below.

Does alcohol and drug treatment prevent reabuse?


The correlation between alcohol and drug treatment has been confirmed in numerous studies and proven to be effective in reducing domestic violence. Alcohol and drug treatment is a necessary component of successful intervention programs aimed at preventing reabuse. In a multistate study, those who became intoxicated within a three-month period of entering a batterer program were three times more likely to reassault their partners than those who abstained from alcohol and drug use.


Implications for prosecutors and judges: Incorporating alcohol and/or drug treatment as a standard component of batterer intervention programs significantly increases the likelihood of reductions in reabuse among batterers, many of whom abuse alcohol and drugs. Effective treatment should include abstinence testing to ensure sobriety and no drug use.
Do those who complete batterer programs do better than those who fail?

Abusers who complete batterer programs are less likely to reabuse than those who fail to attend, are noncompliant, or drop out. The differences can be substantial.


Implications for prosecutors and judges: Reabuse can be prevented if prosecutors and courts respond appropriately and swiftly to batterers who fail to attend or comply with court ordered batterer intervention programs. Efforts in this regard should be coordinated with social service providers and probation officers.
Can court monitoring enhance batterer intervention program attendance?

Court monitoring can increase batterer intervention program attendance rates, specifically through periodic court compliance hearings. In a multistate evaluation, researchers found that batterer intervention program completion rates rose from under 50% to 65% after courts introduced a mandatory appearance 30 days following the imposition of a batterer intervention program order. In a related study, researchers found that those defendants ordered to attend programs as a condition of probation had a completion rate of 62%, whereas those ordered to attend without supervised probation had a completion rate of only 30%. This suggests that more aggressively monitored probation domestic violence supervision can enforce program compliance. All studies with increased offender compliance at batterer intervention programs featured post-sentence monitoring review hearings, even if the convictions were for misdemeanors.

Which batterers are likely to fail to attend court ordered batterer intervention treatment?


There are a number of variables associated with abusers’ failure to complete programs. They include:

· being younger,
· having less education,

· having greater criminal histories and violence in their family of origin,

· being less often employed and less motivated to seek employment or change,

· having substance abuse problems,

· having children, and
· lacking court sanctions for noncompliance.

Prior criminal history remains the strongest and most consistent predictor of noncompletion and new arrests. Defendants with a prior arrest history were found to be four times more likely to fail to complete programs than defendants without a prior arrest. Screening referrals based on the common variables found to correlate with successful completion (age, prior criminal history and substance abuse), can reduce program failure.

Noncompliance at the first court monitoring predicted both program failure and recidivism. Defendants who are not in compliance at their first monitoring were six times more likely to fail to complete the program than those in compliance. These findings are consistent with extensive research, indicating that the largest proportion of court-identified abusers who reabuse are likely to reabuse sooner than later.
Implications for prosecutors and judges: Prosecutors and courts should respond immediately to an abuser’s first failure to enroll in or attend a court-mandated batterer intervention program, regardless of the batterer’s excuse. If abusers are not afraid of violating court orders, they are also not afraid of the consequences of committing new offenses. Increase sanctions should be recommended for noncompliant abusers. Incarceration will assure immediate victim protection at least for the length of incarceration. Studies are consistent in finding that doing nothing, in regards to noncompliant court-referred abusers, results in significantly higher rates of reabuse. Short of incarceration, increased supervision may be an effective alternative.

What should the prosecutors or judge’s response be to abusers who reoffend while enrolled in, or after completing, a batterer intervention program?

A multistate study of batterer intervention programs found that the majority of court-referred batterers who reassaulted did so more than once. Batterers who were arrested for domestic violence while their prior case was still pending, or while they were still on probation for an earlier offense (domestic or nondomestic), had the highest reabuse rates of any abuser, averaging over 50%.

Implications for prosecutors and judges: Prosecutors should recommend incarceration and judges should incarcerate any offenders who reabuse while enrolled in, or after having completed, a batterer program. Simply reenrolling high-risk abusers in these programs endanger victims and have a limited treatment effect. On the whole, unless abuser’s attendance at batterer intervention programs are closely monitored and program compliance is rigorously enforced, batterer intervention programs may be ineffective and give false hope to victims.
Jeffrey Arnold
Delaware County Prosecutor
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