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CHAI RVAN McNVAI NS: Good afternoon,
everyone. This is a neeting of the I ndiana
Gam ng Conm ssion. Today is Novenber 15, 2021.

And, Greg Snmall, would you please call the
roll of the comm ssioners present.

MR. SMALL: Yes, Chair.

Chai rman McMai ns?
Me VAL NS: Present.
SVALL: Vice Chair Fine?
FI NE: Present.
SVALL: Comm ssioner WIIlians?
W LLI AMS: Present.
SVMALL: Conmm ssi oner Dudi ch?
DUDI CH: Present.
SVMALL: Comm ssi oner Housnan?

HOUSMAN: Pr esent.

2532353353

SMALL: We have a quorum

CHAl RMVAN McMAINS: We have a quorum  Thank
you.

Conm ssi oners, have you had a chance to
review the mnutes of the previous neeting on
Sept enber 29th? |If so, what is your pleasure?

M5. WLLIAMS: Myve to approve the
m nut es.

MR. DUDI CH: Jason Dudi ch, second.
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CHAI RVAN Mt VAI NS: It's been properly
nmoved to second and approve the m nutes of the

Sept enber 29t h neeting of the |Indi ana Gam ng

Conmmi ssi on. I s there any di scussion on the
noti on?
Heari ng none, all in favor of the notion

pl ease signify by saying aye.
(Chorus of ayes.)
CHAl RMVAN McMVAI NS: Moti on passes
unani nously. Thank you.
Executive Director Snall, do you have a
report for us?
MR. SMALL: Yes, a quick piece here.
It's ny pleasure to introduce a new face to the
Comm ssion. Conm ssi oner Dani el Housman was
appointed to the Conm ssion in Cctober of 2021.
Comm ssi oner Housman represents the Lake
M chi gan conti guous area. He resides in
St. John, Indiana, and has been an i ndependent
sales rep for Payroc of Chicago, a nerchant
servi ces conpany, based out of Tinley Park,
Il1linois, since 2017.
Prior to 2017, Conmm ssioner Housman wor ked
for Ozinger Redi-Mx for 18 years as a driver,

heavy equi pnent operator and pl ant operator.
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Comm ssi oner Housnman is the owner of Providence
Property Managenent, a snmall real estate
i nvest nent conpany. Conmi ssi oner Housnman
currently as a small group student mnistry
| eader at Faith Church in Dyer, Indiana. He
al so spent tinme as a deacon on the stewardship
Team at Faith, and is a high school youth group
| eader at Faith Church's Hanmmond/ Munst er canpus.
We are happy to have Comm ssi oner Housnman aboard
and wel cone himto the gam ng conmi ssi on.
Wl cone aboard, Conm ssioner.
MR. HOUSMAN: Thank you very much.
CHAI RVAN MeMVAI NS: Next item of
busi ness, any ol d business to be consi dered for
t oday?
Heari ng none, itens of new busi ness.
G eg”?
MR, SMALL: Yes, |I'd like to introduce
Dennis Miull en to discuss the matter before you.
MR. MULLEN:. Thank you, Conmmi ssioners.
As you know, on June 24th, 2021, Commi ssi on
Order 2021-114 was entered. Under this order
Lucy Luck Gami ng's casino owner's |icense was
not renewed. On July 12th, pursuant to |Indi ana

Code Article 4-21.568 I SE 7, Lucy Luck Gam ng
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petitioned the office of the adm nistrative | aw

judges for review of that order, and requested a
stay of the nonrenewal pursuant to | ndi ana Code

4-21.5-3-5 subsection G

On July 27th, the ALJ entered an order
stayi ng the nonrenewal order pending the
di sposition of Lucy Luck Gam ng's appeal.

As an update date to the status of the
appeal , Lucy Luck Gam ng and the I GC are
currently attenpting to resol ve di scovery issues
with a hearing set to take place tonorrow.
Foll ow ng the resolution of that issue, the
| GC | ooks forward to noving for an expedited
heari ng schedule in order to reach a resol ution
on the appeal as soon as possible so that the
Terre Haute project can nove forward and begin
benefitting the state, the |ocal community, and
the residents of Vigo County and the surroundi ng
counti es.

Wth respect to why we called the public
meeti ng today, on Novenber 4, Lucy Luck Gani ng
sent the Indiana Gam ng Conm ssion and the ALJ
hearing officer a settlenent offer to resolve
Lucy Luck Gam ng's appeal. The offer was issued

under 68 | AC 7-1-15, which provides that the
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parti es nay propose settlenent offers to the
heari ng officer or the Conm ssion at any stage
of the proceedings, tine, nature of the
proceedi ng, and public interest permt. Such
offers may be nade at any time prior to the
entry of the final order, including prior to the
initiation of the proceedi ngs.

| GC staff has provided the settl enent offer
to you in your conm ssion docunents.

The offer would contenplate the foll ow ng
actions: First, the Comm ssion would review
Lucy Luck Gam ng Casino owner's |icense.

Second, Lucy Luck Gam ng woul d take all
necessary steps within 90 days to dilute Geg
G bson's ownership interest and redeem al
mnority investors. Furt her redenption
agreenents have been provided to the Commi ssi on
previ ously.

And, third, an experienced gani ng conpany,
Hard Rock, or a simlarly-situated gam ng
conpany, would then hold the bal ance of the
equity in Lucy Luck Gam ng and woul d devel op and
operate the casi no.

Lucy Luck Gam ng provi ded the Conm ssion
until 5:00 p.m today, Novenber 15th, to
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consider the offer that | just described, which
is why today's neeting is noticed and bei ng
conduct ed. "1l be happy to answer any
questions the conm ssi oners have about the

of fer. Thank you.

CHAI RVAN McMVAI NS:  Conmi ssi oners?

MR FINE: This is Marc Fine. | just
had a -- perhaps you coul d update us on the
status of Lucy Luck Gam ng. Tell us where they
are and, | guess, their good standing with the
Comm ssi on.

MR. MJLLEN: Sure. Vice Chair Fine, 68
| AC 7-1-16 states that an applicant whose
| i cense has not been renewed and who has
requested a hearing under the rule shall stil
be consi dered an applicant for purposes of
conpliance with applicable statutory provisions
and Comm ssi on rul es. Lucy Luck, therefore, is
required to conply with all statute rules and
energency rules of the Conm ssion during the
pendency of this appeal.

Statutes and adm nistrative rul es
est abl i shed, anobng ot her things, reporting
requi rements and a continuing duty to provide

updates to informati on previously submtted to
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t he Conmi ssi on. Li censees have a conti nui ng
duty to mai ntain and proactively denonstrate
suitability for |icensure.

Since the | ast update to conmm ssioners from
staff in June, Lucy Luck has not provided
required reports, or taken other actions which
woul d denonstrate its ability and willingness to
fulfill its suitability to hold a casino owner's
license. There has been little to no contact
from Lucy Luck after the nonrenewal .

Regardi ng corporate structure, Lucy Luck is
not operating in accordance with its approved
corporate organi zational chart. O the 11
positions subnmtted to the Comm ssion as
conprising the corporate staff and board of
managers, M. G bson is the only individual
currently under the jurisdiction of the
Conmi ssion, as he is licensed in connection with
his ownership interest in the Hard Rock northern
| ndi ana casi no.

One board of managers candidate field a PD1,
whi ch remai ns pendi ng. The ot her i ndividuals
either voluntarily separated fromthe conpany
t hrough from consi derati on or were never hired

by Lucy Luck. As far as the Conm ssion staff is
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aware, M. G bson is the only individual
currently associated with Lucy Luck.

Lucy Luck al so renmi ns nonconpliant with
casino licensing practice. Equity hol ders that
were to be redeened ended up not being redeened
after Lucy Luck's nonrenewal. The agent still
hol ds an equity interest in Lucy Luck now.

None of those individuals or conpani es have
required to be licensed by the Commi ssion have
applied for licensure, despite being directed to
do so in April. Wthout |icense applications
and the requi site background investigations, the
Conmi ssion is unable to determ ne the
suitability of those individuals or the conpany.

Lucy Luck has al so not renedi ed defici encies
that led to the nonrenewal order in June. Lucy
Luck is, in fact, in worse shape today
especially on the corporate staffing side.
Conpliance with Conmmi ssion statute and rules is
the responsibility of the |icense hol der.

It's not a responsibility of the regulatory

agency to continually ask |icensee what they
have done in order to conply with Comm ssion
rul es.

And at this point, you know, there's just
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been a | ack of conmunication with the |icensees.
So in terns of what outstandi ng conpliance

i ssues may be out there, you know, we're
certainly unaware at this time. However, in
terns of, you know, addressing the deficiencies
identified in June, we have not seen evi dence of
t hat .

MR. FINE: Thank you.

MS5. WLLIAMS: M. Chairman -- this is
Susan. G ven the response to Marc's question
it's -- |1 feel, that maybe it's appropriate to
make a nmotion now, if you find that in order.
And | woul d be happy to do so.

CHAl RMVAN McMVAINS:  Certainly.

M5. WLLIAMS: GCkay. M. Chairnman, in
light of the report from our executive director,
| would nmake a notion to decline the offer on
the table.

MR. FINE: This is Marc Fine. 1'l]
second the notion.

CHAI RVAN McVAI NS: It's been properly
noved and seconded to decline the offer from
Lucy Luck to settle the matter on the table.

Is there any di scussion on the notion?

Heari ng none, all in favor of the notion pl ease

11




© 00 N oo o B~ w N P

N NN N NN R R R R R R R R R R
gag A W N P O © 0o N oo 0o M W N - O

12

signify by saying aye.

(Chorus of ayes.)

CHAl RVAN MEMVAI NS: Motion carries
unani nously. Thank you.

MR. SMVALL: Chai rman McMai ns, for
clarity of the record, | should note that
Conmm ssi oner Housman i s abstaining fromvote
today. So he did not vote on that particul ar
not i on.

CHAl RMVAN McMAI NS: Thank you,

M. Small.

Wul d you recite for the record then the
comm ssioners who voted in the affirmative for
t he notion?

MR, SMVALL: Yes, | will. Chairnman
McMai ns, Vice Chair Fines, Conm ssioner
Wl lianms, and Conm ssion Dudich all voted in the
affirmative.

CHAI RVAN McMAINS:  The notion carries
by four votes; correct?

MR SMALL: Correct.

CHAl RMVAN McMVAI NS: Thank you.

Conm ssi oners, what other thoughts do you
have regarding this natter?

MR. FI NE: This is Marc Fi ne. As we
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sort of find ourselves in the position that
we're in, I'"'mwondering if this is hardly the
gr eat est at nosphere to have settl enent

di scussions. But, again, so be it, selected or
not .

I"mwondering if there's not a way that we
can just resolve our differences, agree to
di sagree, and perhaps consider a resol ution that
would be -- | guess, I'Il call it two-part in --
multiple parts actually, but two primary parts.
One being that the litigation that is pending
with respect to the nonrenewal and potenti al
future litigation, that we could have that al
put behind us, with prejudice, | m ght add.

And t hen, secondarily, to refund to Lucy
Luck the fees that they've paid for their
license, provided that we are in receipt of a
|icense fee from soneone in the future for the
sane |icense.

It seens that to continue to go down this
pat h of fast neetings and adversari al
proceedi ngs doesn't do the State of |ndiana any
good, doesn't do the City of Terre Haute any
good, or the citizens, frankly. And I'm

wondering if there's not a nore pronpt way that
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we can find a resol ution.

CHAl RMVAN McMAI NS: Thank you,
Comm ssi oner Fi ne.

MR. HOUSMAN: Thank you, M. Chairnan.
| woul d echo Conmi ssioner Fine's comments. [|'m
alittle concerned that, while not being a
| awyer, have been involved in a | ot of
situati ons where sone | egal differences can
certainly be dragged out over tine. And as
Comm ssioner Fine noted this is inpactful to
Terre Haute, Vigo County, and the State of
Indiana. | |ike and would concur with the idea
if there are other avenues with those conditions
t hat Conmm ssi oner Fine noted that we can renedy
this issue quickly so that the State and the
County and the City can nove forward with the
devel opnent of a facility in Terre Haute woul d
probably be the best for all parties engaged.
And | woul d agree with Conm ssi oner Fi ne. It
woul d be nice to find a way to work through
t hese di fferences quickly between the parties in
a way that can benefit all parties and get
t hi ngs back on track.

CHAl RVAN McMVAINS:  Ms. W lians, what

are your thoughts?
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MS. WLLIAMS: Wll, | think that if,
in fact, our approach is taken seriously then we
will be in a position to nove on. Failing that,
and if it is not accepted that the fee be
returned and we nove on, then | would feel very
strongly that if we're going to spend any nore
tine on this, and we've spent way too nuch tinme
on it already, that rather than going back and
forth, that the Conm ssion ought to investigate
seriously the possibility of revocation. That
way we know our tine will be well spent because
when it's finished it's finished. And so I am
Willing to support Conm ssioner Fine' s concept.
I|"'m sure we've got to get it in good wording.
And once we have finished with that I would Iike
to discuss the procedures for a backup pl an
dealing with revocati on.

CHAl RMAN McMAINS: Greg, it sounds |ike
unl ess you have a strong opi nion about how we
ought to proceed here, do you want a noti on on
this? How would you |like to proceed?

MR, SMALL: I think we can take this as
a directive. There is a resolution that does
give ne authority as executive director to

expl ore settl enent negoti ati ons. |"ve taken it
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fromcomm ssioners that you would like to see
that. So we are happy to work with our outside
counsel under the broad terns that Vice Chair

Fi ne has set forth. And we can pursue that.

CHAl RMAN McMAINS:  Personal ly, | agree
wth Vice Chair Fine's comments. | think those
conti ngencies are inportant in any settl enent
di scussi on you nay have. And | also agree with
Comm ssi oner WIIians.

Who are the individuals that are responsi bl e
for keeping and bringing Lucy Luck up to snuff
in conplying with Indiana | aw? W have
i ndi vidual |icensees also that are failing to do
their job?

MR, SMNALL: Probably only one at this
juncture.

CHAl RVAN MeMVAI NS: Wel |, Conmi ssi oner
WIllians' point, how nuch tine would you need to
prepare proposed orders, or revocation orders,
for us to consider if this doesn't get worked
out? Is a week or two enough tine for the staff
to do that?

MR. SMALL: Yeah. (Obviously we need to
get beyond Wednesday, which is a very busy day

for us. But | think if we can get naybe 15 days
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after that we can put our heads together and
cone up with sone -- you know, sone thoughts.

MS. WLLIAMS: And what does that
process involve? Since we've never -- or at
| east as long as |I've been on the Comm ssi on
it's never been entertai ned.

MR, SMALL: It would be simlar to the
nonr enewal process that we went through. W
will do the investigation. W w |l determ ne
where itens of nonconpliance are. W wll |ist
those in a conplaint by each one show ng which
statue or regul ati on has been viol ated by the
action or omssion. And we would bring it to
you for approval.

M5. WLLIAMS: GCkay. Wll, here's
hopi ng that Conmm ssi oner Fine's concept is net
wi th approval on the other side, and we can nove
on. I think that it behooves us to nove nost
expeditiously so we can get Terre Haute out of
t he ground.

MR, SMNALL: Message del i ver ed.

CHAl RMAN McMAINS: Greg, is there
anyt hi ng el se that needs to be brought before
t he Conm ssion today?

MR. SMALL: No. This was it. It was,
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obviously, a very limted agenda. And we
appreci ate everyone's tinme, especially on such
short noti ce.
CHAl RMVAN McMAI NS: Conmmi ssi oners, any
ot her comments? O are we good?
Heari ng none, is there a notion to adjourn?
MR, DUDICH:. This is Jason. So noved.
MS. WLLI AMS: Seconded.
CHAI RVAN McVAI NS: It's been properly
moved and seconded to adjourn this neeting. All
in favor signify by saying aye.

(Chorus of ayes.)

CHAl RMAN McMAINS: Thank you, everyone.

(At 3:00 p.m, this neeting of the

| ndi ana Gami ng Conmi ssi on was adj our ned.)

18
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STATE OF | NDI ANA
SS:
COUNTY OF BOONE

N N e’

I, Karon Vol oski Brown, a Notary Public
and St enographic Reporter, in and for the County
of Boone, State of Indiana, do hereby certify
that the I ndiana Gami ng Comm ssi on Busi ness
meeti ng held on Novenber 15th, 2021, via
M crosoft Teans vi deoconference call, was taken
down i n stenograph notes and afterwards reduced
to typewiting under ny direction; and that the
typewitten transcript is a true record of the
pr oceedi ngs had.

I N WTNESS WHERECF, | have hereunto set
my hand and affixed ny notarial seal this

day of Novenber, 2021.

Kar on Vol oski Brown
Not ary Public
St enogr aphi ¢ Reporter

Conmm ssi on Nunber 656960

My Commi ssi on Expires:
August 17, 2022
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