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INSPECTOR GENERAL REPORT 

 

2007-11-0248 

 

November 17, 2009 

 

 

INDOT SIDEWALK RAMPS 

 

Inspector General David O. Thomas, after an investigation by Special Agent 

Mark Mitchell, reports as follows: 

 

 This investigation addressed the construction of sidewalk ramps during the 

State Road 44 resurfacing project by the Indiana Department of Transportation 

(“INDOT”) under contract RS-27328 (“Contract”) in Franklin, Johnson County, 

Indiana.   

I 

 The Office of the Inspector General (“OIG”) has jurisdiction to address 

efficiency and financial loss issues involving state agencies.  IC 4-2-7-3. 

 

II 

The reporting party (“RP”) requested the OIG to investigate INDOT’s 

performance on the Contract on a variety of issues, including:  (1) the elevation of 

the sidewalk ramps in relation to the road surfaces, (2) the incomplete enclosure 

by a concrete perimeter around the bricks with rough or raised surfaces to warn 

physically impaired people of the ramp, and (3) an allegation by RP that INDOT 
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had not handled these issues in an open manner. 

Special Agent Mark Mitchell was assigned to conduct the investigation.  

The investigation revealed the following information. 

 

A. 

Issues one (elevation) and two (enclosure of bricks) 

1 

The RP initially sent an email to the city engineer of Franklin, Indiana, 

telling him he had met with the INDOT Field Engineer, discussing the ramps, 

bricks and other items.  RP also told the city engineer that the INDOT Field 

Engineer came to Franklin, Indiana and inspected the work in question, and while 

in Franklin, called the RP to let him know the work wasn’t as good as they would 

have expected.  The INDOT Field Engineer also told RP the contractor on this 

INDOT project would be doing some corrective work at their own expense.  See 

Exhibit 1, attached. 

2 

Documentation maintained by INDOT shows that INDOT took the 

following actions in an attempt to resolve the ramp issues raised by RP in the 

RP’s initial complaint to INDOT. 

On December 11, 2006, the INDOT Project Engineer documented in her 

daily report a meeting held between personnel from INDOT, Milestone 

Contractors (the project general contractor) and Harmon Construction (the 

subcontractor for the ADA ramps) to discuss problems with the ramps.  It was 
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noted that the ramps were too high in relation to the adjoining asphalt areas, and 

the solution would be that some of the ramps would have to be completely 

replaced, some partially replaced, and the rest would have to be wedged up with 

asphalt.  See Exhibit 2, attached. 

On December 12, 2006, the INDOT Project Engineer documented in her 

daily report that she telephoned RP and told RP that work would begin in the next 

week or two to fix the curb ramps he had complained about.  See Exhibit 3, 

attached. 

On December 20, 2006, the INDOT Project Engineer verified the punch 

list items had been completed.  She also told OIG Special Agent Mitchell that she 

was told by her supervisor, the INDOT Area Engineer, that the work was 

acceptable and that he directed her to sign-off on the project, this indicating that 

from INDOT’s perspective, that the work was satisfactory.   

When interviewed by OIG Special Agent Mitchell, the Area Engineer told 

him that he realized that the ramps were not perfect during his visits to the 

construction sight, but at the time did not recognize the importance of the 

discrepancies he had observed. 

 

3. 

In early 2007, RP continued to contact INDOT about the condition of the 

ramps installed during the Contract.    

INDOT then sent design engineers out to inspect and photograph the 

ramps and determined that 20 of the ramps needed to be redone.  See Exhibit 4, 
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attached).  These photographs were provided to Special Agent Mitchell by the 

INDOT Seymour District Engineer.  

In May of 2007, the INDOT District Engineer initiated meetings with 

other INDOT personnel to discuss reworking the ramps (see Exhibit 5, attached), 

after which meetings were held with personnel from Milestone Contractors, the 

general contractor for the project.  

In June and July of 2007, email communication with other INDOT 

personnel ensued, regarding the approval for reconstructing some of the ramps.  

See Exhibit 6, attached. 

On July 26, 2007, the INDOT Field Engineer sent notification to the 

INDOT Project Engineer of change order #8 to the Contract  (see Exhibit 7, 

attached), to replace 20 ramps at the cost of $36,000.00, less a $2,000.00 credit 

from Milestone Contractors for previous work performed, for a total expense of 

$34,000.00 to the State of Indiana.  The change order documentation shows 

INDOT agreed to the installation of cast iron detectable warning elements (DWE) 

as opposed to the originally planned brick DWEs.  According to INDOT, cast iron 

DWEs are of a better quality and are more expensive than brick DWEs. 

On November 29, 2007, final corrections were completed on the Contract.   

 

4. 

On May 27, 2008, the Inspector General met with RP along State Road 44 

in Franklin, Indiana, and discussed with the RP his allegations raised in his 

complaint.  Special Agent Mitchell was then assigned. 
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5. 

Even after these attempts by INDOT to repair the ramps installed on the 

Contract, OIG Special Agent Mitchell inspected the ramps in Franklin, Indiana 

and observed deficiencies with some of the ramps along SR 44.  Many still did 

not appear to meet INDOT specifications.  See Exhibit 8, attached.  The greatest 

violations were that the two ramps at the intersection of SR 44 and Drake Street 

did not have a concrete curb barrier installed around the perimeter of the warning 

pavers to separate them from the adjacent pavement, as specified in INDOT 

standards and specifications.  See Exhibit 8, General Note 3, attached .  Both of 

these ramps were required to be replaced with type “B” ramps in the original 

plans for the Contract.  See Exhibit 9, attached. 

The only two ramps Special Agent Mitchell found with existing elevation 

issues were located at the “T” intersection of Wilson and East Jefferson Streets, 

these ramps not being flush with the adjacent pavement as required by INDOT 

design specifications.  However, after a review of the original plans for the 

INDOT project, it was discovered, these two ramps were not a part of the 

Contract. 

 

B. 

Issue three (allegation of INDOT’s transparency) 

Despite these alleged violations of the required standards, and as 

addressed in the below findings, the investigation did not reveal an attempt by 
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INDOT to hide how they resolved RP’s complaint.  INDOT maintained 

documentation of all actions taken on the Contract by scanning information into 

an electronic database.  See e.g.:   Exhibits 10-A, B and C (accounting records). 

In fact, much of the documentation RP submitted with his complaint to the 

OIG included copies of this documentation retrieved from records maintained by 

INDOT for the Contract. 

Special Agent Mitchell also found INDOT personnel interviewed to be 

cooperative and open in discussing the problems associated with the ramps 

installed under the Contract, often candidly conceding a lack of oversight of the 

work performed on the installation of the ramps and sidewalks. 

Special Agent Mitchell was also told in interviews with the INDOT Field 

Engineer, INDOT District Engineer, and INDOT Area Engineer, that this was the 

first resurfacing contract where the ramps had to meet ADA requirements, and 

that prior to this contract no improvements would have been made to ramps, 

sidewalks, or curbing during a resurfacing project.  

Special Agent Mitchell also researched the ADA requirements and 

resurfacing contracts, which revealed the following information.  On July 18, 

2006, INDOT issued construction memorandum 06-21 on “Basis of Use for 

Detectable Warning Elements for Sidewalk Curb Ramps” in which INDOT 

specifications for ramp construction was referenced.  See Exhibit 11, attached. 

On August 24, 2006, construction began on the Contract. 

On September 12, 2006, US DOT – FHWA issued a memorandum 

clarifying the meaning of the term “alteration” to include resurfacing projects, 
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thereby requiring ramps along a resurfacing project to meet ADA requirements, 

and referencing further interpretations.  See Exhibit 12, attached (first page). 

On January 20, 2007, INDOT issued design memorandum 07-03 on 

“ADA Responsibilities Associated with Sidewalk Improvements.”  See Exhibit 

13, attached.  

Special Agent Mitchell concluded also that it appeared that INDOT 

personnel were aware of and applying the pending ADA requirements to their 

resurfacing projects even before memorandums had been issued on the subject by 

US DOT-FHWA in September of 2006 and INDOT in January of 2007.   

The INDOT personnel also told Special Agent Mitchell that it is difficult 

to adapt standard ramp designs to fit within existing conditions along a 

resurfacing project with existing sidewalk elevations, drain openings, and other 

existing obstacles.  Instead, these are usually applied to total tear-out and 

rebuilding road contracts. 

It also is plausible that INDOT field personnel determined that the ramp 

designs designated in the original INDOT plans could not be adapted to existing 

conditions, and allowed for adjustments to the original designs in order to make 

the ramps fit existing conditions.  

The INDOT Project Engineer told Special Agent Mitchell that ramps were 

low on her priority list of items that she is responsible for monitoring on a 

contract, and that she gives more attention to the inspection and testing 

requirements of the concrete used for road patching.  She also told Special Agent 

Mitchell that this was the first time she worked with Harmon Construction, and 
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that the project supervisor for Harmon Construction told her they had experience 

with installing ramps to INDOT specifications.  The INDOT Project Engineer 

stated that she inspected the first ramps poured by Harmon Construction and they 

appeared to meet INDOT specifications, so she then trusted Harmon to pour the 

rest of the ramps to INDOT specifications and focused her attention on the other 

areas of construction being performed.  

      

III 

Based upon the above information, the OIG issues the following findings 

and recommendations: 

A. 

Findings 

1. 

There are no criminal or Code of Ethics violations. 

2. 

However, there appears to have been non-compliance with INDOT 

specifications on issue two (enclosure of bricks). 

 Although the Contract came in $17,079.67 under the initial bid of 

$2,149,745.09 for a savings to the State of Indiana, INDOT representatives did 

not achieve the goals and outcomes expected of them on the Contract with regards 

to the ramps which were not installed to INDOT specifications designed to meet 

ADA requirements.  Even after two attempts were made to correct deficiencies, 

two of the ramps still fail to meet INDOT specifications. 
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The first attempt in December of 2006 by the contractors was at the 

contractors’ expense.  See Exhibit 2, supra. 

The second attempt in July of 2007 under “change-order #8” involved a 

$2,000.00 credit to the State of Indiana for prior work performed on the ramps, 

and a $36,000.00 debt to the State of Indiana to replace 20 of the ramps originally 

installed during the initial construction process, leaving a loss of $34,000.00 to 

the State of Indiana.  See Exhibit 7, supra.. 

3. 

 The use of the change-order process was inappropriate to resolve this issue 

regarding the deficient ramps.   

 We recognize that INDOT points out that after the deficiencies in the 

ramps were pointed out, INDOT installed a superior product with cast iron 

detectable warning elements (DWE’s) which may justify the increased cost.  

However, a change-order is a modification of the originally bid contract, and 

should only be used to compensate additionally for events that are beyond the 

expected contractual duties. 

4. 

 INDOT inappropriately graded subcontractor Harmon with a 

“satisfactory” rating for its performance when the ramps were constructed 

improperly. 

5. 

Although there may have been unacceptable performance regarding these 

sidewalk ramps, there is no finding of a “cover-up” by INDOT. 
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B. 

Recommendations 

1. 

INDOT should train its employees on these issues and the applicable rules 

and regulations, based upon the apparent short comings of the work accepted on 

the Contract, even after two attempts to make corrections. This could include 

formal classroom training for field personnel responsible for oversight of future 

construction and alteration projects for compliance with INDOT specifications 

and ADA requirements. 

2. 

INDOT should address coordination issues between engineers designing 

an alteration project, with the project and area engineers who must apply the 

designs to existing field conditions, especially when in this Contract, the Project 

and Area Engineer made adjustments in the type of ramp specified by Design 

Engineers in the original plans, in order for the ramps to fit into existing field 

conditions. 

3. 

INDOT should consider assigning a compliance officer to review the 

appropriate use of change-order procedures. 

 Dated this 17
th

 day of November, 2009. 

 

 

 

 

     ___________________________________  

     David O. Thomas, Inspector General 
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