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I. INTRODUCTION

The Indianapolis Public Library (“IndyPL") is issuing this Request for Qualifications (*RFQ") to solicit
Statements of Qualifications (“SOQ") from qualified Vendors for Architectural Design Services
(“Services”) for the next two (2) Branches of the Strategic Plan Implementation Project (“Projects”).

IndyPL intends o review the SOQs submitted by Vendors with the intent of entering into
Agreements (“Agreement”) with separate Vendors for each of the two (2) Projects described in
the RFQ. The Services required and the scopes of each of the Projects are described in the RFP.

Vendors are fo clearly state in their submitted SOQ the Project(s) for which they believe they have
unique and outstanding qualifications.

Indy PL is seeking Vendors whose combination of experience, processes, and personnel will
provide timely, cost-effective, and exemplary professional Services to IndyPL for the Projects. It is
the intent of IndyPL to work with the selected Vendors for each Project to reach an agreed upon
fixed-sum fee for each separate Project. Adjustments to the stipulated sum shall be computed in
accordance with the agreed upon rate schedule if changes in the work are authorized.

A complete and current description of the Strategic Plan can be found on the IndyPL website at
www.indypl.org.

For purposes of this RFQ, the term “Vendor” shall refer to those submitting a SOQ, and the term
“"Confractor” shall refer to the selected Vendor.


http://www.indypl.org/

Il. ATTACHMENTS

Attachment A - E-Verify Affidavit.

Attachment B — Vendor Qualifications Sheet.

Attachment C - Scope of Projects.

Attachment D - Draft Agreement - AIA Form B101-2007, as modified by IndyPL.

lll. QUESTIONS AND CLARIFICATIONS

A. Questions and Point of Contact - Questions and clarification inquiries related to this RFQ
must be received by IndyPL by the date and time designated in Section V. Schedule of Activities.
Direct all questions in writing to:

Michael Coghlan

Facilities Projects Manager
Indianapolis Public Library
2450 North Meridian Street
Indianapolis, Indiana 46208
mcoghlan@indypl.org

B. Oral Instructions - IndyPL shall not be responsible for any oral instructions given by any
employee of IndyPL or their consultants concerning the instructions, scope of Services requested,
or documents as described in this RFQ. Any change will be in the form of an addendum, which
will be furnished to all Vendors who are known to have received the RFQ and will be posted on
IndyPL's website.

C. Responses to Vendor Questions - A complete listing of all Vendor questions relating o this
RFQ along with IndyPL responses will be provided to each Vendor via written addendum.

D. Reaqistration - Upon receipt of this RFQ, all Vendors considering submission of qualifications
that wish to be included in communications shall submit the name, company, email address, and
phone number of a single point of contact authorized to act and receive communications on
behalf of the Vendor. The Vendor shall note which Project(s) they are considering submitting a
SOQ.

E. Pre-SOQ Conference — A Conference for interested Vendors will be held on the date and
time designated in Section V. Schedule of Activities, at the Library Services Center, 2450 North
Meridian Street, Indianapolis, IN 46208. Notification of planned attendance is requested.

IV. SCOPE OF SERVICES

The Vendor shall be responsible for architecture and engineering services described in the Draft
Agreement between Owner and Architect, Altachment D, including architectural, mechanical,
electrical, plumbing, civil, landscaping, interior, signage, and furniture selection design services.
IndyPL does not have an IT consultant, but does have a full IT department. The Vendor may
decide to have an IT consultant on their feam if it strengthens their SOQ. IndyPL will provide the
site survey, soils investigation results, and any environmental investigation results to the Contractor
for their use in providing the Services. Services include developing the Building Information Model
to the Level of Development 300 as defined in AIA E202 — 2008. Attachment C provides a
description, including size, site, budgets and expectations for each project.
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A.

Michigan Road Branch - In addition to the Services described in Atachment D, the

Contractor shall provide the following additional services for the Michigan Road Branch project:

B.

(1) The Conftractor shall work with IndyPL on public engagement efforts, including
promoting the Project, participating in atf least 3 public forums, the ground-breaking event,
and the dedication event.

(2) The Conftractor shall work with IndyPL on meeting with interested neighborhood
associations and the community development corporation by participating in at least 4
meetings.

(3) The Contractor shall work with IndyPL on the selection and specification of interior
fixtures, furniture, and equipment.

(4) The Confractor shall proceed quickly with site planning efforts to assist IndyPL in the
replafting and rezoning of the property. The Contractor shall work to have a schematic site
plan complete by September 1, 2016 for use by IndyPL for this work.

West Perry Branch - In addition to the Services described in Atachment D, the Contractor

shall provide the following additional services for the West Perry Branch project:

(1) The Contractor shall work with IndyPL on public engagement efforts, including
promoting the Project, participating in at least 3 public forums, the ground breaking event,
and the dedication event.

(2) The Conftractor shall work with IndyPL on meeting with interested neighborhood
associations by participating in at least 3 regular Association meetings.

(3) The Confractor shall work with IndyPL on the selection and specification of interior
fixtures, furniture, and equipment.

(4) The Confractor shall assist IndyPL in the replatting and rezoning of the property
once a parcel has been identified.

V. SCHEDULE OF ACTIVITIES

The following table outlines the schedule of major activities for the RFQ and Vendor selection
processes. IndyPL reserves the right to modify the schedule as necessary.

Activity Date and Time
Issue the RFQ May 26, 2016
Public Notices May 20 and 27, 2016

Pre-SOQ Conference

June 2, 2016, 1:00 pm local time
Library Services Center

Cutoff Date for Questions June 3, 2016, 1:00 pm local time
Distribute Response to Vendor Questions June 6, 2016
SOQ Submission Deadline June 9, 2016, 4:00 pm local time

Library Evaluation Committee Requests Additional
Information from and/or Schedules Discussions with June 16. 2016
Selected Vendors Reasonably Susceptible of Being ’
Awarded the Contract - If Needed
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Library Evaluation Committee Receives Requested
Additional Information from Selected Vendors
Reasonably Susceptible of Being Awarded a Contract
—If Needed

June 23, 2016, 4:00 pm local fime

Dates Assigned for Discussions with Selected Vendors —

Meeting

Committee at their Monthly Public Committee

If Needed June 28, 2016,
Library Evaluation Committee Makes
Recommendations to IndyPL Board Facilities July 12, 2016,

IndyPL Board Facilities Committee Makes
Recommendation to IndyPL Board at their Regular July 25, 2016
Monthly Public Meeting

Issue Notification of Intent to Award Conftract Letters July 26, 2016

Execute Agreements August 5, 2016

VI. QUALIFICATIONS, SOQ FORMAT, EVALUATION CRITERIA AND PROCESS

A. Vendor Qualifications — Vendor qualifications for each of the separate Projects are set

forth below. The Vendor shall provide evidence of the following for each of the separate
Project(s) for which the Vendor is submitting a SOQ:

(1) Michigan Road Branch:

Proven capabilities in the design of public library or similar facilities.

Proven capabilities in the design of facilities in Indianapolis mixed-use areas.
Demonstrated track record working with community and neighborhood
associations.

Proven expertise in the design of energy and resource conservation practices for
new buildings and sifes.

Demonstrated frack record in overall client satisfaction.

Demonstrated frack record in completing projects on time and on budget.
Appropriate resources to satisfy the requirements of the Project.

Licensed as an architect by the State of Indiana.

(2) West Perry Branch:

SOQs will be evaluated based on the Vendors' responses to the RFQ. Evaluations will focus on th

Proven capabilities in the design of public library facilities or similar facilities.
Proven capabilities in the design of facilities in Indianapolis mixed-use areas.
Demonstrated track record working with community and neighborhood
associations.

Proven expertise in the design of energy and resource conservation practices for
new buildings and sifes.

Demonstrated frack record in overall client satisfaction.

Demonstrated tfrack record in completing projects on time and on budget.
Appropriate resources o satisfy the requirements of the Project.

Licensed as an architect by the State of Indiana.

relative strengths, weaknesses, deficiencies, and risks associated with the SOQ. Discussions with
Vendors are anficipated, and will be scheduled by the Evaluation Committee with Vendors
reasonably susceptible of being awarded a contract. IndyPL reserves the right to select
responsive and responsible Vendors that are most advantageous to IndyPL. All Vendors who
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submit SOQs will be notified of the selection results. Contract award to any selected firm is subject
to the approval and action by the IndyPL Board of Trustees.

B. Point of Contact — All communications between the Vendor and IndyPL shall be
conducted through the IndyPL single Point of Contact identified in Section lll. A. IndyPL may, by
written notice to Vendor, terminate consideration of a Vendor SOQ immediately if it is found the
Vendor or a representative of the Vendor had direct communications with any director, officer or
employee of IndyPL with a view toward securing the contract award, amending the RFQ, or
making any determinations with respect to the Vendor's SOQ.

C. Required Copies of the SOQs - One (1) print bound original, seven (7) print bound copies,
and one (1) electronic PDF copy on a thumb drive of the SOQ shall be sealed in a package
showing the Vendor name, IndyPL Point of Contact name, and the Project(s) for which the SOQ is
being submifted.

D. Deadline - SOQs must be received no later than Submission Deadline designated in
Section V. Schedule of Activities. No late submissions will be accepted.

E. Opening - SOQs will not be opened publicly.
F. Additional Information - IndyPL reserves the right to obtain clarification or additional

information from any Vendor regarding its SOQ and may conduct discussions with Vendors
reasonably susceptible of being awarded a contract.

G. Confidential Information and Public Records - Vendors are advised materials contained in
the SOQs are subject to the Indiana Public Records Act, IC 5-14-3 ef seq.("IPRA"), to which IndyPL
must abide. After the contract award, the entfire SOQ may be viewed and copied by any
member of the public, including news agencies and competitors. Vendors claiming a statutory
exception to the IPRA must mark and place all documents or information it considers confidential
in a sealed envelope marked confidential, and must indicate in the SOQ and on the outside of
the envelope the nature of the confidential documents. IndyPL shall not be liable for disclosures
required by law or court order.

H. Required Statement of Qualifications Format — The SOQ package should consist of
information responsive to the RFQ, responses to the specific inquiries in Section VI.A., Section VI.H.,
and Aftachment B. Information contained in the SOQs shall not exceed fifty (50) double-sided
pages. Covers and tab sheets are not included in the page count total. In order to facilitate
comparison and review of the SOQs each Vendor shall use section numbers and titles consistent
with the format outlined below:

(1) Introduction and Cover Letter — This section shall include the following:

Vendor name, address, telephone, fax, and e-mail address.

Contact person for the Vendor's response.

Signature of contact person.

Identification of the Project(s) for which the Vendors believe they have unique and
outstanding qualifications.

Any exceptions to the terms and condifions included in the draft Agreement
included at Attachment D.

oo® >

m

This signature will serve as verification the Vendor is a legal entity, the Vendor does not
discriminate, the contact person is authorized to act on the Vendor’s behalf, and the SOQ shalll
remain valid for at least sixty (60) days unless otherwise extended by the Vendor and IndyPL.
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(2) Vendor Qualification Sheet included as Attachment B.

(3) Company Profile — This section shall include information describing the company
that would enter info an agreement with IndyPL, including origin, background, size, type of
business organization, company headquarters, and name and fitle of the person authorized to
enter into an agreement. This section should also include a description of any partners or
consultants which would be working with the Vendor on the Projects, and if any partners,
consultants, or members of Vendors team has been certified as a Minority, Women, or Veteran
Owned Business.

Discuss the methods, approach and controls to be used on the Project in order to complete it in
an effective, timely, economical and professional manner. Team member information and a
description of Project methods, approach and controls should include the following:

A. Provide a list of the key team members, including any consultants to be assigned
specifically to the Project:
e |dentify the Principal in Charge who will be assigned to the Project;
e |dentify the Project Manager who will be empowered to make decisions for
and act on behalf of the Vendor firm;
Identify the Project Architect who will be assigned to the Project;
Identify the Structural Engineer who will be assigned to the Project;
Identify the Mechanical Engineer who will be assigned to the Project;
Identify the Electrical Engineer who will be assigned to the Project; and
Identify any other specialists who will be assigned to the Project.

B. Provide detailed background information for each key member of the team
identified above including:

Job classification/Title;

Roles and Responsibilities for the Project;

Professional registrations and certifications listing applicable state(s);

Years of service with Vendor firm or as a feam member;

Role in past projects of similar nature; and

Present and anticipated workload for the proposed schedule of the Project

and forecasted ability to handle additional projects.

C. Describe your firm’'s procedures, processes, equipment, and capabilities in
providing Services for this type of Project:
e Project management;

Meeting schedules and budgets;

Quality control;

Capabilities for Building Information Modeling;

Backup and support personnel, specialty experts, and other available resources

and their locations;

o Ofther Vendor services that can be made available for the Project;

e Access to specialized services and equipment.

D. Provide a resume for each proposed key feam member. Resumes will not count
towards the page limit, but should not be longer than 2 pages each.

E. If the submittal is from a team, please note if the team members have worked
together before. Discuss successful collaborations, the responsibility of each team
member, and the project outcome.
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(4) Public Library or Similar Facility Design Experience and Quadlifications — This section
shall include a list of at least three (3) examples completed in the past five (5) years of past public
library or similar facility design work performed by the Vendor on projects of similar nature which
would typify the qualifications of the Vendor. Provide a brief descriptfion of the work performed on
each project, with specific information on the Vendor's experience in current public library service
trends and practices. Provide a list of all public library projects completed by the Vendor, and a
list of all awards received in recognition of public library or similar facility design excellence.

(5) Indianapolis Design Experience and Quadlifications — This section shall include
examples of at least three (3) projects completed in the past five (5) years to describe the
Vendor's experience providing Services in Indianapolis on projects of similar nature which would
typify the qualifications of the Vendor. Provide a list of all awards received in recognition of
design excellence in Indianapolis.

(6) Indianapolis Community and Neighborhood Associations Experience and
Qudlifications — This section shall include a list of at three (3) examples completed in the past five
(5) years to describe the Vendor's experience working with community and neighborhood
associations, either on behalf of clients or concerned citizens, on projects of similar nature which
would typify the qualifications of the Vendor.

(7) Energy and Resource Conservation Practices Design Experience and Qualifications
— This section shall include a list of at least three (3) examples completed in the past five (5) years
of past design work performed by the Vendor on projects of similar nature which would typify the
qualifications of the Vendor. Provide a brief description of the work performed on each project,
with specific information on the Vendor's experience with LEED certified facilities. Provide a list of
all awards received in recognition of design excellence in the area of Energy and Resource
Conservation.

(8) Company References — This section shall include lists of clients, client contact
persons, and telephone numbers where past work performed by the Vendor which would typify
the qualifications of the Vendor. Provide these references:

A. Three (3) for public library or similar facilities projects.
B. Three (3) for Indianapolis design projects.
C. Three (3) for work with community and neighborhood associations.
D. Three (3) for LEED certified or other energy and resource conservation
projects.
2 Conflicts of Interest, Claims and Litigation — State any conflicts of interest Vendor or

any key feam member may have with IndyPL or the Projects. Vendor shall also describe any
claims relative to work the Vendor has performed under any other contract within the past three
(3) years, and describe any litigation to which the Vendor is or has been a party. IndyPL reserves
the right to request additional information to explain any of the above disclosed situations.

(10) Financial Documentation — This section shall include financial statements or other
suitable documentation covering the past three (3) years, demonstrating the Vendor possesses
adequate reserves and credit capacity to perform the Services required by the RFQ. Provide
documentation on the Vendor's ability o meet the insurance requirements established in the RFQ.
The required financial documentation does not count against the maximum page count, and can
be treated as a confidential document under separate cover.
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(171) Range of Fees - Shall state the basis for determining the range of fees required for
the Services.

(12)  Additional Information - Vendors may include any other information within the
maximum page limit that they feel may aid their SOQ. By way of example only, Vendor may wish
to identify special needs or challenges it believes may be associated with performing the Services,
and special skills or resources possessed by Vendor that makes it uniquely qualified to meet the
challenges and/or needs of the Project.

VII. EVALUATION CRITERIA

IndyPL will evaluate the SOQs based on the criteria listed below in no particular order of
importance. IndyPL will not award the confract based solely on the lowest cost range of fees
described in the SOQ:

A. Michigan Road Branch.
J Expertise in the design of public libraries or similar facilities.
J Expertise in the design of facilities in Indianapolis mixed-use areas.
J Expertise in working with community and neighborhood associations.
J Expertise in the design of energy and resource conservation practices.
. Satisfaction level of current and former customers of Vendor.
J Experience in completing projects on fime and on budget.
J Adequacy of the resources and financial stability of the Vendor.
. Basis for determining the range of fees.
J Ofther criteria deemed relevant by IndyPL.
B. West Perry Branch.
J Expertise in the design of public libraries or similar facilities.
J Expertise in the design of facilities in Indianapolis mixed-use areas.
J Expertise in working with community and neighborhood associations.
J Expertise in the design of energy and resource conservation practices.
. Satisfaction level of current and former customers of Vendor.
J Experience in completing projects on fime and on budget.
J Adequacy of the resources and financial stability of the Vendor.
. Basis for determining the range of fees.
J Ofther criteria deemed relevant by IndyPL.
VIIl. AWARD

The successful Vendor must be ready to proceed with Services immediately upon receipt of the
Notification of Intent to Award Contract letter.

IX. GENERAL TERMS AND CONDITIONS GOVERNING THE RFQ

A. Vendor Rights - All materials submitted in response to this RFQ becomes the property of
IndyPL upon delivery and shall be appended to any formal documentation which would further
define or expand the contractual relationship between IndyPL and Vendor. Each Vendor, as an
express condition for consideration of such Vendor's SOQ, agrees that the contents of every other
SOQ are confidential, proprietary and may contain trade secret information in all technical areas.
No SOQs or supporting documentation will be returned to Vendor.
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B. Reservation of Rights — The issuance of the RFQ does not commit IndyPL to award an
Agreement, to pay any costs incurred in the preparation of a SOQ, or to otherwise contract for
any Services. IndyPL reserves the right fo award an Agreement for only part of the Services
specified in this RFQ, to use additional Vendors, to negotiate different terms and conditions with
any Vendor after opening all of the SOQs, or to cancel in part or in its entirety this RFQ, if it is in the
best interest of IndyPL to do so. IndyPL will evaluate the SOQs based upon the effectiveness of the
perceived performance as established in the evaluation criteria and as it relates to IndyPL’s
specific requirements. The lowest proposed service fee in a SOQ shall not necessarily be selected.
IndyPL specifically reserves the right to reject any or all SOQs received or any part thereof; or to
waive any defects or informalities in a SOQ when it is determined by IndyPL to be in IndyPL's best
interest.

C. Late SOQs Not Considered - SOQs received after the stipulated SOQ Submission Deadline
will not be considered.

D. Ambiguity, Inconsistency, or Error in the RFQ - Any Vendor believing that there is any
ambiguity, inconsistency, or error in the RFQ shall promptly noftify IndyPL in writing of such apparent
discrepancy. Failure to so notify IndyPL by the SOQ Submission Deadline will constitute a waiver of
claim of ambiguity, inconsistency, or error.

E. Vendor Inconsistencies, Errors, or Omissions - IndyPL is not responsible for any Vendor's
inconsistencies, errors, or omissions.

F. Addenda - IndyPL shall not be responsible for any oral instructions given by any employee
or consultant of IndyPL in regard to the RFQ instructions, technical information, existing conditions,
or other documents as described in this RFQ. Any changes will be in the form of a written
addendum, which will be furnished to all Vendors who have received the RFQ.

G. Modification or Withdrawal of SOQ - A SOQ may not be modified, withdrawn or cancelled
by a Vendor for sixty (60) days following the SOQ Submission Deadline, and each Vendor so
agrees in submitting its SOQ. SOQs may be withdrawn, altered, and/or resubmitted at any tfime
prior to the SOQ Submission Deadline. Notice of pre-submittal date withdrawal must be in writing
over the signature of the Vendor or may be submitted by facsimile. If by facsimile, written
confirmation over the signature of the Vendor must have been mailed and postmarked on or
before the SOQ Submission Deadline. Withdrawn SOQs may be resubmitted up to the SOQ
Submission Deadline, provided that they are then fully in conformance with these general terms
and conditions.

H. Rejection of Responses; Protest by Vendor - IndyPL reserves the right to reject any or all
responses received, or any part thereof; to accept any response or any part thereof; or to waive
any informality when it is deemed o be in IndyPL's best interest. Any Vendor objecting to the
rejection of a SOQ, or portion thereof, or to the award of an Agreement resulting from the RFQ,
shall lodge that protest, in writing, with IndyPL no later than 5:00 PM local time of the fifth (5th)
calendar day, following release of IndyPL's Noftification of Intent to Award Contract letter.

I Warranties - Each Vendor submitting a SOQ in response to this RFQ warrants and
guarantees that the Vendor is fully capable of performing each and every task set forth in the
SOQ unless specific exceptions thereto are made in Vendor's SOQ Submission.

J. Exceptions - It is the intent of IndyPL to award the Agreement on a fair, competitive basis.
For this reason, IndyPL may view the notation of any "Exception” in response to any material
condifions or requirement of the RFQ as an attempt by the Vendor to vary the terms of the RFQ,
which, in fact, may result in giving such Vendor an unfair advantage over other Vendors. For this
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reason, IndyPL will, at its option, not allow exceptions to any material requirement if, in the opinion
of IndyPL, the exceptions alter the overall intent of this RFQ, unless the exception would be of
material benefit to IndyPL.

K. IndyPL Right to Disqualify for Conflict of Interest — IndyPL reserves the right to disqualify any
Vendor on the basis of any real or apparent conflict of interest that is disclosed by the SOQ
submitted or any other data available to IndyPL. The right of disqualification is at the sole
discretion of IndyPL. Any Vendor submitting a SOQ waives any right to object at any future time,
before any body or agency, including but not limited to, IndyPL or any court, to IndyPL's exercise
of its right of disqualification by reason of real or apparent conflict of interest as determined by
IndyPL.

L. Vendor Certification - By submission of a SOQ, each Vendor certifies that it has not paid or
agreed to pay any fee or commission or any other item of value contingent on the award of an
Agreement to any employee, official, or current contracted consultant of IndyPL.

M. Covenant Against Contfingent Fees - Vendor warrants that no person or selling agent has
been employed or retained fo solicit or secure an Agreement with IndyPL upon an agreement or
understanding for a commission, percentage, brokerage, or contingent fee, excepting bona fide
employees or bona fide established commercial or selling agencies maintained by the Vendor for
the purpose of securing business. Breach or violation of this warranty are grounds for terminating
consideration of a Vendor SOQ and for terminating any Agreement resulting from the SOQ
submission.

N. Cratuities — IndyPL may immediately terminate consideration of Vendor SOQ or the right of
the Vendor to proceed under an Agreement resulting from this RFQ if it is found that gratuities in
the form of entertainment, gifts or otherwise were offered or given by Vendor, or any agency or
representative of Vendor, to any officer or employee of IndyPL with a view toward securing or
amending, or the making of any determinations with respect to the performance of such
Agreement; provided that the existence of facts upon which IndyPL makes such findings shall be
an issue and may be reviewed in any court of law. In the event of such termination, IndyPL shall
be entitled to pursue the same remedies against the Vendor as IndyPL could pursue in the event
of default by the Vendor.

O. Diversity and Inclusion in Employment.

(1) IndyPL is committed to providing an equal opportunity for participation of Minority,
Women, Disabled, or Veteran Owned Business (“XBE") firms in all IndyPL business.

(2) IndyPL extends to each individual, firm, vendor, supplier, contractor and
subcontractor an equal opportunity fo compete for IndyPL business and strongly encourages
voluntary utilization of disadvantaged and/or minorities to reflect both industry and community
ethnic composition.

(3) It is the desire of IndyPL to measure participation of XBE firms in the procurement of
goods and supplies, in the retention of professional services, and in the construction and
renovation of facilities. Vendors, who meet the City of Indianapolis or State of Indiana criteria of
XBE firms or similar requirements for out-of-state firms, should indicate the appropriate certification,
with a copy of such certification(s) included in its SOQ.

(4) Any Conftractor in performing services under an Agreement resulting from this RFQ
shall not discriminate against any worker, employee or applicant or any member of the public
because of race, creed, color, religion, gender, national origin, age, disability, or veteran status,
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nor otherwise commit an unfair employment practice. The Contractor will take affirmative action
fo ensure that applicants are employed, and that employees are dealt with during employment,
without regard to their race, creed, color, religion, gender, national origin, age, disability or
veteran status.

P. News Releases - News releases or other public announcements pertaining to the award of
the Agreement for the Services requested shall not be made without prior approval of IndyPL.

Q. Investments - By submission of an SOQ), the Vendor certifies that the Vendor is not engaged
in any investment activities in Iran pursuant to Indiana Code § 5-22-16.5-8.

R. Out of State Vendors. It shall be a condition to the Agreement that any out-of-state
Vendor that may be selected as Confractor shall be duly registered and qualified to do business
within the State of Indiana.

X. TERMS AND CONDITIONS GOVERNING THE AGREEMENT

A Vendor that may be selected as Confractor will enter info an Agreement with IndyPL, and must
agree to a number of general contract terms and conditions. If a Vendor cannot agree to any of
the below-stated general terms and conditions, its SOQ must clearly state any exceptions to and
the reason for any such non-compliance.

A. Agreement Period — The Agreement shall be for a period required for the Project.

B. Form of Agreement - The submission of SOQs herein constitutes the consent of the Vendor
that the Agreement to be drawn as a result of an award herein will be prepared by IndyPL's
aftorney and shall be the controling document. A draft of the proposed Agreement is included
as Attachment D. In the event Vendor has any questions or comments pertaining to the terms of
the Agreement, Vendor shall note such questions or comments no later than the cutoff date for
questions. The terms and conditions of the Agreement will not be revised and/or negoftiated after
issuance of the Nofification of Intent to Award Contract letters.

C. Compliance with Laws — In performing the Services, the Contractor, Consultants, and
Subcontractors, if any, shall comply with, abide by and observe all applicable laws,
ordinances, rules, regulations, and codes of federal, state and local governments.

D. Audit of Contract Records - The Contractor must keep all resulting contract and Project
records separate and make them available for audit by IndyPL personnel or Indiana State Board
of Accounts personnel upon request for a period of three (3) years after final completion of the
Project.

E. Standard/Licensure Requirements - The Contractor shall provide, upon request,
documentation to IndyPL evidencing all necessary licenses to practice its business prior to the
awarding of the contract.

F. Prime Contractor Responsibility - Planned use of Subcontractors in connection with the
Agreement should be clearly explained and described in the SOQ. The Contractor as prime
contractor will be responsible, and must take responsibility, for the performance under the entire
Agreement whether or not Subcontractors are used.

G. Independent Contractor - It is expressly understood and agreed that the Contractoris an
independent confractor and not an employee of IndyPL. Any resulting Agreement will not
constitute, create, give rise to, or otherwise recognize a joint venture, partnership, or formal
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business organization of any kind between the parties, and the rights and obligations of the parties
shall be only those expressly stated in the Agreement. Nothing in the Agreement shall create any
contractual or other relationship between IndyPL and any Subcontractor having a contract with
Contractor, nor shall it create any obligation on the part of IndyPL to pay or to see to payment of
any monies due to any Subcontractor from Contractor. Contractor represents and warrants that
no persons supplied by it in the performance of the Agreement are employees of IndyPL and
further agrees that no rights of IndyPL's civil service, retirement or personnel rules accrue to such
persons. The Contractor shall have complete responsibility for all salaries, wages, bonuses,
retirement, withholdings, workers' compensation and occupational disease compensation
insurance, unemployment compensation, other benefits and taxes and premiums appurtenant
thereto concerning all employees and personnel provided by Contractor in the performance of
the Agreement and shall save and hold IndyPL harmless with respect thereto.

H. Method of Payment — The Contractor will be paid in accordance with payment
procedures as stipulated in the Agreement, including participating in IndyPL’s electronic fund
fransfer (“EFT”) invoice payment program. Reports and invoices submitted must contain the
purchase order number under which the Agreement is awarded. Contractor shall submit
invoices/reports to the addressee designated in the Agreement. Contractor shall submit invoices
for each payment requested including a detailed breakdown of all charges. All invoices will be
paid promptly by IndyPL unless any items thereon are questioned, in which event payment will be
withheld pending verification of the amount claimed and the validity of the claim. Contractor
shall provide complete cooperation during any such investigation.

l. Continuation During Disputes - The Contractor agrees that, notwithstanding the existence
of any dispute between the parties, insofar as is possible under the terms of the Agreement to be
entered into, each party shall continue to perform the obligations required of it during the
continuation of any such dispute, unless enjoined or prohibited by any court.

J. Suspension of Work/Termination or Suspension - IndyPL reserves the exclusive right to
terminate or suspend all or any portion of the Services for which Contractor is contracted in
accordance with the suspension and termination provisions of the Agreement.

K. Indemnification — Contractor shall indemnify, hold harmless and defend IndyPL and its
frustees, directors, officers, agents, representatives, employees, other contractors, and licensees
from and against any and all claims, demands, penalties, liens, losses, fines, liabilities, damages,
interest, costs, or expenses (including without limitation reasonable attorneys’ fees and court
costs), whether or not involving a third party claim, arising out of or in connection with: (a) the
acts, errors, omissions, conduct, or operations of Contractor, provided that any such claim,
damage, loss, or expense is caused or is claimed or alleged to have been caused, in whole orin
part, by any act, whether active or passive, error, omission, conduct, or operation of Confractor,
or any subcontractor, or anyone else directly or indirectly employed by any of them or anyone for
whose acts any of them may be liable; or (b) any breach of any of the representations,
warranties, covenants, obligations, or duties contained in the Agreement; or (c) any violation of
any federal, state, or local laws, rules, or regulations. The indemnification obligations shall not be
limited by reason of the enumeration of any insurance coverage required under the Agreement
and shall survive the termination of the agreement.

L. Contractor Required Insurance Coverage - The Confractor shall secure, pay for and
maintain the following insurance policies in full force and effect throughout the term of the
Agreement, which policies shall protect against any loss or claim arising from or relating to the
Agreement, Confractor’s Services and activities, or presence at IndyPL facilities, and any act or
omission of Contractor or its employees and/or agents or Subcontractors in connection with the
Services provided under the Agreement:
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(M) Commercial General Liability Insurance with limits of not less than One Million Dollars
($1,000,000) per occurrence for bodily injury and property damage, One Million Dollars ($1,000,000)
per occurrence for products and completed operations liability, One Million Dollars ($1,000,000) fire
damage, and Two Million Dollars ($2,000,000) general aggregate. The policy shall be written on an
occurrence basis. The policy shall also not have exclusions for any of Confractor’s activities at the
Facilities. Any deductible shall be at Contractor’'s expense.

(2) Errors and Omissions/Professional Liability Insurance with limits of not less than Five
Million Dollars ($5,000,000) combined single limit for all acts and omissions related to the responsibilities
contained in the Agreement. The policy shall be written on an occurrence basis.

(3) Workers' Compensation and Employer’s Liability insurance, affording coverage in
accordance with the applicable state laws covering all of Contractor’'s employees in amounts not
less than One Million Dollars ($1,000,000) per injury, One Million Dollars ($1,000,000) per injury by
disease and One Million Dollars ($1,000,000) disease aggregate.

(4) Property Insurance coverage for all tools, materials, equipment, and other items
owned, borrowed, or leased by Contractor shall be Contractor’s responsibility. IndyPL shall not be
responsible for such tools, materials, equipment, and other items owned, borrowed, or leased by
Contractor.

(5) Business automobile coverage, including coverage for owned, leased, and hired
vehicles, which shall include vehicle damage, and bodily injury, in an amount not less than One
Million Dollars ($1,000,000) combined single limit.

(6) Umbrella Liability insurance at not less than Five Million Dollars ($5,000,000) limit for
each occurrence providing for excess coverage over the limits and coverages prescribed above
in Subsections L. (1), (3), and (5) above, which such policy shall be written on an occurrence basis.

(7) All insurance policies addressed in Subsections L. (1), (5), and (6) above shall be
endorsed to name the following as additional insured’s:

Indianapolis-Marion County Public Library and its frustees, directors, officers, employees, volunteers,
representatives, agents, contractors, licensees, and successors.

(8) All insurance policies required hereunder: (1) shall be endorsed to state that the
insurance is primary and not contributive to any other insurance available to IndyPL; (2) shall provide
for a waiver of rights of subrogation against the additional insurers on the part of the insurance
carriers; (3) shall be written with insurance companies licensed to do business in the State of
Indiana and rated no lower than A-in the most current edition of A.M. Best's Property-Casualty
Key Rating Guide; and (4) shall provide for no less than thirty (30) days advance written notice to
IndyPL prior fo cancellation, non-renewal or material modification.

(?) The Confractor shall deliver to IndyPL, prior fo commencement of Services under the
Agreement, Certificates of Insurance confirming the existence or issuance of all insurance policies
required to be carried hereunder (“Certificates of Insurance™). If any such policy is not obtained, or if
all Certificates of Insurance are not delivered to IndyPL by the aforementioned time, or if any of such
policies are canceled, IndyPL shall have the right to terminate the Agreement immediately and/or
deny Confractor access to IndyPL facilities.

(10) These insurance provisions are minimum requirements and shall not relieve Contractor
of its indemnity, defense and hold harmless obligations.

(17)  The Contractor's subcontractors and consultants (Associate Architect or Interior
Designer, etfc.) shall carry the same insurance coverage as the Contractor.

M. E-Verify Program - The Contractor must affirm under penalties of perjury that the
Contractor does not knowingly employ an unauthorized alien.

(1) The Contractor must enroll in and verify the work eligibility status of all its newly hired
employees through the E-Verify program as defined in Indiana Code 22-5-1.7-3. The Confractor is
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not required to verify the work eligibility status of all newly hired employees of Contractor through
the E-Verify program if the E-Verify program no longer exists. Additionally, the Contractor is not
required to participate if Contractor is self-employed and does not employ any employees.

(2) The Conftractor shall not knowingly employ or contract with an unauthorized alien,
as that term is defined in 8 U.S.C. § 1324a(h)(3), and shall not retain an employee or contract with
a person that Confractor subsequently learns is an unauthorized alien.

(3) The Conftractor shall require its subcontractors, who perform work under this
contract, to certify to Contractor that the subcontractor does not knowingly employ or contract
with an unauthorized alien and that the subcontractor has enrolled and is participating in the E-
Verify program. Contractor agrees to maintain this certification throughout the duration of the
term of a confract with a subcontractor.

(4) IndyPL may terminate the Agreement if the Contractor is in breach of these
obligations. As a condition to entering into a services agreement, the Confractor must execute
the E-Verify Affidavit, which shall be an exhibit to the services agreement. Such affidavit shall be in
the form included with this RFQ as Altachment A.

N. Miscellaneous Requirements and Conditions - Contractor acknowledges and agrees to the
following additional general contract requirements and conditions:

(1) The Conftractor shall have reasonable access to the sites and IndyPL record
documents for existing conditions documentation for the performance of the Services.

(2) Access to the sites shall be scheduled with IndyPL staff at least one (1) day prior to
the required work.
(3) The Conftractor shall provide trained and experienced employees for performance

of the Services and shall take reasonable precautions to assure that such employees are reliable
and of good character.

(4) The Confractor shall provide supervision for all work crews and personnel when
Services are being provided. The Confractor’s supervisory and management staff shall be
available to meet with IndyPL staff to coordinate changes in schedules.

(5) If a Subcontractor fails to perform in a reasonable manner, IndyPL may require
Conftractor to terminate the Subcontractor. Any increased cost or expense incurred by reason
of any such termination shall be borne by the Confractor.

(6) If any work is omitted or found to be unacceptable by IndyPL in the performance
of the Services, the Contractor will be advised of such omission or unacceptable work and shall
make prompt corrections.

(7) At IndyPL’s request, the Contractor shall promptly remove from providing Services
to IndyPL any employee of Contractor, Consultant, or Subcontractor who, in IndyPL's sole opinion,
is unqualified or unsuitable to provide the required Services, or who has been negligent, wasteful,
dishonest, or otherwise unsatisfactory in performing his or her duties.

(8) The Confractor shall indemnify and hold IndyPL harmless from any claims for
damages, loss, or expense arising from IndyPL’s request that an employee or subcontractor of the
Contractor be removed from providing Services to IndyPL.

9) Contractor shall furnish all supplies, materials and equipment necessary for the
performance of the Services.
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Attachment A
Architectural Design Services for the Michigan Road and West Perry Branches
E-Verify Affidavit

Pursuant to Indiana Code 22-5-1.7-11, the Contractor entering info a contract with the Indianapolis-
Marion County Public Library is required to enroll in and verify the work eligibility status of all its newly
hired employees through the E-Verify program. The Contractor is not required to verify the work
eligibility status of all its newly hired employees through the E-Verify program if E-Verify no longer exists.

The undersigned, on behalf of the Contractor, being first duly sworn, deposes and states that the
Contractor does not knowingly employ an unauthorized alien. The undersigned further affirms that,
prior to entering into its contract with the Indianapolis-Marion County Public Library, the undersigned
Conftractor will enroll in and agrees to verify the work eligibility status of all its newly hired employees
through the E-Verify program.

Vendor: For Reference Only
By (Written Signature): For Reference Only
By (Printed Name): For Reference Only
Title: For Reference Only

Important — Notary Signature and Seal Required in the Space Below

STATE OF

Seal:
COUNTY OF

Subscribed and sworn to before me this day of 2016.

My commission expires: Signed:

Residing in County, State of
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Attachment B
Architectural Design Services for the Michigan Road and West Perry Branches
Vendor Qualifications Sheet

VENDOR:

PROJECT(S) SOQ SUBMITTED:

Address:

City/State:

Telephone Number: FAX

Email address:

Checklist of Submitted Materials in the SOQ:

(1) Introduction and Cover Letter with Signature of Vendor Contact Person.

Any exceptions to the terms and conditions included in the draft Agreement.

(2) Vendor Qualifications Sheet with Signature of Vendor Contact Person.

(3) Company Profile:

Description of Team Members and Partners.

Name of Principal in Charge.

Name of Project Manager.

Name of Project Architect.

Name of Structural Engineer.

Name of Mechanical Engineer.

Name of Electrical Engineer.

Names of Other Specialists.

Background Information on Each Key Team Member.

Description of Procedures, Processes, Equipment, and Capabilities.

Resumes of Each Key Team Member.

Description of Successful Collaborations Between Key Team Members.
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Attachment B
Architectural Design Services for the Michigan Road and West Perry Branches
Vendor Qualifications Sheet
(Continued)

VENDOR:

PROJECT(S) SOQ SUBMITTED:

(4) Public Library or Similar Facility Design Experience and Qualifications:

Project 1.

Project 2.

Project 3.

List of All Awards for Public Library or Similar Facility Design Excellence.

(85) Indianapolis Design Experience and Qualifications:

Project 1.

Project 2.

Project 3.

List of All Awards for Indianapolis Design Excellence.

(6) Indianapolis Community and Neighborhood Associations Experience and Qualifications:

Project 1.

Project 2.

Project 3.

(7) Energy and Resource Conservation Practices Design Experience and Qualifications:

Project 1.

Project 2.

Project 3.

List of All Awards for Energy and Resource Conservation Design Excellence.
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VENDOR:

PROJECT(S) SOQ SUBMITTED:

Attachment B
Architectural Design Services for the Michigan Road and West Perry Branches
Vendor Qualifications Sheet

(Continued)

(8) Company References (Client and Contact Name):

(%)

Public Library or Similar Facility 1.

Public Library or Similar Facility 2.

Public Library or Similar Facility 3.

Indianapolis Design Project 1.

Indianapolis Design Project 2.

Indianapolis Design Project 3.

Community and Neighborhood 1.
Community and Neighborhood 2.

Community and Neighborhood 3.

LEED Certified or Other Project 1.

LEED Certified or Other Project 2.

LEED Certified or Other Project 3.

Statement on any Conflicts, Claims, or Litigation Relative to the Services.

(10) Financial Documentation:

(1)

Statements Covering the Past Three Years.

Documentation of Insurance.

Statement on the Basis for the Range of Fees Required.
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Attachment B
Architectural Design Services for the Michigan Road and West Perry Branches
Vendor Qualifications Sheet
(Continued)

VENDOR:

PROJECT(S) SOQ SUBMITTED:

(12) Additional Information As Determined by the Vendor.

(13) Submittal Requirements:

One (1) Original.

Seven (7) Bound Copies.

One (1) Electronic .pdf on Thumb Drive.

Sealed in a Package showing the Vendor Name, IndyPL Point of Contact
Name, and the Project(s) for Which the SOQ is Being Submitted.
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Attachment B
Architectural Design Services for the Michigan Road and West Perry Branches
Vendor Qualifications Sheet
(Continued)

VENDOR:

PROJECT(S) SOQ SUBMITTED:

Vendor Certification:

The undersigned acknowledges that I/we have received and thoroughly reviewed the RFQ dated
May 26, 2016.

Acknowledgement of Receipt of Addenda:

I[/We have received and reviewed the Addenda listed below, if any, and have included the
provisions thereof in the response to the RFQ.

Addenda Received:

The undersigned, on behalf of the Vendor, states that Vendor has not, nor has any other member,
representative, employee or agent of the Vendor, entered info any combination, collusion or
agreement with any person relative to the hourly and material billing rate schedule included in the
SOQ, to prevent any person from submitting a SOQ, or to induce anyone to refrain from submitting
a SOQ.

The undersigned further states that the SOQ is made without any agreement, understanding, or in
combination with any other person referring to such RFQ unless specifically noted and described
as a partnership in the SOQ.

The undersigned further states that no person, firm or entity has or will receive directly or indirectly,

any rebate, fee, gift, commission or thing of value on account of submitting such SOQ.

By (Written Signature):

By (Printed Name):

Title:

Date:
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Attachment C

Architectural Design Services for the Michigan Road and West Perry Branches

Scope of Projects

A. Michigan Road Branch - The major components of the Project:

1)

Creation of a new 20,000 SF freestanding building on a 4.5 acre site with associated
parking and site improvements.

2) The site of the new building is proposed to be on the east side of Michigan Road at
62nd Street. A purchase agreement has been negotiated for this property.
Purchase of the property will be completed following successful completion of the
due diligence process.

3) Creation of an appropriately significant building for the City.

4) Appropriate incorporation of energy and resource conservation measures into the
design, building materials, equipment, and fixtures to achieve a minimum of a LEED
v4 Silver Certification.

5) The projected bidding date is the second quarter of 2018.

6) The projected opening date is the third quarter of 2019.

7) The total Project budget, including contingencies, is $7,400,000.

8) The Building and Site Improvements budget, including contfingencies, is $5,720,000.
The budget used $250/SF for new construction.

9) The Fixtures/Furniture/Equipment (“FFE") budget, including contingencies, is
$374,000. The budget used $25/Sf for FFE installations.

10) The Other Owner Costs budget, including fees and contingencies, is $1,306,000.

11) IndyPL plans on using a single general contractor for the construction of the Project.

12) IndyPL plans to have an Automated Materials Handling (“*AMH") system as part of
the Project and will have the AMH system installed under a separate contfract.

B. West Perry Branch - The major components of the Project:

1) Creation of a new 25,000 SF facility on a 6 acre site with associated parking and site
improvements.

2) The site of the new building has not been secured.

3) Creation of an appropriately significant building for the City.

4) Appropriate incorporation of energy and resource conservation measures into the
design, building materials, equipment, and fixtures to achieve a minimum of a LEED
v4 Silver Certification.

5) The projected bidding date is the first quarter of 2018

6) The projected opening date is the second quarter of 2019.

7) The total Project budget, including contingencies, is $9,250,000.

8) The Building and Site Improvements budget, including contingencies, is $7,205,500.
The budget used $250/SF for new construction.

9) The Fixtures/Furniture/Equipment (“FFE") budget, including fees and contingencies,
is $467,500. The budget used $25/Sf for FFE installations.

10) The Other Owner Costs budget, including contingencies, is $1,577,000.

11) IndyPL plans on using a single general contractor for the construction of the Project.

12) IndyPL plans to have an Automated Materials Handling (*AMH") system as part of
the Project and will have the AMH system installed under a separate contract.
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Attachment C
Architectural Design Services for the Michigan Road and West Perry Branches
Scope of Projects

(Continued)
Michigan Road Branch Program of Spaces
General Construction Number |Unit Area Subtotal |[Comments
Entrance
Vestibule 1 Each 100 100
Lobby 1 Each 150 150 Collection security gates
Check Out Desk 1 Each 150 150
Self Check 2 Station |25 50
Returns 1 Station |50 50 Connect to AMH system
Digital Signage 1 Station |5 5
Food / Beverage Vending 1 Station 100 100 Vending
Hold Shelves 1 Each 100 100
Community Information 1 Each 50 50
Meeting Rooms
Meeting Rooms 100 Seat 15 1,500 AV Systems
Sink/Programming 1 Each 75 75
Storage 1 Each 200 200
Market Place
Computer Stations 4 Each 25 100 36" x 24" work surface
Partner and Evolution Space 1 Each 250 250
Browsing, New Books, Popular
Waterials 1 Each 350 350
AV - CDs and DVDs and Blu-ray 4500 Each 0.1 450
Lounge Seating 6 Seat 40 240 Power available
Display 1 Each 100 100
Adult Collection and Services
Public Access Computers 18 Each 25 450 36" x 24" work surface
Computer Lab 16 Each 25 400 Training room equipment
Print/Scan/Copy Machine 1 Each 10 10 Multi-function device
Catalog Computer 1 Each 30 30 24" work surface
Print Collection 30000 Each 0.1 3.000 66" tall shelves
Periodicals Collection 50 Each 1.5 75
Quiet Reading Seats 16 Seat 30 480 Power available
Lounge Seats 10 Seat 40 400 Power available
Study Table - 4 Top 4 Each 100 400 Power available
Study Table - 2 Top 6 Each 50 300 Power available
Group Study Room - 4 Person 1 Each 120 120 Power available
Group Study Room - 2 Person 4 Each 70 280 Power available
Special Collections 1 Each 200 200
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Attachment C
Architectural Design Services for the Michigan Road and West Perry Branches
Scope of Projects
(Continued)
Michigan Road Branch Program of Spaces

General Construction Number |Unit Area  |Subtotal |Comments
Teen Collection and Services Distinct Area
Public Access Computers 6 Each 25 150 24" work surface
Print Collection 6000 Each 0.1 600 66" tall shelves
Periodicals Collection 25 Each 1.5 38
AV - CDs and DVDs and Blu-ray 150 Each 0.1 15
Lounge Seats 6 Seat 40 240 Power available
Study Table - 4 Top 1 Each 100 100 Power available
Children's Collection and Services Distinct Area
AWE Computers 8 Each 50 400
Print Collection 9000 Each 0.1 900
Lounge Seats 6 Seat 40 240
Table - 4 Top 2 Each 100 200
Table - 2 Top 3 Each 50 150
Program Room 30 Each 15 450
Early Literacy / Manipulatives 1 Each 150 150
Staff Areas
Branch Manager Office 1 Each 150 150
Staff Workstations 4 Each 125 500
Work Area 1 Each 300 300 Include AMH equipment
Staff Toilet 1 Each 60 60
Staff Lounge 1 Each 200 200
Non-Assigned
Public Toilets  Men 1 Each 200 200
Women 1 Each 200 200
Family 1 Each 70 70
Storage 1 Each 600 600
Mechanical 1 Each 500 500
Electrical 1 Each 70 70
IT 1 Each 70 70 Separate cooling system
Total Net Area 16,718
Unassignable Area 20.00% |3344
TOTAL BUILDING AREA 20,061
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Attachment C
Architectural Design Services for the Michigan Road and West Perry Branches
Scope of Projects

(Continued)

West Perry Branch Program of Spaces
General Construction Number |Unit Area Subtotal |[Comments
Entrance
Vestibule 1 Each [100 100
Lobby 1 Each 200 200 Collection security gates
Check Out Desk 1 Each [150 150
Self Check 2 Station |25 50
Returns 1 Station |50 50 Connect to AMH system
Digital Signage 1 Station |5 5
Food / Beverage Vending 1 Station |100 100 Vending
Hold Shelves 1 Each [100 100
Community Information 1 Each |50 50
Meeting Rooms
Meeting Rooms 120 Seat 15 1,800 AV Systems
Sink/Programming 1 Each |75 75
Storage 1 Each [250 250
Market Place
Computer Stations 4 Each |25 100 36" x 24" work surface
Partner and Evolution Space 1 Each |[500 500
Browsing, New Books, Popular
Waterials 1 Each 500 500 Display shelving
AV - CDs and DVDs and Blu-ray 6000 Each 0.1 600
Lounge Seating 10 Seat 40 400 Power available
Display 2 Each [100 200
Adult Collection and Services
Public Access Computers 20 Each |25 500 36" x 24" work surface
Computer Lab 16 Each |25 400 Training room equipment
Print/Scan/Copy Machine 1 Each |10 10 Multi-function device
Catalog Computer 1 Each |30 30 36 "x 24" work surface
Print Collection 35000 Each 0.1 3,500 66" tall shelves
Periodicals Collection 50 Each 1.5 75
Quiet Reading Seats 20 Seat 30 600 Power available
Lounge Seats 10 Seat 40 400 Power available
Study Table - 4 Top 4 Each [100 400 Power available
Study Table - 2 Top 8 Each |50 400 Power available
Group Study Room - 4 Person 2 Each [120 240 Power available
Group Study Room - 2 Person 4 Each |70 280 Power available
Special Collections 1 Each 300 300
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Attachment C
Architectural Design Services for the Michigan Road and West Perry Branches
Scope of Projects

(Continued)

West Perry Branch Program of Spaces

General Construction Number |Unit Area Subtotal |[Comments
Teen Collection and Services Distinct Area
Public Access Computers 6 Each |25 150 36" x 24" work surface
Print Collection 8000 Each 0.1 800 66" tall shelves
Periodicals Collection 25 Each 1.5 38
AV - CDs and DVDs and Blu-ray 250 Each 0.1 25
Lounge Seats 8 Seat 40 320 Power available
Study Table - 4 Top 1 Each |100 100 Power available
Children's Collection and Services Distinct Area
AWE Computers 8 Each |50 400
Print Collection 15000 Each [0.1 1,500
Lounge Seats 10 Seat 40 400
Table - 4 Top 3 Each |100 300
Table - 2 Top 4 Each |50 200
Program Room 40 Each |15 600
Early Literacy / Manipulatives 1 Each 200 200
Staff Areas
Branch Manager Office 1 Each [150 150
Staff Workstations 4 Each [125 500
Work Area 1 Each 400 400 Include AMH equipment
Staff Toilet 1 Each 60 60
Staff Lounge 1 Each 200 200
Non-Assigned
Public Toilets  Men 1 Each 200 200
Women 1 Each 200 200
Family 1 Each |70 70
Storage 1 Each 1800 800
Mechanical 1 Each 550 550
Electrical 1 Each [100 100
IT 1 Each |[100 100 Separate cooling system
Total Net Area 20,728
Unassignable Area 20.00% |4146
TOTAL BUILDING AREA 24,873
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Attachment D
Architectural Design Services for the Michigan Road and West Perry Branches
Draft Agreement

AIA Document B101 — 2007 With IndyPL Modifications
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Attachment D
Architectural Design Services for the Michigan Road and West Perry Branches
Draft Agreement

%AIA Document B101" - 2007

Standard Form of Agreement Between Owner and Architect

Init.

AGREEMENT made as of the

day of in the year 2016
(In words, indicate day, month and year.)

BETWEEN the Architect’s client identified as the Owner:
(Name, legal status, address and other information)
Indianapolis-Marion County Public Library

2450 North Meridian Street
Indianapolis, Indiana 46208

and the Architect:
(Name, legal status, address and other information)

for the following Project:
(Name, location and detailed description)

Indianapolis-Marion County Public Library - NEW Michigan Road OR West Perry
[Branch Library

The Owner and Architect agree as follows.

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the onginal
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

AlA Document B101™ ~ 2007 (formerly B151™ ~ 1997). Copyright © 1874, 1978, 1987, 1897 and 2007 by The American Institute of Architects. All rights
reserved. WARNING: This AIA” Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution
of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible
under the law. This document was produced by AlA software at 14:01:33 on 05/18/2016 under Order No.2505815770_1 which expires on 07/21/2016, and is

not for resale
User Notes:
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Init.

Attachment D
Architectural Design Services for the Michigan Road and West Perry Branches
Draft Agreement

TABLE OF ARTICLES

1 INITIAL INFORMATION

2 ARCHITECT'S RESPONSIBILITIES

3 SCOPE OF ARCHITECT'S BASIC SERVICES
4 ADDITIONAL SERVICES

5 OWNER'S RESPONSIBILITIES

6 COST OF THE WORK

7 COPYRIGHTS AND LICENSES

8 CLAIMS AND DISPUTES

9 TERMINATION OR SUSPENSION

10 MISCELLANEOUS PROVISIONS

1 COMPENSATION

12 SPECIAL TERMS AND CONDITIONS
13 SCOPE OF THE AGREEMENT
EXHIBITA  INITIAL INFORMATION

ARTICLE 1  INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth in this Article
(Paragraphs deleted)
1.

Incorporated herein by reference, and made specifically a part of this Agreement, is the Indianapolis Public Library
Request for Qualifications for Architectural Design Services for the Michigan Road and West Perry Branch
Libraries, dated May 26, 2016, including any and all Addenda thereto (the "RFQ"). The RFQ describes the basic
scope of the Project and Services of the Architect. In the event of a conflict between the provisions of the RFQ and
this Agreement, this Agreement shall control. Inaddition, incorporated herein, and specifically made a part of this
Agreement is Architect’s response to the RFQ, also known as the Architect’s Statement of Qualifications (*SOQ"),
dated . Owner and Architect understand and agree that Owner is relying on the
information and representations made therein.

§ 1.2 The Owner’s anticipated dates for commencement of construction and Substantial Completion of the Work are
set forth below:
1 Commencement of construction date:
TBD

.2 Substantial Completion date:

TBD

AlA Document B101™ -~ 2007 gformerly B151™ ~ 1997). Copyright © 1974, 1978, 1987, 1997 and 2007 by The American Institute of Architects. All rights
reserved. WARNING: This AIA" Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution
of this AIA" Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible
under the law. This document was produced by AlA software at 14:01:33 on 05/18/2016 under Order No.2505815770_1 which expires on 07/21/2016, and is
not for resale.

User Notes: (1949853293)

RFQ — Architectural Design Services MIC and PER 052616
Indianapolis Public Library



Attachment D
Architectural Design Services for the Michigan Road and West Perry Branches
Draft Agreement

§ 1.3 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that such
information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
schedule, the Architect’s services and the Architect’s compensation.

| ARTICLE 2 ARCHITECT'S RESPONSIBILITIES
§ 2.1 The Architect shall provide the professional services as set forth in this Agreement.

§ 2.2 The Architect acknowledges that the Owner is relying on the Architect’s special skill and expertise in projects
of the type herein. Therefore, the Architect’s services shall be performed consistent with the highest standard of
care in furtherance of the orderly progress of the Project. Architect acknowledges that it will furnish skilled and
experienced personnel for the Project and will give the Project the highest priority. Architect further warrants that
it is skilled and experienced in projects of the type herein; has experience with the designs, details, materials,
procedures and methods intended for this Project; and has the capacity to meet all of the Owner’s schedules. The
Architect shall submit for the Owner’s approval a schedule for the performance of the Architect’s services which
initially shall be consistent with the time periods established in Initial Information, and which shall be adjusted, if
necessary and if approved by Owner, as the Project proceeds. This schedule shall include allowances for periods of
time required for the Owner’s review, for the performance of the Owner’s consultants, and for approval of
submissions by authorities having jurisdiction over the Project. Time limits established by this schedule approved
by the Owner shall not be exceeded by the Architect. Upon approval of any such schedule submitted by Architect,
such approved schedule shall be deemed a part of this Agreement. Architect also agrees that it will not be damaged
by any delay caused by Owner or its consultants and shall not be entitled to any additional compensation for such

delay, an extension of the time in which Architect is to provide its services being the sole remedy for any delay
caused by other parties.

§ 2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the
Project.

§ 2.4 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any
employment, interest or contribution that would reasonably appear to compromise the Architect’s professional
judgment with respect to this Project. Architect represents and warrants that no officer, director, employee or agent
of Owner has been or will be employed, retained or paid a fee, or otherwise has received or will receive any personal
compensation or consideration by or from Architect or any of Architect’s directors, officers, employees or agents in
connection with the obtaining, arranging or negotiation of this Agreement. Both parties agree that the consideration
to be paid by Owner under this Agreement represents fair and reasonable consideration relative to the value of
services to be provided by Architect to Owner.

§ 2.5 The Architect shall include the Indemnitees (as defined in 2.5.4.1 below) as additional insureds by causing
amendatory riders or endorsements, if necessary, to be attached to the insurance policies described below in
paragraphs 2.5.2.1,2.5.2.4 and 2.5.2.5. The insurance coverage afforded under these policies shall be primary to
any insurance carried independently by the Indemnitees. Said amendatory riders or endorsements shall indicate that

as respects the Indemnitees, there shall be severability of interest under said insurance policies for all coverages
provided under said policies.

2.5.2 The Architect shall maintain, at its own expense, the following insurance coverages, insuring the Architect,
its employees, agents and designees, and the Indemnitees as required herein, which insurance shall be placed with
insurance companies reasonably acceptable to the Owner and shall incorporate a provision requiring the giving of

written notice to the Owner at least thirty (30) days prior to the cancellation or nonrenewal, or material
modifications of any such policies:

.1 Commercial General Liability Insurance with limits of not less than One Million Dollars ($1,000,000) per occurrence
for bodily injury and property damage, One Million Dollars ($1,000,000) per occurrence for products and completed
operations liability, One Million Dollars ($1,000,000) fire damage, and Two Million Dollars ($2,000,000) general
aggregate. The policy shall be written on an occurrence basis. The policy shall also not have exclusions for any of
Architect’s activities at the Facilities. Any deductible shall be at Architect’s expense.
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.2 Errors and Omissions Insurance with limits of not less than Five Million Dollars ($5,000,000) per occurrence and

general aggregate for all negligent acts and omissions related to the responsibilities and professional design services of
the Architect contained in the Agreement.

.3 Workers’ Compensation and Employer’s Liability insurance, affording coverage in accordance with the
applicable state laws covering all of Architect’s employees in amounts not less than One Million Dollars
($1,000,000) per injury, One Million Dollars ($1,000,000) per injury by disease and One Million Dollars
($1,000,000) disease aggregate.

4 Property Insurance coverage for all tools, materials, equipment, and other items owned, borrowed, or leased by
Architect shall be Architect’s responsibility. Owner shall not be responsible for such tools, materials, equipment,
and other items owned, borrowed, or leased by Architect.

.5 Automobile Liability insurance with a limit of not less than One Million Dollars ($1,000,000) combined and
covering all owned, non-owned and hired vehicles and insuring, at a minimum, against loss, damage or liability for
bodily injury, death, and property damage;

.6 Umbrella Liability insurance at not less than Five Million Dollars ($5,000,000) limit for each occurrence
providing for excess coverage over the Architect’s Commercial General Liability, Employer’s Liability and
Automobile policies as set forth above, which such policy shall be written on an occurrence basis; and

.7 The Architect’s Commercial General Liability, Automobile and Umbrella policies shall be endorsed to name the
following as additional insureds:

Indianapolis-Marion County Public Library and its trustees, directors, officers, enployees, volunteers,
representatives, agents, contractors, licensees, and successors.

2.5.3 All insurance policies required hereunder: (i) shall be endorsed to state that the insurance is primary and not
contributive to any other insurance available to the Owner; (ii) shall provide for a waiver of rights of subrogation
against the additional insurers on the part of the insurance carriers; (iii) shall be written with insurance companies
licensed to do business in the State of Indiana and rated no lower than A- in the most current edition of A.M.
Best’s Property-Casualty Key Rating Guide, and (iv) shall provide for no less than thirty (30) days advance written
notice to the Owner prior to cancellation, non-renewal or material modification.

254 The Architect shall submit valid certificates in form and substance satisfactory to the Owner evidencing the
effectiveness of the foregoing insurance policies, along with copies of the amendatory riders to any such policies, to
the Owner for the Owner’s approval before the Architect commences rendering any services hereunder.

25.4.1 The Architect hereby agrees to indemnify, defend, and hold the Owner and any subsidiary, parent, or
affiliate corporations of the Owner, or other person or entities designated by the Owner, and their respective
directors, officers, agents, employees, and designees (collectively, the "Indemnitees") harmless from all losses,
claims, liabilities, injuries, damages, and expenses, including attorneys’ fees, that the Indemnitees may incur by
reason of any injury or damage sustained or damage sustained to any person or property (including, but not limited
to any one or more of the Indemnitees) arising out of or occurring in connection with the performance or lack of
performance by the Architect of its duties and obligations under or pursuant to this Agreement, whether or not any
other party contributes to such performance or lack of performance by the Architect.

25.4.2 The Architect hereby agrees to maintain the insurance described in Paragraph 2.5.2 hereof during the term
hereof. Ifthe Architect fails to furnish and maintain the insurance required by Paragraph 2.5.2, the Owner may
purchase such insurance on behalf of the Architect, and the Architect shall pay the cost hereof to the Owner upon
demand and shall furnish to the Owner any information needed to obtain such insurance.

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES

§ 3.1 The Architect’s Basic Services consist of those described in the RFQ and Article 3 and include usual and
customary: architectural, structural, mechanical, electrical and plumbing design services; fixtures, furniture and
equipment design and selections; preparation of specifications; and coordination of bidding, structural, mechanical,
and electrical engineering services. Services not set forth in this Article 3 are Additional Services.
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§ 3.1.1 The Architect shall manage the Architect’s services, consult with the Owner, research applicable design
criteria, attend Project meetings, communicate with members of the Project team and report progress to the Owner.
§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner's
consultants. The Architect shall provide prompt written notice to the Owner if the Architect becomes aware of any
error, omission or inconsistency in such services or information.

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner’s approval a
schedule for the performance of the Architect’s services consistent with the dates and schedule specified in the RFQ
and/or as may from time to time be supplemented and/or amended by Owner. The schedule initially shall include
anticipated dates for the commencement of construction and for Substantial Completion of the Work as set forth in
the Initial Information. The schedule shall include allowances for periods of time required for the Owner’s review,
for the performance of the Owner’s consultants, and for approval of submissions by authorities having jurisdiction
over the Project. Once approved by the Owner, time limits established by the schedule shall not, except for
reasonable cause, be exceeded by the Architect or Owner. With the Owner’s approval, the Architect shall adjust the
schedule, if necessary, as the Project proceeds until the commencement of construction.

§ 3.1.4 The Architect represents that it is familiar with, and experienced in the interpretation and implementation of
laws, codes and regulations applicable to the Architect’s services and the Project in general. Accordingly, the
Architect shall be subject to the standard of care applicable to Projects of this type, scope and location in its
execution of the work of this Project and as applicable to such laws, codes and regulations. The Architect shall
respond in the design of the Project to requirements imposed by governmental authorities having jurisdiction over
the Project and shall comply with all directives of such authorities. Where necessary for the successful completion
of the Project, the Architect shall meet with all appropriate governmental officials in the various design stages
hereunder to apprise such officials of the specifics of the Project in order to avoid any deviations from such laws,
codes and regulations and in order to expedite all permitting procedures. The Architect acknowledges that Owner
is relying on the Architect’s expertise in laws, codes and regulations concerning projects of this type. The services
provided by the Architect, any consultants of the Architect, and any other party being coordinated by the Architect
for this Project, shall fully comply with all such laws, codes, regulations. In the event that the Project fails to
comply with any law, code or regulations, and such failure is not due to the Contractor’s failure to comply with the
Contract Documents, then the Architect shall be responsible to the Owner for any damages, including costs of
replacement, lost income and all other direct and indirect costs associated with such failure.

§ 3.1.5 The Architect shall, at appropriate times, contact the governmental authorities required to approve the
Construction Documents and the entities providing utility services to the Project. In designing the Project, the

Architect shall respond to applicable design requirements imposed by such governmental authorities and by such
entities providing utility services.

§ 3.1.6 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents
required for the approval of governmental authorities having jurisdiction over the Project.

§3.1.7 The Architect shall conform the Instruments of Service, including Drawings and Specifications, to all
applicable federal, state and local laws, statutes, ordinances, rules, regulations, orders or other legal requirements,
including but not limited to all zoning, building, occupancy, environmental and land use laws, requirements,
regulations and ordinances relating to the construction, use and occupancy of the Project (collectively
"Governmental Requirements") existing on the date of this Agreement. Nothing contained herein shall relieve the
Architect of its obligations to modify at its own expense Plans and Specifications where the Architect has
negligently failed to prepare them in compliance with the applicable Governmental Requirements.

§3.1.8 The Architect shall provide any necessary assistance in the utilization of: any equipment or system such as
initial start-up or testing, adjusting, and balancing and preparation of operation and maintenance manuals in a form
satisfactory to the owner; the design parameters of the exterior enclosure, and the structural, electrical, vertical
transportation, mechanical, heating, ventilation, air conditioning, building automation, building security, fire and life
safety, and other systems of the Project; and orientation of personnel for operation and maintenance.

§3.1.9 upon completion of the Project and provided that construction phase professional services are included in
this Agreement, one set of reproducible mylar and electronic format (e.g. CAD files and/or other electronically
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stored format) record drawings shall be submitted to Owner. Prior to submittal of such reproducibles, Architect
shall record all alterations that have been made in the Project during the construction phase so that the reproducibles
will be a final records of the work as built.

§3.1.10 Architect shall, immediately upon ascertainment, notify Owner of any delay in — (i) the preparation and/or
production of any of Architect’s documents hereunder, (ii) the performance by Contractor, (iii) Architect’s Services,
or (iv) in connection with any matter attended to by Architect or with which Architect is familiar (whether or not as
the result of an act or omission of another) which would affect or delay the schedule. Architect shall consult and
advise the Owner in connection with any such delay and its effect on the schedule and shall take such action on
Owner’s behalf as Owner may request in accordance with the terms and conditions of this Agreement.

§3.1.11 If the work of Architect is delayed any time by reason of acts of God, war, civil commotion, riots, strikes,
picketing or other labor disputes, damage to the Project by reason of fire or other casualty or other causes beyond the
reasonable control of Architect (including failure of Owner or Contractor to respond timely) and not due to the
willful or negligent act or omission, financial inability, or default of Architect or events reasonably foreseeable to
Architect then, upon written request of Architect to Owner, the time for completion under the Design Schedule shall
be appropriately extended by the number of working days of delay actually so caused. Provided, however, no such
extension shall be made or allowed unless a written request therefor is made within ten (10) calendar days after the
delay. In the case of continuing cause of delay only one request shall be necessary, which request shall
affirmatively state the delay is a continuing one and the reasons therefor. All delay requests or notices hereunder
shall describe the nature of the delay and estimate the probable effect of such delay on the progress of the Work.
The effect of any delay shall also be shown on the latest Design Schedule

§ 3.2 SCHEMATIC DESIGN PHASE SERVICES

§ 3.2.1 Architect and Architect’s consultants shall immediately review the program previously developed by or for
Owner, and confirm its understanding of the program requirements with Owner. Architect shall work with Owner
during the Schematic Design phase to further refine and define the program and Architect shall inspect the Project
site and existing facilities, and provide a preliminary evaluation of the program and Project budget requirements,
each in terms of the other. Owner shall furnish such existing information regarding site surveys, geo-technical and
environmental information, utility services and site features, including existing construction, related to the Project as
are available from Owner’s records. Architect shall recommend which information should be relied upon and
which should be subject to field verification. In addition, Architect shall determine, and notify Owner in writing,
what additional information is required and the dates such information is needed to properly coordinate all phases of
the Project. Architect shall review with Owner site use and improvements, selection of materials, building systems,
and equipment. Architect shall coordinate and participate in meetings between Owner and others during this Phase,
as necessary to promptly and properly complete the Schematic Design Phase Services.

§ 3.2.2 The Architect shall review all applicable codes, ordinances, laws, rules, orders, regulations, statutes, and
other requirements that may affect the Project and review the Owner’s program for conformance with all such
codes, ordinances, laws, rules, orders, regulations, statues, and other requirements.

§ 3.2.3 The Architect shall review the availability of utilities, including but not limited to electrical, storm and
sanitary drainage, and gas and water services.

§ 3.2.4 The Architect shall prepare alternative studies to determine density, scale and relationship of the various
elements on the site.

§ 3.2.5 The Architect shall make preliminary recommendations, including an assessment of structural feasibility for
structural, mechanical, electrical systems and waterproofing for the Project.

(Paragraphs deleted)
§ 3.2.6 The Architect shall prepare a structural engineering analysis including an analysis of the effects, or potential
effects, of the construction work on any and all existing structures, as well as an engineering analysis based on soil,

water table, waterproofing and site conditions to evaluate alternative foundation solutions and/or basement and/or
subgrade areas.
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§ 3.2.7 The Architect shall prepare an analysis of traffic flows and patterns and develop proposed traffic entrance
and egress locations and parking designs; and prepare similar studies for pedestrian traffic.

§3.2.8 The Architect shall prepare schematic design drawings, including floor plans, elevations and sections
showing floor-to-floor heights, wall sections, materials, types of vertical transportation, mechanical and structural

systems; site plans and colored renderings; and site models to assist the Owner in understanding the Architect’s
design.

§3.29 The Architect shall prepare a preliminary estimate of construction costs.

§3.2.10 The Architect shall prepare a time schedule for the work of the Architect, the Architect’s consultants,
bidding, and construction. When approved, this schedule shall govern the performance of the Architect. This
schedule may be extended by approval of the Owner, but only if due to causes not in the control of the Architect.

§3.211 Ifthe adjusted preliminary estimate of Construction cost at this phase exceeds the preliminary construction
cost budget previously established, Architect shall recommend to Owner items of possible cost reduction to the
scope of the Project to bring it within such budget. The Owner may choose to adopt a new budget at this time, but
this shall be done in writing. After Owner’s written approval of these cost reductions, they will be incorporated
into the design development phase.

§3.2.12 Architect shall prepare a site plan indicating the proposed location of the building(s); major improvements
such as proposed road, boundary of the project site, parking areas, walks, plazas, and location of exterior utilities
and service lines.

§3.2.13 Architect shall undertake a code analysis including identifying building construction type, required egress
units, occupancy, smoke and fire separations, maximum travel distances, and wall and building separations. This
shall also include an analysis of zoning regulations applicable to the Project, including parking requirements, Floor
Area Ratio limits, site coverage, building height and daylight planes.

§3.2.14 Architect shall produce, maintain and update as necessary its design schedule, addressing major elements of
the design, including anticipated dates for the design reviews, Owner approvals and permit applications. The
schedule shall identify any required phasing of the Work. The schedule shall also identify long lead items.

§3.2.15 Architect shall propose and discuss with Owner a range of possible deduction alternatives which shall
maximize program content and describe their impact on the Project sufficient to decrease the Statement of Probable
Construction Cost by at least 10%.

§3.2.16 Architect shall review with Owner alternative approaches for design and construction of the Project to
permit Owner to determine the most economical design consistent with the requirements of the Project.

§3.217 Architect shall make such changes and revisions in the Schematic Design Documents and provide such
drawings, reproductions and supporting data as may be required or necessary to obtain the approval of Owner and
remain within the Project Budget.

§3.2.18 Architect shall, in a timely manner, provide Architectural drawings, narrative description and other
pertinent data to, and at the request of Owner, consult with appropriate governmental agencies (e.g. health, fire,
building inspection) regarding compliance of the Schematic Design Documents with all Applicable Laws and shall
make any supplementary or clarifying drawings or specifications as may be required in order to facilitate such
governmental approvals and authorization.

§3.2.19 Architect and, if necessary, its Consultants, shall attend all meetings to obtain necessary Project approvals,
including attendance at zoning boards, Architectural review boards, planning boards or commissions, and other
governmental meetings and hearings.

§3.2.20 Architect shall prepare the Schematic Design Documents based on the Preliminary Project Budget. Based
upon the Architect’s Cost Estimate, the Schematic Design Documents, and programmatic considerations, Owner
shall establish and notify Architect in writing of the Project Budget which will govern the design of the Project up
through and including the Bidding Negotiation Phase. Architect is responsible for providing a design which can be
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built within the Project Budget, as determined by construction bids received by Owner.To the extent a cost estimate
or the construction bids as received by the Owner exceed the Project Budget (and the Owner elects not to adjust the
Budget) the Architect shall proceed in accordance with Sections 3.5.2.8, 6.4 and 6.5 as applicable.

§ 3.3 DESIGN DEVELOPMENT PHASE SERVICES

§ 3.3.1 Architect shall develop the design of the Project in preparation for the Construction Documents Phase, fixing
and describing in further detail the size and character of the entire Project as to architectural, structural, mechanical
and electrical systems, space requirements, materials and such other elements as may be appropriate. The process
shall be similar to the interactive process used in the Schematic Design Phase, involving meetings between Owner
and Architect and meetings on special issues. The documents to be provided under this Phase shall incorporate
those prepared by any Additional Consultants, if required, and shall include:

(Paragraphs deleted)

§3.3.1.1 Architectural Drawings: (i) site plan showing proposed roads, individual parking spaces, exterior utilities,
sidewalks, other site improvements, grades, and drainage; (ii) floor plans, including roof, showing space
assignments, sizes, locations of installed, fixed and movable equipment which affect the design of the spaces, and a
tabulation of areas, including net and gross areas of various parts of the project, location of doors, windows, fixed
counters and shelving, and utility systems outlets (electrical, telecommunications, mechanical, plumbing, computer,
etc.) to facilitate furniture and equipment layout and interior design; (iii) building elevations indicating exterior
design elements and features including fenestration, colors, materials, mechanical and electrical features appearing
on walls, roofs, and adjacent areas; (iv) interior elevations to establish functional requirements, equipment, and
system locations, based on owner-approved system checklist; (v) typical building sections showing structural
members, dimensions, accommodation of functional systems and other dimensions sufficient to indicate interface
with existing structures; and (vi) typical wall sections sufficient to indicate materials, openings, and major features.

§3.3.1.2 Structural Drawings: (i) plans and sections of sufficient clarity to show the extent and type of structures
and foundations; (ii) details and notes to show that the structure conforms to the provisions of applicable laws and is
otherwise sufficient; (iii) notes to indicate foundation and structural design complies with the requirements of soils
analysis and applicable seismic requirements; (iv) notes on provisions to meet special requirements such as vibration
and acoustical constraints; and (v) legible sheets showing the structural engineering calculations for all primary
structural components of the Project.

§3.3.1.3 Design Schedule updated monthly for any changes.

§3.3.1.4 An updated code analysis, identifying any changes and ensuring compliance of the design with applicable
code and zoning requirements.

§3.3.1.5 MEP Schematic Line Diagrams: Architect shall prepare schematic line diagrams of all mechanical,
electrical and plumbing systems and equipment.

§3.3.2 Architect shall, in a timely manner, provide to Owner Architectural drawings, narrative description, and
other pertinent data prepared by Architect, and Architect and Owner shall review the documents with the
governmental authorities having jurisdiction over the Project.

§3.3.3 Architect shall provide Owner with monthly updates of the Design Schedule.

§3.3.4 Upon completion of the Design Development Phase, Architect shall provide the required number of sets of
drawings, outline specifications, and other documents for review by Owner and shall update the estimate of the Cost
of the Work. If the latest estimate for the Cost of the Work exceeds the Project Budget, Owner may, in its
discretion, require Architect to revise the design of the Project or applicable portion thereof so as to reduce the
Project cost for the Work or applicable portion thereof to within the Project Budget therefor.

§3.3.5 Architect shall submit the required number of copies of the Design Development Documents, the revised
tabulation of areas for approval by Owner.
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§3.3.6 Architect shall not proceed to the Construction Documents Phase until Architect has secured Owner’s

written approval of the Design Development Documents, revised tabulation of areas, and the updated Design
Schedule, and Owner’s written instructions to so proceed.

§ 3.4 CONSTRUCTION DOCUMENTS PHASE SERVICES

(Paragraph deleted)

§ 3.4.1.1 After receiving approval by Owner of the Design Development Documents, and upon authorization by
Owner to proceed with the Construction Documents Phase, Architect shall provide the services and documents listed
below in this Section 3.4.1. Architect and its Consultants, as appropriate, shall attend all regular and special
meetings reasonably required by Owner and others to discuss and resolve specific issues. Regular Project meetings
will be scheduled and special meetings will be scheduled as needed in Owner’s reasonable judgment.

§3.4.1.2 The Construction Documents, which for purposes of this Agreement shall be defined as working drawings
and specifications which set forth in detail the requirements for the construction of the Project, shall comply with all
Applicable Laws, shall be sufficient for contractors to perform the Work without need for more drawings and details
or change orders to correct or clarify Construction Documents, and shall include: (i) Architect drawings, details and
specifications; (ii) structural plans, details, calculations and specifications; (iii) plans showing installation of major
systems and equipment; (iv) door hardware and equipment specifications and schedules showing the sizes, locations
and manufacturers of doors, hardware and equipment; (v) Architect specifications and finish schedules to set
standards for the project and provide complete understanding by contractor, installers, fabricators and suppliers; (vi)
detail drawings showing the design to be used in items such as special lighting, special partitions, cabinetwork,
equipment, and or interior finishes such as wall coverings and floor coverings; (vii) Supplementary conditions and
special conditions, as necessary; (viii) an updated code analysis, identifying any changes and ensuring compliance of
the design with applicable code and zoning requirements; and (ix) an updated narrative sequence of operation for all
building systems.

§3.4.1.3 Prior to the completion of the Construction Documents Phase, Architect shall select finish materials and
colors to be incorporated in the Work and shall prepare schedules of such materials and colors for Owner’s approval.
The schedule shall note any materials or finishes which are expected to involve extraordinary delays in delivery.

§3.4.1.4 If so directed by Owner, Architect shall prepare separate packages of Construction Documents for site
and/or foundation work so that such work may be commenced prior to other work.

§ 3.4.2 The Architect shall incorporate into the Construction Documents the design requirements of governmental
authorities having jurisdiction over the Project.

§ 3.4.3 During the development of the Construction Documents, the Architect shall assist the Owner in the
development and preparation of bidding and procurement information that describes the time, place and conditions
of bidding, including bidding or proposal forms. The Architect shall also compile a project manual that includes the
Conditions of the Contract for Construction and Specifications and may include bidding requirements and sample
forms.

§ 3.4.4 The Architect shall update the estimate for the Cost of the Work.

§ 3.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Owner of any adjustments
to the estimate of the Cost of the Work, take any action required under Section 6.5, and request the Owner’s
approval.

§3.4.6 Architect, in a timely manner, shall provide Architect drawings, narrative description, and other pertinent
data prepared by Architect to Owner, and shall file on behalf of Owner the required documents for design approval
by the governmental authorities having jurisdiction over the Project. All Drawings and Specifications submitted for
approval shall be stamped and certified by professionals licensed to practice in the State of Indiana. Architect shall
appear at all meetings and hearings of governmental agencies necessary, in Owner’s judgment, to obtain necessary
approvals for the Project.
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§3.4.7 Architect shall consult and coordinate with Owner and, as appropriate, other consultants on the Project team
regarding any changes in requirements or in construction materials, systems or equipment as the Drawings and
Specifications are developed. Architect shall review and comment on any procedures manual developed by Owner.

§ 3.5BIDDING PHASE SERVICES

§ 3.5.1 GENERAL

Following the Owner’s approval of the Construction Documents, the Architect shall assist the Owner in (1)
obtaining competitive bids (2) confirming responsiveness of bids; and (3) determining the successful bid.

§ 3.5.2 COMPETITIVE BIDDING
| § 3.5.2.1 Bidding Phase (Bidding Assistance and Recommendations)

(Paragraphs deleted)
§3.5.22 Addenda. The Architect shall render interpretations and clarifications of the Bidding Documents in

Addenda and submit the proposed interpretations and clarifications to the Owner for review and then for distribution
to the prospective bidders.

§3.5.2.3 Pre-Bid Conferences. The Architect and the Architect’s Consultants shall attend and participate in the
pre-bid conference for review of the Project scope for prospective bidders.

§3.5.24 Bid Review. The Architect shall review all bids received for responsiveness, participate in investigating
the responsibility of Bidders and deliver a written recommendation to the Owner about the award of, or rejection of]
any bid or bids for each Contract for the Project in accordance with applicable law. In making the
recommendation, all applicable Alternates referenced in the Contract Documents shall be evaluated.

§3.5.25 Bid Substitutions. Substitutions contained in the bid of any Bidder not previously approved by the
Architect and Owner in a written Addenda issued prior to the bid date, shall not be considered by the Architect in
recommending the award of any Contract.

§3.5.2.6 Pre-Award Conferences. The Architect shall attend the pre-award conference between Owner and the
apparently successful Bidder.

§3.5.2.7 Subcontractor and Material Supplier Review. The Architect, based upon review of the Contract Documents,
any past experience and reasonable inquiry, shall investigate Subcontractors and Material Suppliers proposed by the
Bidder and recommend approval or disapproval of such Subcontractors and/or Material Suppliers.

§3.5.2.8 Over Budget Options. If the Construction Budget is exceeded by the total of the lowest responsive and
responsible bid for the Project, the Owner shall, at its discretion, (i) approve in writing an increase in the
Construction Budget; (ii) authorize re-bidding or re-negotiation for some or all parts of the Project within a
reasonable time without an increase in the Construction Budget; (iii) abandon the Project, in whole or in part, and
terminate this Agreement in accordance with Subparagraph 8.1.2 or Subparagraph 8.1.4, as applicable; or (iv)
cooperate in the revision of the Scope of the Project as defined in Subparagraph 2.2.2 to reduce the actual cost of
construction to the Construction Budget. If the Owner elects options (i), (ii), or (iv), the Architect shall modify the
requirements of the Program, the Project Schedule and the Contract Documents and cooperate in any necessary
bidding or negotiation without additional compensation.

§3.5.2.9 Further Revisions to Cost Estimate and Project Schedule. The Architect shall advise the Owner of the need
for any adjustments in the Detailed Estimate of Construction Cost and the Project Schedule. Upon approval of the
Owner of any such adjustments, the Architect shall incorporate such adjustments, and deliver the same to Owner.

§3.5.2.10 Contract Execution Notices. The Architect shall assist the Owner as needed in the preparation and
issuance of Notices of Award and Notices to Proceed, and preparation and issuance of Notice to Surety.

§ 3.5.3 NEGOTIATED PROPOSALS (NOT APPLICABLE)

| (Paragraphs deleted)
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§ 3.6 CONSTRUCTION PHASE SERVICES

§ 3.6.1 GENERAL

§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set
forth below and in AIA Document A201™-2007, General Conditions of the Contract for Construction, as modified
for this particular Project, a copy of which Architect acknowledges receipt, with such terms and conditions of the
General Conditions being incorporated into this Agreement by reference.

§ 3.6.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The
Architect shall have authority to act on behalf of the Owner only to the extent provided in this Agreement.

§ 3.6.1.3 The Architect’s responsibility to provide Construction Phase Services commences with the award of the
Contract for Construction and terminates on the date the Architect issues the final Certificate for Payment.

§3.6.1.4 Architect shall assist Contractor and Owner in obtaining all required building permits and approvals and
shall respond promptly and appropriately to all questions and comments, and make all required changes.

§ 3.6.2 EVALUATIONS OF THE WORK

§ 3.6.2.1 The Architect and appropriate Consultants shall visit the Project at appropriate intervals and, at such
intervals as the Architect and the Owner agree, to review the Work of the Contractor for Defective Work, to become
familiar with the progress and quality of the Work on the Project and to determine if the Work is proceeding in
conformity with the Contract Documents. During such visits, the Architect shall observe, without limitation, the
following activities: the observation of large excavations, observation of footings during placement of concrete and
observation of masonry work, structural steel erection, roofing work, civil engineering, mechanical, electrical,
plumbing and interior finishes. In all events, the Architect or appropriate Consultants shall be on the site a
sufficient amount of time to accomplish this observation in a manner which allows the Architect to properly
discharge its duties. If the Architect shall become aware, either through such visits or otherwise of any Defective
Work on the Project, the Architect shall provide a written report of Defective Work to the Owner and the Contractor
together with recommendations for the correction thereof.

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents. Whenever
the Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or
testing of the Work in accordance with the provisions of the Contract Documents, whether or not such Work is
fabricated, installed or completed. However, neither this authority of the Architect nor a decision made in good faith
either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the

Contractor, Subcontractors, material and equipment suppliers, their agents or employees or other persons or entities
performing portions of the Work.

§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of and reasonably inferable
from the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not

show partiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith. The

Architect’s decisions on matters relating to aesthetic effect shall be final if consistent with the intent expressed in the
Contract Documents.

§ 3.6.2.5 Unless the Owner and Contractor designate another person to serve as an Initial Decision Maker, as that
term is defined in AIA Document A201-2007, the Architect shall render initial decisions on Claims between the
Owner and Contractor as provided in the Contract Documents.

§3.6.2.6 Construction Schedule. The Architect shall review and approve for conformance with the Contract
Documents the Construction Schedule prepared by the Contractor and shall report to the Owner if it identifies any
non-conformance with the Contract Documents. If conditions on the Project indicate that milestone completion
dates shown on the Project Schedule may not be met, the Architect shall recommend corrective action to the Owner
and Contractor. When the Project Schedule is revised or updated, the Contractor shall prepare a revised Project
Schedule and obtain the Architect’s signature thereon and deliver the revised Project Schedule to the Owner.

AlA Document B101™ - 2007 Lformerly B151™ ~1997). Copyright © 1974, 1978, 1987, 1997 and 2007 by The American Institute of Architects. All rights
reserved. WARNING: This AIA” Document is protected by U.S. Copyright Law and Internationaj Treaties. Unauthorized reproduction or distribution
of this AIA” Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible
under the law. This document was produced by AlA software at 14:01:33 on 05/18/2016 under Order No.2505815770_1 which expires on 07/21/2016, and is
not for resale

User Notes: (1949853293)

RFQ — Architectural Design Services MIC and PER 052616
Indianapolis Public Library

1



Attachment D
Architectural Design Services for the Michigan Road and West Perry Branches
Draft Agreement

§3.6.2.7 Meetings. The Architect shall participate in pre-construction, progress, quality control, commissioning
and special meetings with the Contractor, the Owner, Bidders (including potential Bidders), appropriate Consultants,
the Contractors and any other parties involved in the Project to discuss such matters as procedures, progress,
problems, scheduling and coordination. The Architect shall participate in partnering meetings with the Contractor,
the Owner, appropriate Consultants, the Contractors and other parties involved in the Project.

§3.6.28 Test; Inspections. The Architect shall advise and consult with the Contractor and the Owner during the
Construction Phase as to the need for any special testing, inspections or approval of Work on the Project.

§3.6.29 Bulletins; Change Orders. The Architect shall prepare Bulletins and other necessary documentation for
changes in the Work and submit each Bulletin to the Contractor for review and processing. The Architect shall

keep a log of any and all requests for information, Field Work Orders, Bulletins, Contractor Proposals and Change
Orders.

§3.6.210 Project Costs. The Architect shall assist the Owner in monitoring Project costs and shall assist the
Contractor and Owner in monitoring the Construction Budget on all Work performed by Contractors under unit
costs, actual costs for labor and materials, or other appropriate basis. The Architect shall afford access to the
Owner and the Contractor at all times to any records, if kept by the Architect.

§ 3.6.3 CERTIFICATES FOR PAYMENT TO CONTRACTOR

§ 3.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such
amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the
Architect’s evaluation of the Work as provided in Section 3.6.2 and in the General Conditions and on the data
comprising the Contractor’s Application for Payment, that, to the best of the Architect’s knowledge, information and
belief, the Work has progressed to the point indicated and that the quality of the Work is in accordance with the
Contract Documents. The foregoing representations are subject (1) to an evaluation of the Work for conformance
with the Contract Documents upon Substantial Completion, (2) to results of subsequent tests and inspections, (3) to
correction of minor deviations from the Contract Documents prior to completion, and (4) to specific qualifications
expressed by the Architect. The Architect administratively shall obtain Contractor’s mechanic’s lien waivers and
Contractor’s sworn statements listing subcontractors and material suppliers before issuing Payment Certificates, and
if such waivers or sworn statements cannot be obtained, then the Architect’s Certificates shall be conditional upon
the receipt of such waivers. In no event shall the Architect be responsible for verifying that mechanic’s lien
waivers or sworn statements are complete, sufficient, or valid.

§ 3.6.3.2 The Architect’s certificate of payment will be made in accordance with and subject to the terms and
conditions of the General Conditions and the Architect shall maintain a record of the Applications and Certificates
for Payment.

| (Paragraph deleted)

§ 3.6.4 SUBMITTALS

§ 3.6.4.1 The Architect shall review and approve in a timely manner, but in no event more than fourteen (14) days
after submittal to the Architect, all shop drawings, samples, and submissions of the Contractor for conformance with
the design concept of the Project, for compatibility with adjacent and contiguous work, systems, and services and
with limitations of space, weight and services. Submissions that are not approved by the Architect are to be
brought to the attention of the Owner concurrent with notification to the Contractor. The Architect shall inspect all
mockups of any aspect of the Project when requested to do so by the Owner and shall report to the Owner in
writing promptly whether the mockups are consistent with the design intent of the Project and advise the Owner of
any of the Architect’s other comments. The Architect shall visit manufacturing plants that are manufacturing
components of the building as necessary to ensure that such components, when manufactured, will be consistent
with the design intent and shall report to the Owner in writing promptly following any such visit.

§ 3.6.4.2 If the Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shall review Shop
Drawings and other submittals related to the Work designed or certified by the architect or engineer retained by the
Contractor that bear such professional’s seal and signature when submitted to the Architect. The Architect shall be
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entitled to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals
performed or provided by such design professionals.

§ 3.6.4.3 Subject to the provisions of Article 4, the Architect shall review and respond to requests for information
about the Contract Documents. The Architect shall set forth in the Contract Documents the requirements for requests
for information. Requests for information shall include, at a minimum, a detailed written statement that indicates the
specific Drawings or Specifications in need of clarification and the nature of the clarification requested. The
Architect’s response to such requests shall be made in writing within any time limits agreed upon, or otherwise with
reasonable promptness. If appropriate, the Architect shall prepare and issue supplemental Drawings and
Specifications in response to requests for information.

(Paragraphs deleted)

§ 3.6.4. 4 The Architect shall maintain a record of submittals and copies of submittals supplied by the Contractor in
accordance with the requirements of the Contract Documents.

§ 3.6.5 CHANGES IN THE WORK

§ 3.6.5.1 The Architect shall prepare Change Order proposal requests, Change Orders and Construction Change
Directives for the Owner’s review and the Owner’s approval and execution in accordance with the Contract
Documents. The Architect may authorize minor changes in the Work not involving an adjustment in Contract Sum
or an extension of the Contract Time which are consistent with the intent of the Contract Documents. Ifnecessary,

the Architect shall prepare, reproduce and distribute Drawings and Specifications to describe Work to be added,
deleted or modified.

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work.

§ 3.6.6 PROJECT COMPLETION

§ 3.6.6.1 The Architect shall conduct inspections to determine the date or dates of Substantial Completion and the
date of final completion; issue Certificates of Substantial Completion; receive from the Contractor and forward to
the Owner, for the Owner’s review and records, written warranties and related documents required by the Contract
Documents and assembled by the Contractor; and issue a final Certificate for Payment based upon a final inspection
indicating the Work complies with the requirements of the Contract Documents.

§ 3.6.6.2 The Architect’s inspections shall be conducted with the Owner to check conformance of the Work with the
requirements of the Contract Documents and to verify the accuracy and completeness of the list submitted by the
Contractor of Work to be completed or corrected.

§ 3.6.6.3 When the Work is found to be substantially complete, the Architect shall inform the Owner about the
balance of the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the
Contract Sum, if any, for final completion or correction of the Work.

§ 3.6.6.4 The Architect shall forward to the Owner the following information received from the Contractor: (1)
consent of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2)
affidavits, receipts, releases and waivers of liens or bonds indemnifying the Owner against liens; and (3) any other
documentation required of the Contractor under the Contract Documents.

§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial
Completion, the Architect shall, without additional compensation, conduct a meeting with the Owner to review the
facility operations and performance.

§3.6.6.6 Record Drawings. Based on marked-up prints, drawings or data provided by the Contractors and the As
Built Drawings transmitted by the Contractor, the Architect shall prepare and furnish to the Owner one (1) set of
Record Drawings in the form of reproducible Drawings correctly marked to show the Project as completed in the
form of reproducible tracings, one (1) set of all other Contract Documents showing the Project as completed in the
form of paper documents and one (1) set of all Contract Documents showing the Project as completed on a computer
medium approved by the Owner, The Record Drawings, to the best of the Architect’s knowledge based upon the
As-Built Drawings delivered to the Architect by the Contractors and the Architect’s observations during the progress
of the Project, shall detail the actual construction of the Project and contain such annotations by the Architect as may
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be necessary for someone unfamiliar with the Project to understand the changes that were made to the original
Drawings.

ARTICLE 4 ADDITIONAL SERVICES

§ 4.1 Additional Services

(Paragraphs deleted)

may be provided after execution of this Agreement, without invalidating the Agreement. Except for services
required due to the fault of the Architect, any Additional Services provided in accordance with this Section 4 shall

entitle the Architect to compensation pursuant to Section 11.2 and an appropriate adjustment in the Architect’s
schedule.

(Table deleted)

§ 4.2 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner
with reasonable promptness and explain the facts and circumstances giving rise to the need, The Architect shall not
proceed to provide the following services until the Architect receives the Owner’s written authorization:

1 Services necessitated by a change in the Initial Information, previous instructions or approvals given
by the Owner, or a material change in the Project including, but not limited to, size, quality,
complexity, materials, equipment, finishes, the Owner’s schedule or budget for Cost of the Work, or
procurement or delivery method,

2 Changing or editing previously prepared Instruments of Service necessitated by the enactment or
revision of codes, laws or regulations or official interpretations;

3 Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure
of performance on the part of the Owner or the Owner’s consultants or contractors;

4 Preparation of design and documentation for altemate bid or proposal requests proposed by the
Owner;

.5 Preparation for, and attendance at a dispute resolution proceeding or legal proceeding, except where
the Architect is party thereto;,

.6 Consultation concerning replacement of Work resulting from fire or other cause during construction;
or

.0 Assistance to the Initial Decision Maker, if other than the Owner.

| (Paragraphs deleted)

ARTICLE 5 OWNER’'S RESPONSIBILITIES

§ 5.1 Upon written request by the Architect, the Owner may provide such information as may reasonably be
required for by Architect to properly perform its duties under this Agreement. However, the failure by the Owner
to furnish any information to the Architect shall not relieve the Architect of any liability hereunder, nor extend the
time in which the Architect is to perform such duties, unless the Architect notifies the Owner in writing that such
information is necessary and that the lack of such information may impede the progress of the Project.

(Paragraph deleted)

§5.2The Owner may, in its sole discretion, from time to time update the budget for the Project, including that portion
allocated for the Cost of the Work. The Owner shall not be responsible to the Architect for any damages,
consequential or otherwise, for any failure to so notify the Architect. In the event that the Owner significantly
increases or decreases the overall budget, the portion of the budget allocated for the Cost of the Work, or
contingencies included in the overall budget or a portion of the budget, the Architect shall cooperate in all necessary
revisions to the work of the Architect, including revisions to drawings, specifications, and other work of the
Architect. Upon timely presentation of invoices reflecting any actual additional work required as a result of such

change, the Architect shall be entitled to an equitable adjustment in its fee, as well as any reimbursement expenses
arising therefrom.

§ 5.3 Notwithstanding anything to the contrary contained in this Agreement, Owner’s review and approval of any
and all documents or other matters required herein shall be for the purpose of providing Architect with information
and not for the purpose of determining the accuracy and completeness of such documents. Such review and
approval by Owner shall in no way create any liability on the part of Owner (notwithstanding any professional skill
and judgment possessed by Owner) for errors, inconsistencies or omissions in any approved documents, nor shall
such review and approval alter Architect’s responsibilities hereunder with respect to such documents.
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(Paragraph deleted)

§ 5.4 Upon the written request of the Architect, the Owner may, at its sole discretion, fumish the services of
consultants other than those designated herein and in Initial Information or authorize the Architect to furnish them as
a Change in Services. The Owner shall only be requested to pay for such additional consultants if such services

were not reasonably foreseeable at the outset of the Project or were otherwise caused by events beyond the direct
control of the Architect.

§ 5.5 Owner’s periodic review of Drawings and Specifications shall include a determination as to the Owner’s
approval of aesthetic aspects, space configuration, floor plan layout and general conformance to the Owner’s
program requirements. The Owner has no duty, however, to review the technical aspects of the Drawings and
Specifications developed by the Architect with respect to the Project to identify errors, omissions or inconsistencies
in the Architect’s design or to determine if such design complies with all rules, regulations, codes, statues or other
governmental/regulatory requirements applicable to the Project. The Owner is relying on the Architect to provide
its services in accordance this Agreement. The right of the Owner to perform plan checks, plan reviews, other
reviews and/or comment upon the work of the Architect, as well as any approval by the Owner, shall not be
construed as relieving the Architect from its professional and legal responsibility for services required under this
Agreement. No review by the Owner, approval or acceptance, or payment for any of the services required under
this Agreement shall be construed to operate as a waiver by the Owner of any right under this Agreement or of any
cause of action arising out of the performance or nonperformance of this Agreement, and the Architect shall be and
remain liable to the Owner in accordance with applicable law for all damages to the Owner caused by the
Architect’s acts, errors and/or omissions.

§ 5.6 Except as otherwise provided in this Agreement, or when direct communications have been specially
authorized, the Owner shall endeavor to communicate with the Contractor and the Architect’s consultants through
the Architect about matters arising out of or relating to the Contract Documents. The Owner shall promptly notify
the Architect of any direct communications that may affect the Architect’s services.

§ 5.7 The Owner shall coordinate the Contractor’s duties and responsibilities set forth in the Contract for
Construction with the Architect’s services set forth in this Agreement. The Owner shall provide the Architect a copy

of the executed agreement between the Owner and Contractor, including the General Conditions of the Contract for
Construction.

§ 5.8 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.

| (Paragraphs deleted)

ARTICLE 6 COST OF THE WORK

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all
elements of the Project designed or specified by the Architect and shall include Contractors’ general conditions
costs, overhead and profit. The Cost of the Work does not include the compensation of the Architect, the costs of the

land, rights-of-way, financing, contingencies for changes in the Work or other costs that are the responsibility of the
Owner.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and may be adjusted
throughout the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of
the Work, the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work prepared
by the Architect, represent the Architect’s judgment as a Architect. It is recognized, however, that neither the
Architect nor the Owner has control over the cost of labor, materials or equipment; the Contractor’s methods of
determining bid prices; or competitive bidding, market or negotiating conditions. Accordingly, the Architect cannot
and does not warrant or represent that bids or negotiated prices will not vary from the Owner’s budget for the Cost
of the Work or from any estimate of the Cost of the Work or evaluation prepared or agreed to by the Architect.

§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for
design, bidding and price escalation; to determine what materials, equipment, component systems and types of
construction are to be included in the Contract Documents; to make reasonable adjustments in the program and
scope of the Project; and to include in the Contract Documents alternate bids as may be necessary to adjust the
estimated Cost of the Work to meet the Owner’s budget for the Cost of the Work. The Architect’s estimate of the
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Cost of the Work shall be based on current area, volume or similar conceptual estimating techniques. If the Owner

requests detailed cost estimating services, the Architect shall provide such services as an Additional Service under
Article 4.

(Paragraphs deleted)

§ 6.4 If at any time the Architect’s estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project’s size, quality or
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments.

§ 6.5 If the Owner chooses to proceed under Section 6. 4, the Architect, without additional compensation, shall
modify the Construction Documents as necessary to comply with the Owner’s budget for the Cost of the Work at the
conclusion of the Construction Documents Phase Services, or the budget as adjusted.

ARTICLE 7 COPYRIGHTS AND LICENSES

§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the
transmitting party is the copyright owner of such information or has permission from the copyright owner to
transmit such information for its use on the Project. If the Owner and Architect intend to transmit Instruments of
Service or any other information or documentation in digital form, they shall endeavor to establish necessary
protocols governing such transmissions.

§ 7.2 (a) Architect agrees that any documents, models, renderings, and other materials to be furnished to Owner or
anyone in connection with this Agreement by or on behalf of Architect, or by any consultants, contractors, or others
retained by Architect, and all modifications made by Architect to any documents supplied by Owner to Architect,
and all written information, reports, studies, object or source codes, flow charts, diagrams, and other tangible
material which have been created by Architect in order to provide services pursuant to this Agreement (collectively,
the "Work Product") shall be the sole and exclusive property of Owner. Architect shall not be entitled to make any
use of any of the Work Product whatsoever except as may be expressly permitted in or required by this Agreement.
Architect shall deliver such Work Product (including those of persons engaged for special and consulting services)
to Owner at the expiration or earlier termination of this Agreement or otherwise upon request of Owner. Architect,
in consideration of Owner’s execution of this Agreement and for other good and valuable consideration, the receipt
and sufficiency of which are hereby acknowledged, hereby irrevocably grants, assigns, and transfers to Owner all of
Architect’s right, title, and interest of any kind in and to the Work Product and the copyright thereof, and in all
renewals and extensions of the copyright that may be secured now or hereafter in force and effect in the United
States of America or in any other country or countries.

(b) As a clarification to the ownership and assignment rights set forth in subsection (a) above, the Owner
acknowledges that the Drawings, Specifications and other design documents prepared by the Architect for this
Project will contain innumerable design details and typical specifications ("Architect’s Standard
Details/Specifications") which, collectively, form part of the design for the Project but which, separately, are not
Project specific, are primarily related to function as compared to design form, are repetitive in nature and were not
specifically developed for or identifiable with the Project. Owner acknowledges and agrees that the Architect’s
Standard Details/Specifications shall remain the property of the Architect and may be used by the Architect on other
projects, in other contexts and/or for other clients, so long as they are not collectively used in a manner which
replicates the overall design concepts of the Project.

(c) Owner may use all Work Product in whole or in part or in modified form in connection with this Agreement or
otherwise as it shall determine in its discretion, without further employment of, or additional compensation to,
Architect or any consultants retained by Architect. [If (1) such Work Product is to be utilized by Owner for any
project subsequent to the termination of Architect’s services under this Agreement, and (2) such Work Product is
substantially modified by Owner in any material respect without approval of the Architect, Owner shall release,
indemnify, and hold Architect harmless form and against any claim, loss, liability, damage, or expense sustained or
incurred by Architect, to the extent that such claim, loss, liability, damage, or expense results from Owner’s
misapplication or modification of Architect’s Work Product without Architect’s involvement. Notwithstanding
anything to the contrary contained in this section, Owner shall in no event release, indemnify, and/or hold Architect
harmless if the claim, loss, liability, damage, or expense result in whole or in part from the failure of Architect (or
anyone for whom Architect may be liable under this Agreement) to comply with this Agreement in the preparation
or publication of the applicable Work Product. Architect agrees to include in all of its contracts with Architects,
engineers, and other consultants or contractors a provision incorporating this section.
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(d) Architect warrants that title to Work Product conveyed to Owner shall be delivered free and clear of all claims,
liens, charges, encumbrances or security interests. Architect agrees to execute any documents reasonably requested

by Owner in connection with the registration of patent and/or copyrights or any other statutory protection in such
Work Product.

| (Paragraphs deleted)
ARTICLE 8 CLAIMS AND DISPUTES
§ 8.1 GENERAL
§ 8.1.1 The Owner and Architect shall commence all claims and causes of action, whether in contract, tort, or
otherwise, against the other arising out of or related to this Agreement in accordance with the requirements of the
method of binding dispute resolution selected in this Agreement within the period specified by applicable law.
(Paragraphs deleted)
§ 8.2 MEDIATION
§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien
arising out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with
the lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution.

§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between
them by mediation which, unless the parties mutually agree otherwise, shall be conducted pursuant to the Indiana
Rules of Alternative Dispute Resolution in effect at the time such claims, disputes or other matters arise. A request
for mediation shall be made in writing, delivered to the other party to the Agreement, and shall include a suggestion
of three (3) names of qualified mediators. The request for mediation may be made concurrently with the filing of a
lawsuit in the courts specified in paragraph 8.2.4 below but, in such event, mediation shall proceed in advance of
further proceedings after the filing of the lawsuit, which shall be stayed pending mediation for a period of 60 days
from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If the parties are
unable to mutually agree upon the selection of a mediator from the three names proposed (or another mediator
thereafter proposed by one of the parties) either party may petition the court having jurisdiction as specified herein
for the issuance of a panel of mediators’ names for alternate striking by Owner and Architect and appointment by
the court.

§ 8.2.3 The parties shall share the mediator’s fee equally. The mediation shall be held in the place where the Project
is located, unless another location is mutually agreed upon. Agreements reached in mediation shall be enforceable as
settlement agreements in any court having jurisdiction thereof.

§ 8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be

(Paragraphs deleted)
litigation in the state courts of Marion County, Indiana.

| § 8.3 ARBITRATION (NOT APPLICABLE)

| (Paragraphs deleted)
ARTICLE 9 TERMINATION OR SUSPENSION
| § 9.1 Termination Without Cause:

§9.1.1 Owner may terminate this Agreement for the convenience of Owner upon not less than seven (7) days’ written
notice to Architect. Under such circumstances, this shall terminate on the set date set forth in such written notice.

§9.1.2 In the event that Owner terminates this Agreement as set forth in Section 9.1 above, Architect shall be
entitled to payment (without duplication of any items): (A) for services satisfactorily completed prior to the date of
termination; and (B) for reasonable expenses directly attributable to the termination. Architect shall not under any
circumstances be compensated for anticipated profits, any part of compensation not earned as of the date of
termination, or other costs not directly attributable to the termination.

§ 9.2 Termination with Cause:
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§9.2.1 Owner may terminate this Agreement upon seven (7) days written notice should Architect fail to
substantially perform in accordance with its terms. The following shall be considered substantial non-performance
and cause for termination:

(a) Architect and its Consultants shall fail to diligently, timely and expeditiously perform any of their
respective obligations as specified in this Agreement;

(b) Any representation made or deemed to have been made under Article 12 hereof shall prove to be
untrue in any material respect;

(c) Architect shall make a general assignment for the benefit of its creditors; a receiver or trustee shall
have been appointed on account of Architect’s insolvency. Architect otherwise shall be or become
insolvent, or Architect shall be otherwise unable to perform due to its financial condition;

(d) Architect (or any of its Consultants) otherwise shall be in default under the terms of this Agreement;

(e) Architect shall fail to maintain in good standing its professional license to practice in the state in which
the Project is located; or

(f) Architect shall fail to make timely payments to its Consultants.

§9.2.2 Upon the termination of this Agreement pursuant to Paragraph 9.2.1, Owner shall have the right to deduct
from any amounts due and payable to Architect hereunder to the termination date but withheld or not paid, all
additional costs and expenses which Owner may incur, including, without limitation, the expense of engaging
another Architect and replacing any Consultant for the Project.

§ 9.3 Rights and Remedies upon Termination:

§9.3.1 Nothing contained in this Agreement shall limit in any manner any and all rights or remedies otherwise
available to Owner by reason of a default by Architect under this Agreement, including, without limitation, the right
to seek full reimbursement from Architect for all costs and expenses incurred or to be incurred by Owner by reason
of Architect’s default hereunder and which Owner would not have otherwise incurred if Architect had not defaulted
hereunder. Architect shall not under any circumstances be compensated for lost anticipated profits, any fee portion
of total Compensation, to the extent discernible, or costs resulting from the termination.

§9.3.2 Upon any termination of this Agreement in accordance with the provisions of this Article 9, Architect shall:

(a) Discontinue all of its services from and after the date of the notice of termination, except as may be
required by Owner to complete any item or portion of such services to a point where discontinuance
will not cause unnecessary waste or duplicate work or cost;

(b) Cancel, or, if so directed by Owner, transfer to Owner, all or any of the commitments and agreements
made by Architect relating to the Project, including, without limitation, Architect’s agreements with its
consultants, to the extent same are cancelable or transferable by Architect;

(c) Transfer to Owner, as directed, in the manner, to the extent and at the time directed by Owner, all
supplies, materials and other property produced as a part of, or acquired in the performance of,
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Architect’s Services in connection with the Project, including, without limitation, plans, drawings,
CAD documentation, computer discs, programs, reports, models and photographs; and

(d) Take such other actions as Owner may reasonably direct.

§ 9.4 Owner may, at any time and for any reason, direct Architect to delay or suspend its Services under this
Agreement for a period of time. Such direction shall be in writing and shall specify the period during which
Services are to be stopped. If Owner directs Architect to delay or suspend its Services for a reason other than any
act or omission of Architect or consultants or any of their respective agents or employees, Architect shall be entitled
only to payment of that portion of total compensation that therefore has not been paid to Architect to the date of such
written direction on account of the Services actually and satisfactorily performed by it prior to such delay or
suspension. Architect shall resume work upon the date specified in such direction or upon such other date as
Owner may thereafter specify in writing upon reasonable notice to Architect.

| (Paragraphs deleted)
ARTICLE 10 MISCELLANEOUS PROVISIONS
§ 10.1 This Agreement shall be governed by the laws of the State of Indiana.

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201-2007, General
Conditions of the Contract for Construction, as modified.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. In the event Owner retains legal counsel and/or expert consultants for the purpose
of enforcing and/or defending its rights or position under this Agreement, then, as part of any judgment in favor of
Owner resulting therefrom, Owner shall be awarded recovery from Architect of Owner’s expenses for attorneys’ and
consultant’s fees, plus all other costs of litigation and/or dispute resolution.

(Paragraph deleted)

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor
of a third party against either the Owner or Architect.

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,

presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
form at the Project site.

§ 10.7 (a) Owner shall not, under any circumstances, be liable for any damages (whether foreseen, unforeseen,
actual, consequential, or otherwise) suffered by the Architect, its agents, or subcontractors (or anyone else for whom
the Architect may be liable) arising from or in connection with any injury or damage suffered while on or around the
specific project site or any portion thereof.

(b) Notwithstanding anything to the contrary contained elsewhere in this Agreement, in no event shall the Architect
or any subcontractors claim or receive any consequential or other special damages, or lost profits on account of any
claim submitted in connection with this Agreement, including, without limitation, expenses arising from Owner’s
performance or nonperformance of the terms of this Agreement, or otherwise, or claim damages for delay for any

reason, for which the exclusive and sole remedy shall be an extension of the time for completion of the services, if
such is warranted and permitted by Owner.

§ 10.8 Architect will pay when due all claims for services, material or labor incurred at Architect’s request in the
performance of this Contract. To the fullest extent permitted by law, Architect will indemnify, defend and hold
harmless owner and the Project from and against any and all mechanics’ liens or stop notices of any kind or
character whatsoever that may be recorded, filed or served with respect to the Project by Architect or Architect’s
Consultants arising out of or in any manner connected with the performance of this Contract or any subcontract
made pursuant to or in connection with the performance of this Contract. Architect will, at its own expense, defend
any and all actions based upon such mechanics’ liens or stop notices and will pay all charges of attorneys and all
costs and other expenses arising therefrom. If Architect fails to defend any such action to which Owner is a party,
Owner may defend itself with counsel of its choice, and Architect will indemnify Owner from and against all costs
and fees incurred by Owner in such action. [f any such lien or stop notice is recorded or served with respect to the
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Project or Architect’s Consultants arising out of or in any manner connected with the performance of this Contract,
Architect will, at its sole cost and expense, immediately record or file, or cause to be recorded or filed, in the office
of the appropriate public official in which such lien or stop notice was recorded, or with person(s) on whom such
notice was served , a bond executed by a good and sufficient surety, and approved by Owner, in a sum equal to one
and one-half (1-1/2) times the amount of such lien or stop notice, which bond will guarantee the payment of any
amounts that Architect’s Consultants may recover on the lien or stop notice together with any attorneys’ fees and
costs of suit in the action, if any, that such Consultants may recover therein.

§10.9 E-Verify Program. The Architect affirms under penalties of perjury that he/she/it does not knowingly employ
an unauthorized alien.

§10.10 Pursuant to Ind. Code § 5-22-16.5-13(b), Architect certifies that Architect is not engaged in any investment
activities in Iran.

§10.11.1 EQUAL OPPORTUNITY. The Architect and the Architect’s Subcontractors shall not discriminate against an
employee or applicant for employment because of race, religion, color, sex or national origin. The Architect shall
take affirmative action to ensure that applicants are employed, and that employees are treated during employment
without regard to their race, religion, color, sex or national origin. Such action shall include, but not be limited to,
the following: employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship. The

Architect agrees to post in conspicuous places, available to employees and applicants for employment, notices
setting forth the policies of non-discrimination.

§10.11.2 Records. Architect shall maintain complete and accurate records of all documents associated with
providing the Services under this Agreement. All such records shall be available for inspection and audit by
Owner, its designee, or the Indiana State Board of Accounts. Failure to maintain accurate records and valid licenses,

registrations, certifications, or insurance shall constitute breach of this Agreement and may result in termination of
the Agreement.

§10.11.3 Laws, Rules, and Regulations. In performing the Services, Architect warrants that it has knowledge of]
understands, and shall comply with all applicable federal, state, and local laws and regulations, including without
limitation, those laws and regulations relating to the environment, health, safety, and welfare, discrimination in
employment, conflicts of interest, and accounting records and requirements. SHOULD ANY APPLICABLE LAW OR
REGULATION CHANGE DURING THE TERM OF THIS AGREEMENT, ARCHITECT SHALL BE
RESPONSIBLE FOR COMPLIANCE WITH THE VERSION OF SUCH LAW OR REGULATION IN FORCE AT
THE TIME THE SERVICES ARE PROVIDED UNDER THIS AGREEMENT.

§10.11.4 Permits and Licenses. Architect and any of its consultants shall obtain and keep in effect all permits,
licenses, registrations, insurance certificates, and other certificates or approvals required for every aspect of the Services
performed under this Agreement. At the request of Owner, Architect shall provide Owner with copies of all licenses,
permits, registrations, insurance certificates, and other certificates and approvals related to performing the Services
described under this Agreement. Architect and any of its employees and consultants will comply with all applicable
licensing standards, certification standards, accrediting standards and any other laws or regulations governing the
Services to be provided by Architect pursuant to this Agreement. Owner shall not be required to reimburse Architect
for any services performed when Architect or its employees, contractors or subcontractors are not in compliance with
such applicable standards, laws or regulations. Architect shall give Owner immediate verbal and written notice of any
revocation or cancellation of any required license, permit, registration, and insurance certificate or approval. If the
Architect is a foreign (out-of-state) entity, it shall be required to furnish a certificate from the Secretary of State of
Indiana showing that the entity is registered and authorized to transact business in the State of Indiana.

§10.11.5 Records; Audit. Architect shall maintain books, records, documents, and other evidence directly pertinent
to performance of the Services under this Agreement in accordance with generally accepted accounting principles
and practices consistently applied. Architect shall also maintain the financial information and data used by
Architect in the submission or preparation of any cost submission, statement or summary submitted to Owner or any
funding agency. Owner shall, until the expiration of three (3) years after final payment under this Agreement, have
access to and the right to examine, inspect, audit, and copy directly pertinent books, documents, papers and records
of Architect involving any transaction related to this Agreement. The periods of access and examination as
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described herein shall continue until any disputes, claims, or litigation arising out of the performance of this
Agreement has been resolved.

§10.12 Non-Appropriation. Notwithstanding any other provision of this Agreement, if funds for the continued
fulfillment of this Agreement by Owner are at any time insufficient or not forthcoming through failure of any entity
to appropriate funds or otherwise, then Owner shall have the right to terminate this Agreement without penalty by
giving written notice documenting the lack of funding.

ARTICLE 11  COMPENSATION

§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as
follows:

(Insert amount of, or basis for, compensation.)

Payment of the stipulated fee of Dollars ($ ), allocated
to the various phases as set forth in paragraph 11.3 below

§ 11.2 For Additional Services designated in Section 4, if any, the Owner shall compensate the Architect as
(Paragraphs deleted)
mutually agreed by Owner and Architect.

§ 113
(Paragraphs deleted)

Where compensation for Basic Services is based on a stipulated sum the compensation for each phase of services
shall be as follows:

Schematic Design Phase Ten percent ( 10 %)
Design Development Phase Fifteen percent ( 15 %)
Construction Documents Forty-Five percent ( 45 %)
Phase

Bidding or Negotiation Phase Ten percent ( 10 %)
Construction Phase Twenty percent ( 20 %)
Total Basic Compensation one hundred percent ( 100 %)

§ 11. 4 In the event Owner and Architect agree (as referenced in paragraph 11.2 above) that Architect will be

compensated for Additional Services based in whole or in part on hourly billing rates, those rates shall be fixed as
follows:

SEE ATTACHED EXHIBIT OF HOURLY BILLING RATES

(Paragraphs deleted)
§ 115
(Paragraphs deleted)
COMPENSATION FOR REIMBURSABLE EXPENSES
§ 11.5.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include
expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as follows:
.1 Transportation and authorized out-of-town travel and subsistence;
.2 Fees paid for securing approval of authorities having jurisdiction over the Project; and
3 Architect assumes that design documents will be transmitted electronically and, therefore, Architect
does not anticipate incurring copying costs. If Architect is requested to produce multiple hard copy

sets of design documents, for bidding or otherwise, such copying costs shall constitute Reimbursable
Expenses.

§ 11.5.2 For Reimbursable Expenses the compensation shall be the actual expenses incurred by the Architect.
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§ 11.6 PAYMENTS TO THE ARCHITECT
Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.

(Paragraphs deleted)

(Table deleted)

(Paragraphs deleted)

ARTICLE 12 SPECIAL TERMS AND CONDITIONS

Special terms and conditions that modify this Agreement are as follows:

§12.1 Architect shall present the qualifications and obtain Owner’s prior written approval of all Consultants
required to carry out Architect’s Basic Services. Architect shall be responsible for the services and the coordination
of its employees and consultants in accordance with the terms and conditions of this Agreement. Nothing in this

Agreement shall imply or establish any contractual relationship between any of Architect’s employees, Consultants
and Owner.

§12.2 Architect agrees that it will promptly advise Owner in the event any Consultant is unable to obtain or
maintain requisite insurance coverages. Architect shall obtain Owner’s prior written approval of any deviations in
such insurance coverages prior to entering into an agreement with such Consultant.

§12.2.1 Architect agrees that it will contractually obligate its Consultants to promptly advise Architect of any
changes or lapses of the requisite insurance coverages and Architect agrees to promptly advise Owner of same.

Architect assumes all responsibility for monitoring Subconsultants’ insurance certificates for compliance with the
insurance provisions of this Agreement.

§12.3 Architect agrees that it will contractually obligate its Consultants to indemnify and hold harmless the
indemnitees identified in Article 10 to the same extent that Architect is required to indemnify and hold harmless said
indemnitees pursuant to Article 10.

§12.4 Architect hereby represents for itself and its Consultants that:

(a) Architect and its Consultants are duly qualified, licensed, registered and authorized by law to provide
the professional services required by this Agreement and in the Project locale.

(b) The Construction Documents prepared by Architect and its Consultants are or will be complete and
adequate in all respects for construction of the Project. Architect shall notify Owner in a prompt and
timely manner of any discussed discrepancies, inconsistencies or missing information necessary to
provide complete Construction Documents for construction of the Project. Failure to notify Owner

will be considered a breach of standard of professional practice set forth in Section 2.10 of this
Agreement.

(c) Architect and its Consultants are familiar with, and the Construction Documents prepared by Architect
and its Consultants comply or will comply with, and the Project, if constructed in accordance with the
Construction Documents, will comply with, all applicable restrictive covenants, zoning ordinances and
building codes and all other applicable laws, ordinances, codes, rules and regulations and requirements
of all governmental bodies and agencies having jurisdiction over the Project.

§12.41 To the extent permitted by law, the Architect, on behalf of itself and its agents (all of said parties are herein
sometimes collectively referred to as the "Indemnitors'), waives any right of contribution against and shall
indemnify, protect, defend, save and hold the Owner, all entities related to the Owner, all principals of the Owner or
its related entities, their respective agents, employees, partners, and anyone else acting for or on behalf of any of
them (all of said parties are herein collectively referred to as the "Indemnitees") harmless from and against all
liability, damage, loss, claims, demands, actions, and expenses, including but not limited to attorneys’ fees of any
nature whatsoever that arise out of or are connected with or are claimed to arise out of or be connected with: (i) the
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negligent performance of work to be performed by the Architect hereunder (or any negligent act or omission of the
Indemnitors), or (ii) the failure of any Indemnitor to comply with the laws, statutes, ordinances, or regulations of any
governmental or quasi-governmental authority.

§12.4.2 Without limiting the generality of the foregoing, the indemnity hereinabove set forth shall include all
liability, damages, loss, claims, demands, and actions on account of personal injury, death, or property loss to any
Indemnitee, any of Indemnitee’s employees, agents, licensees, or invitees, or to any other persons, whether based on
or claimed to be based on statutory, contractual, tort, or other liability of any indemnitor or any other persons.
Without limiting the generality of the foregoing, the liability, damage, loss, claims, demands, and actions for
trademark, copyright, or patent infringement, for unfair competition or infringement of any other so-called
"“intangible" property right, for defamation, false arrest, malicious prosecution, or any other infringement of personal
or property rights of any kind whatever or which arise out of failure of the Indemnitors to discharge the duties
specified herein. Any Indemnitee shall be entitled to recover all costs and expenses, including attorneys’ fees, from
any Indemnitor whom the Indemnitee has had to compel by legal process to abide by the terms of this provision.

ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents listed below:

A AIA Document B101™-2007, Standard Form Agreement Between Owner and Architect
| .2 AIA Document A201™-2007, General Conditions of the Contract for Construction (as modified).

.3 Other documents:
Indianapolis-Marion County Public Library Request for Qualifications for Architecture Design Services

AIA Document G201 - 2013™ - Project Digital Data Protocol Exhibit

(Paragraph deleted)
AIA Document G202 - 2013™ - Project Building Information Modeling Protocol Exhibit

AIA Document E203 - 2013™ — Building Information Modeling and Digital Data Exhibit

To the extent any terms of the various contract documents conflict, the terms of this AIA Document B101
and AIA Document A201 shall control.

This Agreement entered into as of the day and year first written above.

OWNER INDIANAPOLIS-MARION COUNTY PUBLIC ARCHITECT (NAME OF FIRM)
LIBRARY
(Signature) (Signature)
M. Jacqueline Nytes
Chief Executive Officer
(Printed name and title) (Printed name and title)
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