MEETING #2 SUMMARY

E. coli Workgroup


Date:

December 14, 2006

Time:

1:30 – 3:30 P.M.
Location:
IGCN, 13th Floor, Commissioner’s Large Conference Room

Present at the meeting: (* -- via teleconference)
Tom Anderson* (Save the Dunes), Larry Kane (Bingham McHale), Laurel O’Sullivan* (National Resources Defense Council), Jodi Perras (Perras & Associates), Glenn Pratt (Sierra Club), Rosemary Spalding (City of Indianapolis), Dick Van Frank (Improving Kids’ Environment), Dave Wagner (WPCB), 

Representing IDEM: Bruno Pigott, Martha Clark Mettler, Bowden Quinn, Dennis Clark, Paul Higginbotham, Catherine Hess, Cyndi Wagner, Jerry Dittmer, John Nixon, and MaryAnn Stevens.
Review of Meeting Summary of November 9, 2006

Brett Barber submitted (via e-mail) several comments to the draft meeting summary of the November 9th workgroup meeting. No other comments have been received to date. The workgroup was advised to review the November 9th meeting summary and provide comments if necessary before the next meeting of this workgroup. Acceptance of the meeting summary will be decided at the next meeting.
Workgroup Purpose

Currently, IDEM is hosting 3 workgroups all having something to do with Combined Sewer Overflow communities, including: the rulemaking (LSA Document #05-218) required by Senate Enrolled Act 620 of the 2005 legislative session concerning a CSO wet weather limited use subcategory designation; a rulemaking regarding E. coli limited to compliance issues of the single sample daily maximum; and developing nonrule policy documents from guidance regarding CSOs.

This workgroup, named the E. coli workgroup, is concerned with the compliance issues of the single sample daily maximum applied to wastewater treatment plant effluent required for meeting 235 cfu (or mpn)/100 ml. There is no intention to change the in-stream requirement for meeting the water quality standard of 235 cfu (or mpn)/100 ml. This workgroup is devoted to the issue of compliance with the standard. Workgroup members are discussing a variety of ideas to determine compliance, including a provision that would allow ten percent (10%) of samples to exceed the 235 daily maximum and a provision that would allow using a geometric mean to determine compliance with the 235 daily maximum.
Discussion on December 14 among the workgroup members present quickly revealed a preference for the 10% exceedance allowance rather than allowing the use of geometric mean which was determined to be very forgiving of compliance problems.
First Notice of Comment Period

The first meeting of this workgroup on November 9, 2006, was spent in discussing the wording of the first notice of comment period for the E. coli rulemaking. The first notice was submitted to the Legislative Services Agency, and IDEM has been given an intended date of posting (IDP) in the Indiana Register of December 20, 2006. The comment period will last 45 days and end on February 3, 2007.
Agenda for December 14, 2006

The prepared agenda indicated that the workgroup on December 14th would prioritize discussion topics for future workgroup meetings and establish the intended number of workgroup meetings.

It was a good goal though the number of meetings was not established and the discussion topics quickly eliminated the geometric mean possibility and directed discussion to the 10% exceedance with the possibility of a cap on the maximum that an exceedance can be beyond the 235 daily maximum.

Laboratory visit
Jodi Perras suggested a visit to a testing laboratory might be beneficial to observe samples being tested.
Dave Wagner offered to prepare a power point presentation showing the laboratory process for the Colilert test.

Dennis Clark offered the state’s mobile lab as an opportunity for viewing the conduct of testing but realized the labs are all winterized and out of use until Spring.
Discussion proceeded on the equivalency between the state required membrane filter test method and the Colilert test method that the state accepts (due to its greater ease). Note that the state rules require the membrane filter test method though there is no approved methodology for the test. Jerry Dittmer clarified that the state requires a permittee to do a comparison study between the membrane filter test and the Colilert test before the permittee may use the Colilert test.

Jerry Dittmer is not in favor of specifying a test method in rules because a better test may come along.

Dennis Clark stated both tests are accurate if done correctly. All seemed to agree that the problem with sampling has to do with the innate problems of bacteriologic sample taking and whether the sample is contaminated by extraneous contact.
Dave Wagner thought discussion on test methods is broadening the rulemaking effort and wants the rulemaking to be narrowly confined to the issue of compliance with the single sample daily maximum of 235 for E. coli.
10% exceedance of 235
Workgroup members emphasized that this rulemaking is not a water quality standards change but a focus on compliance with the single sample maximum limitation of 235 cfu (or mpn)/100 ml. Mention was made again of the lack of a homogenous nature of wastewater effluent and that effluent variability translates into variability in sampling test results. Some asked whether allowing 10% of the sample results to exceed the 235 limit would result in permittees taking extra samples in order to try to assure meeting the requirement for 90% of the results. IDEM staff members answered that all results would be required to be reported, and the additional expense of testing more samples would be limiting, especially for small and medium size facilities.

Dick Van Frank and Dave Wagner proposed that a more harmful result could come about if, in order to meet E. coli compliance, facilities were to dump extra disinfectant (chlorine) into the effluent to reduce E. coli thereby harming aquatic life with the chlorine discharge. Formerly, 0.5 to 1.0 ppm chlorine residual in the chlorine contact tank was accepted as E. coli compliance, but currently all permittees must test for E. coli rather than relying on chlorine residual. Dechlorination is required, but the discharge of residual chemicals from chlorination and dechlorination could be harmful to aquatic life.
Dennis Clark and Jerry Dittmer reminded the workgroup that state rule does not allow effluent to have E. coli greater than the 235 maximum. Larry Kane agreed that rules do not allow use of a mixing zone for E. coli testing, but he doesn’t believe that precludes that state from making changes in the rule. Dennis Clark feels it is necessary to bring EPA into this conversation about allowing 10% of sample results to exceed 235 for E. coli.
Sampling frequency

The most minimal sampling frequency in permits currently for E. coli is one sample per week. 

Under the 10% exceedance proposal, a permittee would need to take a minimum of 10 samples per month to be able mathematically to achieve a 10% reduction of sample results producing compliance. Rounding of results will not be allowed.

Laurel O’Sullivan, National Resources Defense Council, stated she is not opposed to flexibility, but there needs to be protection of public health. She proposes that sample averages should be done on a daily basis and suggested samples taken every 4 to 6 hours with a violation to trigger resampling.
Many within the workgroup pointed out that laboratory lag time in receiving results would make resampling due to an exceedance a pointless endeavor. Contract labs working for facilities usually take up to a week to provide results to the facility.
Laurel O’Sullivan requested to be able to take time and submit her proposal later to the workgroup concerning her thoughts regarding the need for sampling to be more frequent. Participants agreed she could submit her proposal in writing.

Jerry Dittmer pointed out that permit monitoring frequency is determined based on design flow and that small facility operators are not on-site enough hours every day to do increased sampling. Jerry indicated that extensive and complicated sampling regimens would need to be included in permits and indicated that such complicated language is often difficult to understand and implement by permittees.
Rosemary Spaulding stated that Indianapolis could accept either the 10% exceedance or the geometric mean allowance as a resolution to the E. coli daily maximum compliance problem.

The workgroup agreed that additional sampling, beyond what is required in a permit, in order to take advantage of the 10% exceedance proposal would be an option for a facility to use if it wanted but not a requirement to take additional samples.
NEXT STEPS
· Dave Wagner offered to prepare and present a power point presentation on laboratory testing for E. coli.

· Dennis Clark or Martha Clark Mettler is to contact EPA and advise the federal agency of our workgroup’s intentions regarding the E. coli single sample maximum compliance issue.

· Jodi Perras volunteered herself and Brett Barber to provide research done earlier on other state rules.

· Contact is needed with small facilities that should be included in this workgroup or represented by such groups as IWEA or IACT.
SCHEDULING OF NEXT MEETING
The next meeting will be Wednesday, January 10, 2007, 1:30 p.m. to 3:30 p.m., in the Commissioner’s Large Conference Room of IGCN, on the 13th floor. There is no Water Pollution Control Board meeting on January 10th and that day is open on Dave Wagner’s calendar so he can attend the workgroup meeting and give his power point presentation on laboratory testing for E. coli. It was agreed to hold subsequent meetings on the second Thursday of each month.

Page 1 of 3

December 14, 2006


