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	Instructions
for State Form 52884 (5-14)

Request for Certificate of Financial Responsibility Form
 (August 1, 2016)

	This instruction page will provide you with general information on how to complete the Request for Certificate of Financial Assurance (COFA) form.  A COFA is required for each regulated petroleum UST facility in Indiana where the UST owner or operator is using the Excess Liability Trust Fund (ELTF) as their form of financial responsibility (FR).  Each section of the request form is referenced with a letter corresponding to the letter of the instructions in the left column.  Please note, if you have to complete the information on this form by hand, do it very clearly.  Illegible forms will be rejected by the UST Section and returned to the UST owner or operator as applicable.  Previously submitted COFA request forms can be viewed at IDEM's Virtual File Cabinet. On the “Document Search” page, scroll down in the Index drop-down to FID, and input your facility’s FID number in “Value” to find previous COFA Forms.
This version of the Request for Certificate of Financial Assurance is a fillable Adobe Acrobat file.  The information can be entered into one of these files for each individual site and saved or written in ink.  Future COFA forms can then be updated quickly and submitted to the UST Section. We do not accept electronic submission of this form.

In order to obtain your COFA, you must attach your Certification of Financial Responsibility (COFR) which is detailed under 329 IAC 9-8-21(c).  

NOTE:  As of July 1, 2016, the right half of Section B may be left blank until the form is revised.  With the change in the deductible associated with the ELTF to $15,000 for all sites, the variable deductible originally described under ID 13-23-8-3 no longer applies.

COFA requests submitted prior to July 1, 2016 will be addressed under the former statute.


	Header Information

	
Complete the Facility ID number and the UST owner or operator ID number in the top, left-hand corner of the first page. 


	A.          UST OWNER OR OPERATOR INFORMATION

	Every regulated petroleum UST facility in the State of Indiana must maintain an FR mechanism in accordance with 329 IAC 9-8.  The amount of total coverage required will be determined in this section.  If the owner and operator of a petroleum UST are separate persons, only one person is required to demonstrate financial responsibility; however, both parties are liable in the event of noncompliance.   

In the first box in Section A, either choose “Owner” or “Operator” or write the word legibly.  The second box will auto-fill with “IC 13-11-2-150” for the “Owner” citation or “13-11-2-148” for the “Operator” citation based on your choice of “Owner” or “Operator”.  Otherwise, legibly write the appropriate citation.  

The third box will determine if the UST owner or operator must have $1,000,000 or $2,000,000 of FR for the site.  If, as an owner or operator, you own or operate 100 or fewer USTs in Indiana, you must have $1,000,000 of coverage.  If you own or operate 101 or more USTs in Indiana, you must have $2,000,000 of coverage.  Either choose the appropriate amount of USTs or legibly write “100 or fewer” or “101 or more” in the box.
The fourth box will auto-fill like the first box.  Otherwise, legibly write the appropriate amount of either “$1,000,000” or “$2,000,000” as applicable to your situation.


	B.          UST FACILITY INFORMATION

	The information in the left side of this section should be identical to the most recent submittal of the UST Notification Form for this UST facility.  If it is different due to an address update, insure that an accurate and updated UST Notification Form (State Form 45223) is submitted prior to making your COFA request.  The current name of the business and the full 911 address should be placed in the appropriate location.  IDEM requires a "General Facility Point", with an accuracy of 15 meter RMSE at 95% confidence level, be included in the “GPS Location”.  IDEM's Spatial Data Collection Standards can be reviewed here:  IDEM Spatial Standards.  
You should be able to copy and paste this information directly from the most recent electronic copy of the UST Notification Form created for a particular UST facility.


	The information on the right side of Section B should be ignored and left blank.  Due to the changes in the statutes that took effect on July 1, 2016, the right side of Section B no longer applies.  All sites now have a deductible of $15,000.  If an owner or operator is maintaining FR for 13 or more USTs, they must have an FR instrument for $30,000.
Our staff is in the process of revising the form but it could take some weeks for it to be completed and approved.  Until then, our staff know how to handle the changes.


	C.          ELTF DEDUCTIBLE MECHANISMS

	The FR regulations for UST owners and operators are found at 329 IAC 9-8 and may be reviewed online at 329 IAC 9 and scroll down to Article 9, Rule 8. 
329 IAC 9-8-11 discusses the ELTF and the mechanisms that a UST owner or operator may use to demonstrate that they can pay the ELTF deductible required under IC 13-23-8-3 and 329 IAC 9-8-11(b).  
After an owner or operator obtains a mechanism to cover the ELTF deductible for their site(s), they must create a Certification of Financial Responsibility (COFR) statement.  Please see 329 IAC 9-8-21(c) for the required format of the COFR.

The UST owner or operator may use any one of the mechanisms or a combination of the mechanisms described in Section C. Place an (X) in the appropriate box(es) to the left of the mechanism you have will use to demonstrate the ability to pay ELTF deductible.  In the column to the right, type the appropriate amount or write the amount in.
A total will appear at the bottom of the column.  That total must be at least as much as the amount shown in the bottom box on the right side of Section B.

An owner or operator must submit a copy of their COFR the COFA Request Form.  


	ELTF Loan Commitment Letter (9-8-11(c)(1)): An owner or operator may meet the deductible amount by obtaining a letter signed by an officer of a federally insured financial institution (i.e. FDIC insured bank) that verifies the financial institution's commitment to issue a loan to the owner or operator, if necessary, to pay the applicable deductible.  This letter must be reviewed and updated annually by the financial institution.  The deductible amount will depend on the items listed above in the instructions for Section B.


	ELTF Certificate of Deposit (9-8-11(c)(2)) and Standby Trust Fund (9-8-13): An owner or operator may demonstrate ability to pay the deductible by obtaining a certificate of deposit (CD) from a federally insured financial institution.  Again, see IC 13-23-8-3 for the applicable deductible amounts.  This option also requires the establishment of a Standby Trust Fund in accordance with 329 IAC 9-8-13.


	ELTF Tangible Net Worth Letter (9-8-11(c)(3)): An owner or operator may demonstrate ability to pay the deductible by obtaining a Tangible Net Worth Letter.  This letter must be produced by an independent certified public accountant (CPA) or independent professional accountant that verifies the tangible net worth of the owner or operator is sufficient to pay the applicable amount (see discussion above about the deductible amount).  A Tangible Net Worth Letter is valid for one year.  It must be reissued by the CPA annually after a review of the owner's finances.  


	ELTF Liability Insurance (9-8-11(c)(4)): An owner can get an insurance policy to demonstrate the ability to pay deductible.  The policy should specifically state it is to be used to cover the deductible amount for the specific facility and that the coverage is for pollution caused by releases from UST systems.


	ELTF Surety Bond (9-8-11(c)(5)): This surety bond is effectively the same as the one found above at 329 IAC 9-8-9, but only needs to demonstrate the ability to pay deductible.  The bond must have the same details as listed in 329 IAC 9-8-9.


	ELTF Letter of Credit (9-8-11(c)(6)): An owner or operator may demonstrate the ability to pay the ELTF deductible by obtaining an irrevocable standby letter of credit (LOC) issued by a federally insured financial institution.  The LOC must follow the same format as the LOC under 329 IAC 9-8-10.


	ELTF Trust Fund (9-8-11(c)(7)) and Standby Trust Fund (9-8-13): An owner or operator may demonstrate the ability to pay deductible by establishing a trust fund.  This trust fund must follow the same requirements as detailed in 9-8-12.  This option also requires the establishment of a Standby Trust Fund in accordance with 329 IAC 9-8-13.


	ELTF Guarantee (9-8-11(c)(8)): An owner or operator may demonstrate the ability to pay the deductible by obtaining a written guarantee from a person other than the owner or operator that verifies the guarantor's ability to pay the applicable amount under subsection (b).  The written guarantee must disclose the relationship between the guarantor and the owner or operator. The guarantor shall use one or more of the mechanisms under this subsection.


	ELTF Local Government Bond Rating Test (9-8-11(d)(1)): A local government owner or operator may demonstrate the ability to pay the deductible by meeting a bond rating test under section 14 of this rule. The local government owner or operator shall list the amount under subsection (b) for the "per occurrence" and "annual aggregate" amounts in the letter from the chief financial officer.


	ELTF Local Government Financial Test (9-8-11(d)(2)): A local government owner or operator demonstrate the ability to pay the deductible by passing the financial test specified in section 15 of this rule. The local government owner or operator shall list the amount under subsection (b) for the "per occurrence" and "annual aggregate" amounts in the letter from the chief financial officer.


	ELTF Local Government Guarantee (9-8-11(d)(3)): A local government owner or operator demonstrate the ability to pay the deductible by obtaining a guarantee that conforms to section 16 of this rule. The local government owner or operator shall list the amount under subsection (b) for the "per occurrence" and "annual aggregate" amounts in the local government guarantee with standby trust made by a local government. The local government owner or operator shall list the amount under subsection (b) for the "per occurrence" and "annual aggregate" amounts in the local government guarantee without standby trust made by a local government.


	ELTF Local Government Dedicated Fund (9-8-11(d)(4)): A local government owner or operator may demonstrate the ability to pay the deductible by establishing a dedicated fund account that conforms to section 17 of this rule. The local government owner or operator shall list the amount under subsection (b) for the "per occurrence" and "annual aggregate" amounts in the letter from the chief financial officer.


	D.          UST OWNER OR OPERATOR CERTIFICATION

	The owner or operator’s information in the left side of Section D should match the most recent submission of the UST Notification Form for a particular UST facility.  You can copy and paste that information directly into the form if you have filled a UST Notification Form out electronically.  The name typed or written under the oath on the right side of Section D, must already be on record as the owner or operator or as an authorized representative of the owner or operator 
The signature must be a wet-ink signature.  No photocopies will be accepted.  IDEM may issue the COFA via email.  If you wish to receive your COFA as a full color pdf file, please include your email address on the bottom line of Section D.
NOTE:  329 IAC 9 is currently being re-written to adopt rule language required by the EPA after an updated version of the federal UST rule, 40 CFR Part 280, was published in October 2015.  During the re-write of 329 IAC 9, IDEM intends to move closer towards electronic or online submission of forms.  The requirement for a wet-ink signature will likely be removed at that time, but until the new version of 329 IAC 9 is effective, wet-ink signatures are still required.


