Small Business Economic Impact Statement

1. Estimate the number of small businesses, classified by industry sector, that will be subject to the proposed rule:

The antidegradation rule will affect all direct dischargers to surface waters of the state, most notably those that are required to have National Pollutant Discharge Elimination System (NPDES) permits or those with general permits under 327 IAC 15, if a discharger proposes a new or increased loading of a regulated pollutant to a surface water of the state. Based on 2009 permit submissions, assuming that all minor permits are associated with small businesses and are required to perform an antidegradation demonstration, 14 industries, 35 coal mines, 6 pipeline companies, 3 sand and gravel and 1 petroleum terminal may have been subject to this rule.  Only the 14 industries may have needed to actually complete an antidegradation analysis as part of their application.  
2. Estimate the average annual reporting, record keeping, and other administrative costs that small businesses will incur to comply with the proposed rule:

This rule does not have annual reporting, record keeping, or other administrative costs. 

3. Estimate the total annual economic impact that compliance with the proposed rule will have on all small businesses subject to the rule:

Based on 2009 permit submissions, assuming an average consultant cost of $100 per hour, the cost per application would be $16,000 and the total onetime cost to small businesses would be no more than $224,000.  It is possible that new or increased discharges from  a small business would meet the de minimis exemption of 327 IAC 2-1.3-4(c)(1), then such businesses would only need to submit the minimal information to allow the commissioner to verify the proposed discharge is de minimis. In that case, the estimated cost per application is $4,000 and the total onetime cost to small business would be $56,000.
4. Provide justification for any requirement or cost imposed on small business by the rule and not expressly required by the authorizing statute or any other state or federal law:
The Clean Water Act requires states to have water quality standards, including antidegradation standards and implementation procedures that apply to all NPDES permit holders, regardless of their size.  U.S. EPA is actively reviewing a petition from a number of environmental groups requesting that Indiana’s NPDES permit program approval be withdrawn because Indiana does not have antidegradation regulations that meet Clean Water Act requirements. 
Regulatory Flexibility Analysis 

1. Identify any less stringent compliance or reporting requirements for small businesses

This rule does not have annual reporting or record keeping requirements. The rule requirements have to do with the onetime preparation of an antidegradation demonstration if a discharger proposes a new or increased loading of a regulated pollutant to a water of the state. If that antidegradation demonstration is approved by the commissioner to allow the new or increased discharge, then the existing NPDES rules contain the applicable reporting and record keeping requirements. These requirements apply equally to all dischargers, regardless of their size.

2. Identify less stringent compliance deadlines or reporting requirements for small businesses:
This rule does not contain schedules or deadlines for compliance or reporting requirements.
3. Identify any consolidation or simplification of compliance or reporting requirements for small businesses:

This rule does not contain schedules or deadlines for compliance or reporting requirements.
4. Explain if there are performance standards for small businesses instead of design or operational standards imposed on other regulated entities by the rule:

Performance standards are the core of the requirements of the antidegradation rule and are written to guide all dischargers of proposed new or increased loadings of regulated pollutants, regardless of their size.
5. Are there any exemptions for small businesses from any requirements or costs imposed by the rule?
This rule does not exempt an entity due to size. Section 4 of the rule lists the various exemptions from the requirement of preparing an antidegradation demonstration, but, other than the de minimis discharge exemption, which is based on the size or amount of the new or increased discharge of a regulated pollutant, those exemptions are not based on size of the business. Small businesses are more likely to qualify for an exemption from the requirements of the rule.
6. If no listed alternative is implemented, provide a statement that explains the reasons for not choosing the alternatives, including date, studies or analysis relied upon. 

The Clean Water Act requirements are based upon the amount of pollution to be discharged, not on the size of the businesses. Indiana’s proposed rule does provide reduced requirements for small discharges that might be associated with a small business.
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