Attachment A

Outline of Key Concerns

Indiana urges U.S. EPA to consider the most recent air quality data

· Indiana encourages U.S. EPA to consider the impact of quality assured monitoring data for 2006-2008, which should be available in February 2009, prior to the effective date of the nonattainment designations.  Under the annual PM2.5 standard, several counties were designated nonattainment and then were reclassified attainment prior to the effective date when new quality assured monitoring data became available.  Ambient air quality monitoring through August 2008 indicates that all of the monitors within Indiana will attain the 24-hour PM2.5 standard based on the monitor values from 2006 through 2008.  Over half of Indiana’s monitors (22 out of 36) have a 2008 critical value above 40 µg/m3, meaning the 2008 values will have to be above 40 µg/m3 in order for the 2006-2008 design value to be over the standard.  The critical values in Indiana have not been that high since 2005, and have traditionally been below that mark.  Additionally, recent regional modeling conducted by the Lake Michigan Air Directors Consortium (LADCO) has demonstrated that every monitor in Indiana will attain the 24-hour PM2.5 standard by the close of 2009.  Therefore, U.S. EPA should not base preliminary designations on monitoring information that will be outdated by the time final designations are made.  Because there is a stigma associated with nonattainment designations, Indiana urges the U.S. EPA to carefully review all available monitoring information, data analyses, and modeling information prior to imposing undue economic hardship on states and local areas.  Please refer to Attachments B, C, D and E for additional information concerning these matters.

U.S. EPA needs to make a documented reasoned determination on Indiana’s exceptional events flags for all PM2.5 data used to determine compliance with the 24-hour PM2.5 NAAQS
· As part of Indiana’s recommendations made on May 30, 2008, preliminary data related to exceptional events for Indiana were submitted as an appendix.  On June 13, 2008, a revised appendix was sent to U.S. EPA that included information for exceptional events that affected Indiana during 2005-2007, including information regarding a July 4th, 2007, exceptional event that was not previously submitted.  Indiana is disappointed that U.S. EPA was unable to review and concur with these exceptional events prior to proposing designations.  Concurrence from U.S. EPA concerning the exceptional events submission would have altered the proposed designation of Dubois County as nonattainment.  Publicly proposing counties as nonattainment in August 2008 without addressing exceptional events leads to a false stigma in relation to air quality in the area.  Indiana urges U.S. EPA to take into consideration all exceptional events data before proceeding with making final nonattainment designations.  Furthermore, if the designations are to be based on 2006-2008 monitored values, 2008 exceptional event submissions must be reviewed and acted upon prior to the effective date. 

U.S. EPA needs to reconsider its desire that the nonattainment areas for the 24-hour PM2.5 NAAQS match those for the annual PM2.5 NAAQS and the 8-hour Ozone NAAQS

· When designating areas under the annual PM2.5 standard, U.S. EPA relied on guidance and criteria established for the 1-hour ozone and carbon monoxide NAAQS.  Section 107(d)(4)(A)(iv) is the only citation of the CAA that references a Metropolitan or Consolidated Metropolitan Statistical Area (MSA or CMSA) boundary as the presumptive boundary for a nonattainment area.  However, not only is this citation limited to ozone and carbon monoxide areas, it is limited to areas classified as Serious, Severe, or Extreme under Subpart 2 of the CAA.  U.S. EPA relied on Subpart 1 of the CAA when it designated areas under the annual PM2.5 standard and no areas were classified.  Section 107(d)(4)(B) of the CAA defines a nonattainment area for PM10 based on a violation of the standard, suggesting that the boundary should be limited to the jurisdiction where the violation occurs.  Both the annual and 24-hour PM2.5 standards are a revised version of the PM standards.  Therefore, Indiana firmly believes that PM2.5 designations should be consistent with designations under the PM10 standard.  Since U.S. 
EPA is relying on the nonattainment boundaries for the annual PM2.5 standard to serve as the presumptive boundaries for the 24-hour PM2.5 standard, and the presumptive boundaries would be more representative of ozone as the pollutant, U.S. EPA must reconsider the criteria and presumptive boundaries prior to proceeding with final designations under the 24-hour PM2.5 standard.  
· In comparing background monitoring data from the Midwest to that from major urban areas within the Midwest (Chicago, Indianapolis, Detroit, etc.), and in consideration of substantive data analysis work conducted by the Lake Michigan Air Directors Consortium, PM2.5 concentrations do not present the same regional characteristics as ozone.  In fact, unlike ozone, PM2.5 concentrations can be influenced significantly at the local level by a single stationary source.  This is further demonstrated in comparing data from multiple monitoring sites within a single urban area, where monitored levels of PM2.5 vary significantly based on proximity to industrial activity.  Using the greater Indianapolis area as an example, monitored ozone levels throughout the nine county Central Indiana region maintain relative consistency throughout the urban area, with sites in each county measuring air quality above the new ozone standard. Measured ozone levels within the urban core tend to be consistent with what is measured in collar counties, both upwind and downwind.  This is not the case with PM2.5, where measured levels vary significantly upwind and downwind of the urban core.  Unlike with ozone, monitors that have measured air quality in the past above the 24-hour PM2.5 standard are limited to the urban core, and all sites outside the urban core measured air quality below the standard.  U.S. EPA must consider the differences between ozone and PM2.5 and factor the differences into consideration when developing the criteria and presumptive boundaries for the 24-hour PM2.5 standard prior to proceeding with final designations. Please refer to Attachments D and E for additional information.

· Indiana firmly believes that due to the localized influence (urban excess) of PM2.5, nonattainment boundaries for the 24-hour PM2.5 standard should be limited only to counties that possess a three-year average ambient monitor-based design value above the standard.  However, if the only violating monitor within the county is a source-oriented site, the boundary should be limited to the township in which the monitor resides.  This is consistent with U.S. EPA designations under the PM10 standard.  
· Recognizing that U.S. EPA is obligated to consider a county’s contribution to a downwind monitored violation of the standard, sound evidence must exist that demonstrates that a county actually contributes to the downwind violation in order for the upwind county to be designated nonattainment.  Such evidence should not only be supported by a culpability demonstration, the culpability of the upwind county, or portion thereof, must be significant.  Counties that measure air quality below the standard, and are not proven to be significantly culpable for a downwind violation, should be designated attainment.  Counties for which monitoring data does not exist, and are not proven to be significantly culpable for a downwind violation, should be considered unclassifiable and designated attainment. 
· Since there are multiple species that comprise PM2.5, and the portion of specie contribution varies by season and geographic location, relying solely on precursor emissions data weighted evenly by species is inappropriate and does not constitute a culpability demonstration. Additionally, assuming that mobile source contributions driven by population density substantiate culpability for a collar county is erroneous and contradicted by speciation and source apportionment data available to U.S. EPA.

· Indiana strongly believes that a number of Indiana counties were improperly designated as nonattainment under the annual PM2.5 standard.  For instance, Hamilton, Hendricks, Johnson, and Morgan counties were designated as part of the Central Indiana (Indianapolis) nonattainment area due to population density and assumed mobile source contribution to monitored violations in Marion County.  However, not only does measured air quality not support the designation of these counties, area and mobile sources are not culpable for the urban excess once measured in Marion County.  Since Indiana expects Marion County to measure air quality below the 24-hour PM2.5 standard by the close of 2008, U.S. EPA must ensure that this county is designated appropriately (as attainment).  Please refer to Attachment D for additional information.

· Lake and Porter counties were designated as part of the greater Chicago nonattainment area under the annual PM2.5 standard due to assumed contribution to monitored violations in northeast Illinois.  All monitor sites in Lake and Porter counties have measured air quality that meets the annual standard since 2004, and Lake and Porter counties are more downwind than upwind of the City of Chicago.  Culpability analysis prepared and submitted by Indiana to U.S. EPA on April 3, 2008 demonstrates that not only are Lake and Porter counties not culpable for monitored violations in northeast Illinois, counties designated as attainment in southeast Wisconsin are more culpable to measured levels in northeast Illinois than are Lake and Porter counties.  Since Indiana expects Lake and Porter counties to measure air quality below the 24-hour PM2.5 standard by the close of 2008, U.S. EPA must ensure that these two counties are designated appropriately (as attainment).  Please refer to Attachment D for additional information.
· In the case of Southwest Indiana, Vanderburgh and Knox counties will attain the 24-hour PM2.5 standard based on monitor values from 2006 through 2008.  If U.S. EPA reviews and approves the 2005-2007 exceptional events, Dubois County could be identified as attainment as well.  Counties like Warrick County, that measure air quality below the standard and are not proven to be significantly culpable for a downwind violation, should be designated attainment.  Therefore, Indiana expects all of Southwest Indiana to attain the standard by the close of 2008 and expects U.S. EPA to recognize the area as attainment in its final designations. Please refer to Attachments B and D for additional information.
U.S. EPA needs to reconsider its’ determination that townships with significant power plants should be designated as non-attainment based upon the cause or contribute rationale

· All five townships in Indiana that U.S. EPA proposed as being nonattainment are identified as contributing to a monitor violation in a nearby county or counties.  This is not the case in any of the five townships, which are more downwind than upwind of the violating monitors within the areas U.S. EPA proposed as nonattainment.  The stationary sources in those townships are heavily controlled and will continue to be.  Should a mandate for the Clean Air Interstate Rule be issued, Indiana will have an equivalent control program in place prior to the mandate being effective.  Since all areas are projected to attain based on SIP-quality modeling, and Indiana’s control program for electric generating units will be equivalent to Reasonably Available Control Technology, not only are reductions from facilities within the townships that U.S. EPA proposed as nonattainment not necessary, their being designated nonattainment will not result in further emission reductions or serve any purpose.  Counties and townships for which monitoring data does not exist, and are not proven to be significantly culpable for a downwind violation, should be considered unclassifiable and designated attainment. Please refer to Attachment D for additional information.

