STATE OF INDIANA DOCKET NO. EMhal060260
CIVIL RIGHTS COMMISSION - EEOC NO. 24FA10-00278

JESSICA SPAULDING, _
Complainant,

V.

SWEET HOME CHICAGO

RESTAURANTS, LLC;and
RANDY DURAN; 3
Respondents.

- FINDINGS OF FACT, CONCLUSIONS OF LAW AND
' ORDER

On September 12, 2013, Noell F. Allen Administrative Law Judge (“ALJ”) for the Indiana
Civil Rights Commission (“ICRC”)'Fentered her Proposed Findings Of Fact, Conclusions Of Law,
And Order (“the proposed decision™).

No objections have been filed to the ICRC’s adoption of the proposed decision.

Having carefully considered the foregoing and being duly advised in the premises, the ICRC
hereby adopts as its own the findings of fact, conclusions of law, and order proposed by the ALJ in

the proposed decision, a copy of which is attached hereto and incorporated herein by reference.

INDIANA CIVIL RIGHTS COMMISSION

COMMISSIONER COMMISSIONER

Dated this 27" Day of September, 2013.




To be served by first class mail on the following parties:

Jessica Spaulding.
10023 Edgewood Road
Brownsburg, IN 46112

Sweet Home Chicago Restaurants, LL.C
c/o Robert Donovan, Resident Agent
5151 East Highway 36

Avon, IN 46123

Rudy Duran
4392 Gibbs Road
Danville, IN 46122

and to be personally served on the following attorney of record:

Frederick S. Bremer, Esq.; Staff Attorney
Indiana Civil Rights Commission
Indiana Government Center North

100 North Senate Avenue, Room N103
Indianapolis, IN 46204-2255
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SWEET HOME CHICAGO
RESTAURANTS, LLC; and
RANDY DURAN; :
«. . Respondents.

PROPOSED FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER

The undersigﬁed -.‘Admjniéﬁative Law Judge (“ALJ”) for the Indiana Civil Rights
Commission (“ICRC?) sifbmits this Proposed Findings of Fab’t, Conclusion of Law, and Order
(“Proposed Decision™)to*the ICRE on the grounds of res judicata: The Respondent, Sweet Home
Chicago Restaurants, LL.C and Randy Duran (“Respondents”) was granted a “discharge” under
section 727 of title 11,:United States Code (the Bankruptcy Code). Complainant, Jessica Spaulding
(“Spaulding’”) was anamed creditor in £he bankruptcy action. - |

Having carefully .considered the foregoing and being duly_;wadviSed.m{-fhe premises, the
undersigned Administrative Law :Judge for the Iﬁdiéna.. Civil Rights Commission (“ICRC”)
proposes that the ICRC enter the following findings of fact; conclusions of 1aW,’vaAnd order.

FINDINGS OF FACT
1. This proceeding began when Spaulding filed a complaint with the ICRC against the

Respondents-alleging: dlscnmmatlon based on dlsablhty (Complaint.of: Discrimination, June
15,2010)

2. OnJune 29; 9010, the Respondents filed its answer to.the complaint.

3. Onl anuaryi& R0115the Deputy Director of the ICRC issued his Notice of F inding and
Joinder of Ehrgch)ncludmg plobable cause exists fo believe that an unlawful discriminatory
practice occurrediagainst. Spauldmg by the Respondents.

4. On Februaryi4, 2011, ALJ Robel“c D. Lange of the ICRC sent notice to. both partles of the
initial pre-heanng.-;conference to be held on March 14, 2011.
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The Respondentsudidnot appear at the initial pre-hearing conference scheduled for March 4,
2011

Spaulding epplied for an Order by Default on May 12, 2011.

ALJ Robert D Lange issued the Notice of Proposed Default Order on May 27, 2011.

On June 13; Qﬁll and July 7, 2011, ALJ Robert D. Lange issued the Order by Default and
Notice of Hgaring en‘Damages.

Judge Langezepndueted tne damages hea.ring on July 27, 2011.

On SeptemBer'QV 20 1’1 Spaulding submitted what she suggested to be the Proposed

Retommended Fmdmgs of Fact, Conclusions of Law and Order.

. Prior to the ICRC?sfifial Order on this matter, on December 11,2011, Respondents filed for

Chapter 7 barﬂcﬁnptey m-.ghe United States Bankruptcy Court for the Southern District of
Tndiana. . - L o

OnMay 1, 2.0.1'_2*,4 the Unifed States Bankruptcy Court discharged the debt related to
Spaulding’s d@scnmingtion claim.

Discharging the debt claimed by Spaulding constituted a decision on the merits of this case

by a court of competent jurisdiction.

CONCLUSIONS OF LAW

. The ICRC has jurisdiction over the subject matter and the parties.

"The doctrine of res judicata apphes in this case because three elements are satisfied:

a. There must be a common identity of the parties or their privies;

b. There must be a common identity of the cause of action; and

c. There mustbea final judgment on the merits rendered by a court of competent

Jurisdiction.

Both Respondents listed in this case, Randy Duran and Sweet Home Chicago Restaurants
LLC were Iisteﬂ 'debtofs n the bankruptcy petition therefore a common identity of the
parties or thelr pnv1es exists. The same set of operatlve facts that would be used in a hearing

before the ALJ Wmﬂd have been used in the bankruptey proceeding in order for the

bankruptcy court .te make its decision, therefore, a common identity of the cause of action

exists. Dlscha:rgmg the debt claimed by Spaulding constituted a decision on the merits of

this case by acourt of.competent jurisdiction.




. The doctrme Ofres ]udrcazfa bars re-litigation of a case where a court of competent

jurisdiction has 1ssued a ﬁnal demsmn on the merits of the case.

. The Federal Courthas held that “if a claim is submitted to and rejected by a bankruptcy

court and no appealisitaken, thev bankruptcy court’s decision is res judicata and bars further

litigation before the Commissior. Katchen v. Landy, 382 U.S. 323, 334 (1966). Therefore,

Spaulding’stoas.e:mustf'ﬁow be dismissed.

. Administrativémemiew"of this pr‘;oposed decision may be obtained by the filing of a

Writiﬁg‘ident'r@ing Witfl f’easonatble particularity each basis of each objection Within 15

days after setvice OF; this proposed decision. IC 4-21.5-3-29(d).

. Any Finding Of Fact that sh@uld have been deemed a Conclusion Of Law is hereby

adopted as such '
ORDER

. Spaulding’s cemplamt of discrimination is DISMISSED with prejudice.

SO ORDERED this 12% Day of September, 2013

| M o
Nbell F. )Allen

Administrative Law Judge
Indiana Civil Rights Commission




To be served by first class mail on the following parties:

Jessica Spaulding
10023 Edgewood Road
Brownsburg, IN 46112

Sweet Home Chicago Restaurants, LLC
c/o Robert Donoyan, Resident Agent
5151 East Highway 36

Avon, IN 46123..

Rudy Duran
+4392 Gibbs Road
Danville, IN 46122

Travis A. Van Winkle

Attorney at Law

Law Office of Travis Van Winkle, LLC
P.O. Box 34280. ; \
Indianapolis, IN 46234

and to be pefgonaﬂy served on the following attorney of record:

Frederick S. Bremer, Esq.; Staff Attorney
Indiana Civil Rights Commission
Indiana Government Center North

100 North Senate Avenue, Room N103
Indianapolis; IN 46204-2255




