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BEFORE THE STATE OF | NDI ANA
CIVIL RIGATS COW SSI ON

PUBLI C MEETI NG OF FEBRUARY 19, 2021

PROCEEDI NGS
in the above-captioned nmatter, before the |Indi ana
Gvil R ghts Conm ssion, Steven A Ranos,
Vi ce-Chair, taken before me, Lindy L. Meyer, Jr.,
a Notary Public in and for the State of |ndiana,
County of Shel by, via tel ephone on Friday,
February 19, 2021 at 1:03 o'clock p.m
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APPEARANCES:
COW SSI ON MEMBERS:
Steven A. Ranpbs, Vice-Chair
Al pha Bl ackburn
Hol I'i Harrington
James W Jackson
Terry Tol liver

| NDI ANA CIVIL RI GHTS COW SSI ON
By Gregory Wlson, Director
& Tim Schul tz, Deputy Director
| ndi ana Gover nnent Center North
100 North Senate Avenue, Room N300
| ndi anapolis, |ndiana 46204
On behal f of the Conm ssi on.

OTHER COW SSI ON STAFF PRESENT:
Christiana go
Adol ey Azu
Luke Schul t hei s

ALSO PRESENT:
Mchelle Al len, OALP

Joseph Amar al
Li nda Pl at a

ACCURATE REPORTING OF INDIANA





O© 0O NO O~ WNDN =

NNMNNNRRPRRPRRLRRERRPR
WNPFPOOWOWNOOONAWNERO

Page 3

1: 03 o' clock p. m
February 19, 2021

VI CE-CHAIR RAMOS:  All right. Well,

let's officially start the neeting. It is
Fri day, February the 19th, and | open the neeting
for the Indiana Cvil R ghts Comm ssion. | would

like all of those that are on the phone to pl ease
identify thensel ves.

COW BLACKBURN: Comm Bl ackburn,
her e.

COW JACKSON: Comm Janes Jackson.

COW HARRI NGTON:  Comm Hol |
Har ri ngt on.

MR, SCHULTZ: And can all of the
call-in individuals also identify thensel ves?
W'll have to go slowy, but everybody who's
called in, if you could identify yourself,
pl ease.

MR, SCHULTHEI S: Sure. Luke
Schultheis, with the Indiana Cvil R ghts
Conmmi ssion, is present.

MR. AVARAL: |'m Joseph Amaral. |'m
the attorney for the Fi ke Respondents.

ACCURATE REPORTING OF INDIANA
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M5. ALLEN: Mchelle Allen, fromthe
O fice of Adm nistrative Law Proceedi ngs.

M5. PLATA: | amlLinda Plata. | am
the parallel for M. Anmaral
M5. QO | amChristiana Go. |I'm

the Docket Cerk for |ICRC

THE REPORTER: Ms. Plata, could you
spell your |ast nane for ne, please?

MS. PLATA: Yeah. It is -- did you
say for Linda Pl ata?

THE REPORTER  Yes.

M5. PLATA: Yes. That's P, as in
Peter, | at a, Pl at a.

THE REPORTER: Thank you.

MR, SCHULTZ: And is there any other
call-in nmenbers or individuals who have not
identified thensel ves yet?

M5. AZU. H . This is Adoley Azu,
fromthe Indiana Gvil R ghts Commi ssion.

MR, SCHULTZ: Thanks, Adol ey.

And is there anybody el se who has not
identified thensel ves yet?
(No response.)

ACCURATE REPORTING OF INDIANA
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MR, SCHULTZ: Ckay. Vice-Chair
Ranos, | believe we've accounted for everybody
participating, if you d |ike to proceed.
VI CE- CHAI R RAMOS: Thank you, Deputy
Director Schultz. Wuld you please reviewthe
agenda for us?
MR, SCHULTZ: O course.
So, today we have a nunber of itenms. W
have several previously appointed -- or I'm
sorry -- several NOF Appeals that were previously
appoi nted to Comm ssion nenbers for review,
recommendati on and vote. W al so have one new
NOF Appeal -- | tend to use acronyns -- Notice of
Fi ndi ng Appeal -- it's just a -- you know, a
habit, so | apologize -- which needs to be
assi gned.
And then we al so have a -- the I CRC versus
Fi ke I nvestnments case, which has a couple of
different aspects toit. This is -- this was
originally a decision fromAdm nistrative Law
Judge Jensen on a -- which granted a partia
notion for summary judgnent.
And then since that decision was issued, a
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briefing has been submtted regardi ng objections,
all of those, which, of course, were provided for

the Conm ssion, and once we get to that, |I'msure
Vice-Chair Ranbs will explain it inalittle bit
nore detail.

And that's it.

VI CE- CHAI R RAMOS: Ckay.

Are there any questions on the agenda,
menbers of the Conm ssion?
(No response.)

VI CE- CHAI R RAMOS: Hearing none, the
next article on the agenda is the approval of the
previous mnutes. | need a notion for approval.

COW JACKSON: So noved,

Comm Jackson.

COW HARRI NGTON:  Second,
Comm Harri ngt on.

VI CE- CHAI R RAMOS: Mbdtion's been nade
to approve the m nutes by Jackson and seconded by
Harrington. All those in favor will signify, and
we'll do that through roll call

M. Schultz?
MR SCHULTZ: Yes.

ACCURATE REPORTING OF INDIANA
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Comm Bl ackburn?

COW BLACKBURN: | abstain. | was
not here.

MR, SCHULTZ: Comm Harrington?

COW HARRI NGTON:  Aye.

MR, SCHULTZ: Comm Jackson?

COW JACKSON:  Aye.

MR, SCHULTZ: Comm Tolliver?

COW TOLLI VER:  Aye.

MR, SCHULTZ: Vice-Chair Ranps?

VI CE- CHAI R RAMOS: Aye.

MR, SCHULTZ: M nutes are approved.

VI CE- CHAI R RAMOS: Thank you.
Director Schultz, are you going to provide the
Director's Reports?

MR SCHULTZ: | am | am
First of all, it is a pleasure to, you
know, be here with everyone. |I'malways glad to

have an opportunity to talk to the Conm ssion
menbers.

So, January of 2021, it's hard to believe
it's the new year, but we had a very eventful
month. 1'd like to start off by tal king about --
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or nmentioning our virtual Mrtin Luther King
event, which has had nearly 600 views on-I|ine.
It's information that's avail able on our Wb
site. Normally we host that in person in the
St at ehouse. O course, for social distancing
pur poses, we had a virtual event this year, and
it's been very, very successful.

Al so, one thing | wanted to highlight,
anot her External Affairs matter that | wanted to
hi ghl i ght, was an Emanci pati on Procl amati on vi deo
that we partnered with the |Indiana State Miseum
and Historic Sites to create, highlighting the
fact that we here in Indiana have an ori gi nal
copy of that particular docunent, and that takes
you to the video to go through a little bit of a
hi story of the docunent and sone of the
subsequent events that happened in U S. history
relating to that docunent and the issues it
addr essed.

So, it's a very interesting and
informative video. The link is avail able on our
Wb site, and, of course, if anybody has any
guestions, or wants ne to send themthe I|ink,
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just let me know 1'Il nmake sure to get that to
you.

Turning to the agency netrics, we, of
course, you know, continue to nove forward with
our investigations and litigations. W had an
actual ly alnost 60 -- over 60 percent increase in
the nunber of formalized conplaints in January
versus Decenber, so we're, of course, stil
seeing a lot of activity, a lot of inquiries.

I think we're starting to see our
enpl oynent nunber of inquiries going up as nore
peopl e are back in the office, and while it's
certainly not a good thing, it's always good to
know t hat peopl e know we're here as a resource.

One thing I did want to highlight is, as
I'"ve nmentioned at least in the |ast neeting and
maybe the | ast couple of neetings, we were
utilizing sone HUD partnership funds. W created
an informational postcard that went out to over a
hundred thousand households in the state, and
over the last nonth, two nonths, we've actually
recei ved over 230 calls related directly to those
post cards, and we are continuing to receive those
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inquiries and calls for information.

So, so far, it's been a very successful
program You know, we continue to provide that
information, draft inquiries as needed, and, of
course, if necessary, nove those to an
i nvestigation for further review

One other itemthat I know |I've
hi ghl i ghted before, but | just want to give an
update on, our director initiated conplaints
stemm ng fromour Fair Housing Testing Program
those conplaints, | believe, if not all, the vast
majority of those conplaints are now at the
i nvestigation stage, so investigators are working
with the testing conpany to get the information
they need to nove those investigations al ong, and
then, of course, are trying to get information
fromthe respondent.

But a very successful program | believe
we have nearly 20 director initiated conplaints,
or will have 20 initiated -- director initiated

conplaints fromthat testing program which that
equates to about one-third of our requirenent for
our HUD contract, so it's a very significant

ACCURATE REPORTING OF INDIANA





© 00O ~NO Ol WN P

NNNNRRRPRRPRRRRERRPR
WNRPROOWNOOUDMWNIERO

Page 11

nunber. And, you know, it's too early to say how

those investigations will turn out, of course,

but the program has been very, very successful.
And | think with that, | will pause and,

if there are no questions, I'll turn it back over

to Vice-Chair Ranos, but, of course, if there are

any questions, |I'mhappy to take those now.

VI CE-CHAIR RAMOS: Are there any
guestions for Deputy Director Schultz?

COVW BLACKBURN: What did you say
was the nessage on the postcards?

MR. SCHULTZ: The nessage on the
postcards, there's a couple of different pieces
of information we included. W, of course,

i ncl uded our information for the Indiana G vil

Ri ghts Conm ssion and highlighting not just Fair
Housi ng, but Fair Housi ng was, of course, the
primary nessage we were trying to get across, and
then we al so provided information regarding

anot her state agency that assists with utility --
or provides utility assistance to residents in
the state, so |like, for exanple, getting

assi stance paying for, you know, heat for your
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hore.

That organi zation, we partnered with them
to devel op the postcard, and, of course, we have
that information available as well. And | do
believe that they've also -- that organization --
has received federal dollars over the |ast year
to al so provide nortgage and rental assistance.
| don't -- since I'mnot as famliar with those
progranms, | don't want to say too nuch, but that
is -- that is what that organi zati on does. So,
it's twofold. It was about Gvil Rights, and
then al so additional resources.

COVW BLACKBURN:  Thanks.

VI CE- CHAI R RAMOS: Any ot her
guesti ons?

(No response.)

VI CE- CHAI R RAMOS: Thank you for the
report. A lot of good information. | would echo
the success of the Martin Luther King virtual
events, and it's a great response for the cards
t hat have been sent out, so thank you for the
good work that the teamis doing. W appreciate
t hat .
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MR. SCHULTZ: Thank you

VICE-CHAIR RAMOS: ItemV on the
agenda is A d Business, so we wll reviewthe
Conmi ssi oners' appoi nted appeal s and
determi nations. The first one that's on the |i st
is WIson versus Avon Weddi ng and Event
Bar n/ Janes and Darinda Dragon, and that's
HCha20010001, and that was a case that |
revi ewed.

There are actually two parts to that --
those findings, the first of which is: | would
recommend that the Indiana Cvil R ghts
Conmi ssi on uphol d the recomendati on of no

probabl e cause. | need a notion to approve that.
COW BLACKBURN: | rnove that we
approve.
VI CE-CHAIR RAMOS: | need a second.
COMW HARRI NGTON: | second,

Comm Harri ngt on.
VI CE- CHAI R RAMOS: Thank you.
Al those in favor, please signify by
sayi ng aye.
Director Schultz -- or Deputy Director
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Schultz, would you do that?
MR, SCHULTZ: Yes.
Comm Bl ackburn?
COM BLACKBURN: Aye.
MR, SCHULTZ: Comm Harrington?
COW HARRI NGTON:  Aye.
MR. SCHULTZ: Comm Jackson?
COW JACKSON:  Aye.
MR. SCHULTZ: Comm Tolliver?
COMW TOLLI VER:  Aye.
MR. SCHULTZ: And Vice-Chair Ranps?
VI CE- CHAI R RAMOS: Aye.
MR, SCHULTZ: Mbtion passes,
five-zero.
VI CE- CHAI R RAMOS: Thank you.

The second finding in this particul ar case
deals with the Indiana Fair Housing, and | al so
recommend that we uphold the Deputy Director's
findings in this case of reasonabl e and probable
cause. | need a notion to approve.

COW HARRI NGTON:  Move approval ,
Comm Harri ngton.
VI CE-CHAIR RAMOS: | need a second.

ACCURATE REPORTING OF INDIANA
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COW BLACKBURN: Bl ackburn seconds.

VI CE-CHAIR RAMOS: Director Schultz?

MR SCHULTZ: Comm Bl ackburn?

COW BLACKBURN: Bl ackburn seconds.

MR SCHULTZ: Is that an affirmative
vote?

COW BLACKBURN: Ch, yes; sorry.

MR. SCHULTZ: No problem

COW BLACKBURN:  Yes.

MR, SCHULTZ: Comm Harrington?

COW HARRI NGTON:  Aye.

MR, SCHULTZ: Comm Jackson?

COMW  JACKSON: Aye.

MR, SCHULTZ: Comm Tolliver?

COW TOLLI VER: | abstai n.

MR, SCHULTZ: Vice-Chair Ranps?

VI CE- CHAI R RAMOS: Aye.

MR, SCHULTZ: Mbtion passes,
four-zero.

COMW TOLLIVER  Four to one --
four-zero-one. | abstai ned.

VI CE- CHAI R RAMOS: Thank you.

The next -- we have another case, and
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that's with -- did you get information from Chair
Sl ash on the Young versus Allison Transm ssion?

MR. SCHULTZ: |Is that a question to
me? |'msorry.

VI CE-CHAIR RAMOS:  Yes, it is.

MR, SCHULTZ: Ckay.

VICE-CHAIR RAMOS: | did not receive
a confirmati on on whet her she revi ewed and
rendered her reconmmendati on

MR, SCHULTZ: Chair Slash did provide
a recommendation, and it's up to the Conm ssion
if they want to take action on that
recommendati on wi thout Chair Slash present, or if
they'd like to table the matter until the next
nmeet i ng.

VI CE- CHAI R RAMOS:  What was her
recommendat i on?

MR, SCHULTZ: Her recommendation --
Chair Slash's recommendation was to affirmthe
finding of no probabl e cause.

VI CE- CHAI R RAMOS: Commi ssi oners, do
I have a notion to affirmthe recomendati on for
no probabl e cause?
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COMW  JACKSON: So noved,

Comm Jackson.
VI CE- CHAIR RAMOS: And a second?
COMW HARRI NGTON:  Second,

Comm Harri ngton.
VI CE- CHAI R RAMOS: Thank you.

Roll call?

MR, SCHULTZ: Comm Bl ackburn?
COMW BLACKBURN: Bl ackburn, yes.
MR, SCHULTZ: Comm Harrington?
COW HARRI NGTON:  Aye.
MR SCHULTZ: Comm Jackson?
COW JACKSON:  Aye.
MR, SCHULTZ: Comm Tolliver?

COW TOLLIVER |I'mgoing to
abst ai n.

MR, SCHULTZ: And Vice-Chair Ranps?

VI CE- CHAI R RAMCS: Aye.

MR, SCHULTZ: WMbtion passes,
four-zero.

VI CE- CHAI R RAMOS: Thank you.
I[tem VI on the agenda is New Busi ness.
This is the appoi ntnment of Conmi ssioners to
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Conpl ai nants' Appeals of Director's Findings.
There's one case in particular, Coffrman versus
Castl ebury Apartnments. That's HOse20030111, and
I wll go ahead and assign that case to nyself.
Al right. The next item-- oh, go ahead.
D d you have a question?
(No response.)

VI CE- CHAI R RAMOS: Ckay. The next
itemon the agenda, 1'Il let you step through
these pieces, Deputy Director Schultz.

MR, SCHULTZ: So, the itemon the
agenda is, as | nentioned before, |CRC versus
Fi ke I nvestnments. 1t's Cause No. HChal5070510
and No. HOrt15090649. As | previously nentioned,
we --- the Adm nistrative Law Judge overseei ng
this matter issued an order granting in part and
denying in part conpeting notions for summary
judgnent, and that has been presented to the
Conmmi ssi on.

In addition to that order fromthe
Adm ni strative Law Judge, the respective parties
have fil ed objections and briefing materials. At
a prior neeting, this -- the Conm ssion set this
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matter for oral argunent during this neeting on

the objections, and |I believe that the

representatives for both parties are on the |ine.
VI CE- CHAI R RAMOS: Thank you.

At this tine, we will begin oral
argunents. Unless there are Conm ssion -- any of
t he Conm ssi on nmenbers object, | propose that

each of the parties be given ten mnutes to nake
their presentation concerning the briefing, with
the counsel for the ICRC presenting first.

The Comm ssion nenbers will wait until the
end of each of the presentations to ask any
guestions. After each party has had the
opportunity to present their respective cases and
t he Comm ssi on nenbers have had an opportunity to

ask questions, we will provide for rebuttal of
three m nutes each.
So, as we begin this, I would |Iike each of

the parties to identify thensel ves again. And
so, we'll begin with the I CRC

MR. SCHULTHEIS: Sure. This is Luke
Schultheis, with the Indiana Cvil R ghts
Conmmi ssi on, on behalf of the Conplai nant.
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VI CE- CHAI R RAMOS:  Ckay. You have
ten m nutes.

Deputy Director Schultz, you have the
cl ock.

MR, SCHULTZ: Sure.

MR. SCHULTHEIS: So, first and
forenost, 1'd |like to thank the Conmm ssion
menbers for this opportunity to present
Conpl ainant's oral argunents, and their
t houghtful attention and consideration this
af t er noon.

| am Luke Schultheis, again, a staff
attorney. |'marguing on behalf of the |Indiana
Gvil Rights Conmssion in this legal matter. |
woul d al so |i ke to thank opposing counsel for his
active and professional participation today as
wel | .

On Cctober 21st, 2020, the Honorable
Adm ni strative Law Judge presiding over this case
signed an order granting in part and denying in
part the conpeting notion for summary judgnent
and notice of final prehearing conference.
However, the order was not served upon the
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parties until October 27th, 2020, which I'Il get
back to in a mnute.

I ncluded in the Admi nistrative Law Judge's
order, in her findings of fact, were, on page 5
of the order, No. 32, "There is no evidence in
the record fromwhich to conclude that zillow com
is licensed under |ndiana Code...25-34.1," and on
page 15 of the order, No. 106, "Zillow...is not a
real estate broker, agent or sal esperson; does
not provide the services and facilities of a real
estate broker, agent or sal esperson; and is not
an agent or an enployee or a real estate broker,
agent or sal esperson.”

Conpl ainant filed its objection on
Novenber 10th, 2020 to these two findings of fact
in that order, and a correspondi ng supporting
brief on Decenmber 3rd, 2020, to which Respondent
filed a response and objection to on
Decenber 7th, 2020.

This afternoon | amgoing to illustrate,
in vibrant colors, why the ALJ's objected-to
findings of fact were incorrectly concl uded,
because Zillowis currently a real estate broker
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in every sense of the phrase "real estate
br oker . ™

| wll paint this picture by showing in
pi cturesque formthat: A, Zllow has had and
currently maintains active real estate broker
| i censes, which are established as adm table from
wel |l -cited case | aw and judicial notice, which,
for those unaware, judicial notice allows a
wel | -known or authoritatively attested fact to be
produced as evidence w thout actually having to
prove them as they cannot be reasonably refuted.

And then by B, that Zillow, as arguably
the nost popul ar mainstreamon-line real estate
service provider on the Internet in the world,
continues to incorporate all of its real estate
br oker conpanies into a fully integrated service
as a one-stop real estate shop. Even high-Ievel
executives fromZillow have acknow edged that it
is currently an active real estate broker. It
isn't even hiding the fact that it's actively
participating as a real estate broker right now
at the present tine.

Next, | will detail how the Conm ssion's
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failure to rule in favor of Conplainant's

obj ections could have a | ongstandi ng negative

i npact on the Indiana Cvil R ghts Comm ssion's
ability to pursue future litigation as it rel ates
to any case involving Zillow going forward,
should the ALJ's contested finding of facts be
uphel d as established case | aw precedent. The
issue here isn't limted to just the instant

case, as it nore directly and nore inportantly
has | ongstanding | egal inplications.

Then | will note Conplainant's filing of
its objections to certain findings of fact were
i ndeed considered tinely, before concluding with
why you should rule in favor of the Indiana G vi
Ri ghts Conm ssion today in support of their
objections that Zillowis in fact a real estate
br oker today.

First, for both of the previously noted
obj ected-to findings of fact, I|ndiana Code
25-34.1-3-2(a)(3), which the ALJ cited in support
of the disputed findings of fact, states, "No
person shall, for consideration, sell, buy,
trade, exchange, option...|ease, nmanage, list or
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apprai se real estate or negotiate or offer to
performany of these acts in Indiana, or with
respect to real estate situated in |Indiana,

wi thout a license."

I ndi ana Code 25-34.1-1-2(14) defines
"broker conpany” as "a licensee that is [in] a
busi ness engaged in activities described [herein
above, the law that | just cited], whether as a
full proprietorship, a partnership, alimted
liability conpany, or a corporation.”

Through accessing the State of Indiana's
Pr of essi onal Licensing Agency's daily maintained
dat abase on its official Wb site, which is anong
the core of its daily operations, Zllow has
mai nt ai ned several currently active real estate
broker licenses in the State of Indiana. Through
the Wb site, it was discovered Zillow even had a
real estate broker license that was issued in
July of 2006, that |later expired in June of 2008.
So, the idea of having a real estate broker
license is nothing new for Zillow This is dated
i n nunmber of years.

Furthernore, Zillow and its Zillow conpany
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derivatives publicly list on its own Wb site,
zillow.com that it currently has active rea
estate broker licenses, including in all 50
United States currently, and sone Canadi an

provi nces. They're publicly pronoting and
acknow edged that it nmintains active real estate
br oker age | i censes.

So, why have these active licenses at al
if they aren't currently performng real estate
br oker services? Typically, well-run fortune
conpani es don't waste resources or draw public
attention to thensel ves unnecessarily.

Si nce Conpl ainant could neither obtain
Zillow s certified real estate broker conpany
records before the initial objection filing was
due -- and here's the kicker: Because I|Indiana
Pr of essi onal Licensing Agency policy and best
practice is not to actually certify them being
al ready a reputabl e state agency, the Conpl ai nant
ki ndly requests the Conm ssion to take judicial
notice fromthe | ndiana Professional Licensing
Agency, because such a request can occur at any
time, according to established case | aw
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precedent, by the Indiana Court of Appeals at any
stage of the |legal proceedings.

I ndi ana Evidence Rule 201 (a)(1)(B)
further states, "The court may judicially
notice...a fact that...can be accurately and
readily determ ned from sources whose accuracy
cannot [be reasonably] questioned.™

Since this is fromthe |ndiana
Pr of essi onal Licensing Agency, expressed on the
agency's own official Wb site, there is no
| ogi cal reason to believe that it can reasonably
be questioned for a |lack of accuracy. As such,
def erence should be given to the supporting real
estate license exhibit that Conpl ai nant has
provi ded fromthe |Indiana Professional Licensing
Agency's Web site, and for support of its own
obj ecti on.

Additional ly, Indiana Evidence Rule
901(b) (7) (A notes that regardi ng evidence of
public records, providing evidence that a record
"“...was recorded or filed in a public office as
authorized by law. .." is an exanpl e of
aut henticating an item of evidence, just as well
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as I ndiana Evidence Rule 901 (b)(7)(B), which is
its own freestandi ng condition, notes that
evi dence about public records can al so be
aut henti cated when there is "evidence that...a
purported public record or statenent fromthe
office where itens of this kind are kept."
MR. SCHULTZ: Three-m nute warni ng.
MR. SCHULTHEIS: Here it's clearly
i ndi cated that these real estate broker |icenses
came fromthe | ndiana Professional Licensing
Agency's official Wb site, and specifically, the
regul arly maintained |icense database, where
records such as these are consistently kept.
Therefore, the provided copies of real estate
br okerage |i censes provi ded by the Conpl ai nant
fromthe Indiana Professional Licensing Agency's
Web site should be adm ssible and aut henti cated
as proper evidence for the purpose of supporting
Conpl ai nant' s obj ecti ons.

To the next point, not only should Zll ow
be considered a real estate broker who's actively
mai ntaining and utilizing its real estate broker
| i censes, but because, by its own adm ssion and
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through Zillow s own high-|evel executive
testinmony, it continues to offer additional

al | -enconpassi ng real estate services, including,
but not limted to, brokerage services as a
one-stop real estate shop. It's not hiding this
fact in its active participation as an active
real estate broker conpany, and it should only
expand as it continues to evolve as a fully
integrated real estate service provider in the
com ng years.

Now, you may be asking yourself, as
esteened nenbers of the Commission: Wy is this
inportant to the Indiana Gvil Rights
Commi ssion's future mssion, especially as it
relates to litigation efforts? Wile it's
currently unclear as to whether Zillow possessed
a real estate broker license at the tinme of this
al l eged disability discrimnation and ensui ng
retaliation clainms in 2015, there is clear
evidence that Zillow operates as a real estate
br okerage conpany in nore nodern tinmes than the
present tine period of 2021.

So, here's the short answer: [If Zillow
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were allowed to be -- were allowed -- if the
Conmmi ssion were to all ow these objections --
objected-to findings of fact to remain in effect,
it would unfairly prejudice the Indiana G vi

Ri ghts Comm ssion's future litigation efforts
potentially any tine Zillow was utilized, with
the longstanding ram fications not just limted
to the instant case, as this is a nmuch | arger

i ssue, bigger picture for the ICR s m ssion and
future litigation efforts.

MR, SCHULTZ: One mnute left.

MR. SCHULTHEIS: Anytine Zillow was
to be used, which, as a recent hone buyer this
past Septenber, | utilized it a lot nyself, it
woul d automatically be considered not a real
estate broker in established case | aw, should
these objected-to findings of fact stand, and
this is a national nainstream and arguably the
nost popul ar real estate provider on the Internet
we're tal king about in the world.

Wi | e Respondents may correctly argue that
the filing of Conplainant's objections to the
ALJ' s order shouldn't be consi dered because they
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were untinely, Respondent incorrectly applied the
rul e, because it has to be within 15 days after
it was served on the Petitioner. Here, it was
nmerely filed.

Respondents argue that it was filed on
Novenber 10th, and that they were not within the
15-day requirenent. However, the order was not
actual ly served until Cctober 27th, 2020 on the
Conpl ainant. Therefore, it is tinely.

VICE-CHAIR RAMOS: Tine limt.

MR. SCHULTHEI S: Therefore, because
active -- because Zillow actively maintains real
estate |licenses, because Zillow s own executives
admt that it is a real estate broker and that
this could significantly and negatively inpact
the ICR s mssion and future litigation efforts,
and lastly, that these objections filed by the
| CRC were indeed tinely, the ICRC kindly requests
that you find in favor of its objections to the
Adm ni strative Law Judge's disputed findings of
fact, because Zillowclearly is a real estate
br oker .

Thi s concl udes Conpl ainant's side of the

ACCURATE REPORTING OF INDIANA





© 00O ~NO Ol WN P

NNNNRRRPRRPRRRRERRPR
WNRPROOWNOOUDMWNIERO

Page 31

oral argunment today. Thank you for your
t houghtful attention and consideration, and
pl ease have a safe and happy weekend.
Thank you agai n.
MR, SCHULTZ: Vice-Chair Ranpbs, this
is TimSchultz. Counsel went approximately 45
seconds over. Wuld you like ne to allow for
that additional tinme with Respondent's counsel ?
VI CE- CHAI R RAMOS: Yes. Thank you.
So, fromthe Respondent's standpoint, you
have the floor. You have ten m nutes and 45
seconds. Please identify yourself.
MR. AMARAL: Thank you. This is
Joseph Amaral. | amthe attorney for the
Respondents. | want to thank you for the
opportunity to present the Respondent's position
inthis matter.

Il will indicate to you that | do not
intend to necessarily rehash the argunents that
we have made in our nmenorandumin -- or our brief

in opposition to the Cvil R ghts Conm ssion's
obj ections and its nmenorandum of | aw which
supports it.
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| could not disagree nore with the
Conmi ssion's position about Zillow, and here's
why: First of all, we have to | ook not at what
is going on now, but what went on back in, |
bel i eve, 2015, when the events surrounding this
case first began to occur. Wuat counsel and the
ICRCis trying to do, essentially, is to backfil
their position.

If, at the tinme the notions -- the cross
noti ons for sunmary judgnent were filed and if at
the tinme Judge Jensen considered them the |ICRC
had all of the information that you're being
asked to consider today, it should have presented
that information then. What is going on nowis
an attenpt to backfill what was an inconplete
presentation, and that should not be allowed to
occur .

It doesn't matter what Zillowis now It
mattered what Zillow was back then, and it
mattered if the I1CRC brought its status then to
the attention of Judge Jensen. Qbviously it
didn't. The Respondents brought their
contentions about Zillowto the Court's
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attention, and the Court agreed with the
Respondent s about Zill ow.

So, | would ask that all of the
information in all of the argunment about Zillow s
current status be stricken, but -- and | believe
counsel -- for that reason, and | believe counse
al so has msinterpreted what judicial notice is.
You still need to authenticate -- under the Rul es
of Evi dence 1005, you still need to authenticate

docunents that counsel proposes to submt, and
even if they're authentic, it's inappropriate to
consider them because there is no condition now
to which they apply. They should have been
submtted, if they were avail abl e, back then.

| also want to talk about -- | al so want
to talk about this notion that sonehow, if you
side wth the Respondents and with Judge Jensen,
you' re going to establish a, quote, precedent
going forward that wll never allow Zillow to be
determ ned to be a real estate agent or broker.

That is sinply wong; okay? This
Conmmi ssion, with all due respect, is not a court
of record; okay? And judicial precedent cones
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fromcourts of records, and what -- this is sort
of res judicata, and res judicata neans that you
have -- it bars a claimby the sane parties in a

future action arising out the sane events or
occurrences.

So, there's going to be no bar to any
future action in which the Conm ssion argues or
tries to prove that Zillowis a real estate agent

or broker. And | ask you to -- | ask you to | ook
at a case called State versus Spei del
Spei del. It's fromthe Court of Appeals

in 1979. I1t's 392 Northeast 2nd, 1172, and |
al so ask you to | ook at the case of Mcrovote
Ceneral versus the Indiana El ection Conm ssi on,
which is found at 210 -- I'msorry -- it's a 2010
case, and it's found at 924 Northeast 2nd, 184.
And so, those indicate -- first of all, they --
MR. SCHULTZ: Five-m nute warning.
MR. AMARAL: Thank you.

They indicate what res judicata is. They
al so indicate that the rules of procedure and the
rul es about res judicata apply to adm nistrative
proceedi ngs such as this one. |If -- if the court
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suddenly -- or I'msorry. Force of habit. |If

t he Comm ssion sonehow determ nes that all of
this material should be allowed, what it does is
it creates an issue of fact, which would then
need to go back -- at least in our view -- back
to Judge Jensen for adjudication of that issue.

So, the argunment that sonehow generations
of litigants are going to be bound by this
particul ar Adm nistrative Law Judge's findings as
briefed and argued to you is going to bind
generations ad infinitumis sinply wong. That
IS not what res judicata is; okay? The next tine
this conmes up, you can present different facts,
because you're going to have different parties,
different clains, and you'll be able to -- you'l
be able to then adjudicate that case on its
nerits.

Lastly, if you determ ne that the
objections were tinely filed, and we argued that
they weren't, we would ask that in --

MR. SCHULTZ: Three-m nute warni ng.
MR. AMARAL: Let ne back up. |If you
determine, first of all, that the objections were
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not tinely filed but you are going to allow them
then we would ask you to allow us an opportunity
to present objections to Judge Jensen's findings.
So, for those reasons, we believe that Judge
Jensen shoul d be supported in her determ nation,
because these -- this should have been presented
to her to start wth.

This is an attenpt to close the barn door
after the horse is gone, and it's certainly
prejudicial to the Respondents and certainly has
no precedential value going forward, so | don't
think there's any reason for you to allow the
objections. Plus there is the issue of whether
it was tinmely or not.

And with that, I wll thank you for your
time and attention. | wll thank counsel for his
pr of essi onal approach to this case, and | | ook

forward to answering any questions that
Conmmi ssi oners m ght have.
VI CE- CHAI R RAMOS: Thank you.
Conmmi ssi oners, do you have questions for
ei ther the Conpl ainant's or Respondent's counsel ?
(No response.)
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VI CE- CHAIR RAMOS: (kay. There are
two things that we can do here. One of themis
to take the tine to review this, and -- which
woul d be 30 days, until our next neeting, to cone
up with a reconmmendation for the Comm ssion.
Respondent references a few specific cases for
res judicata. |If you want to be able to revi ew
those things, that's an option for us.

Option two would be to nove ahead with the
notions for the objections fromthe Conpl ai nant
and the Respondent.

| open this up for discussion of the
Conmmi ssi on.

COW BLACKBURN: ['msorry; | didn't
understand your statenment. The second option
agai n?

VI CE- CHAI R RAMOS:  We have -- so, we
can make recommendati ons and vote on the
obj ections fromthe Conpl ai nant and fromthe
Respondent. W can -- we can anend, we can
uphol d, we can defer. Those are the options that
we typically have. So, we can, A, either defer
this, giving us the opportunity to reviewit, or
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we can make -- we can take notions fromthe fl oor
on each of the objections.

MR. AVARAL: May | ask a question?
This is M. Amaral. My | ask a question?

VI CE- CHAI R RAMCS:  Yes.

MR. AMARAL: Are we --

VI CE- CHAI R RAMOS: (Go ahead,
counsel or.

MR, AMARAL: Thank you. Are we
permtted to ask you or to nove for a witten
determ nation that you issue at your next
neeting? |Is that sonething that is appropriate
in practice before you? And | confess ny
ignorance. | think it would be inportant to read
the cases and take a | ook at that.

VI CE- CHAIR RAMOS: W have been
provi ded the case materials for review, so that's
an opportunity that we have had for sone tine.

This was, | think, in Decenber, so we've had the
information for review
MR, AMARAL: | don't think you' ve

been submtted the two cases | cited.
VI CE- CHAl R RAMOS: Comm Bl ackbur n,
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do you have a question?

COW BLACKBURN. No. I'd like to --
VICE-CHAIR RAMOS: |'msorry.
COW BLACKBURN: |'d like to

reconmend that we uphold the objections presented
by the Conplainant in this case.

VI CE- CHAIR RAMOS: So, we have a
notion on the table from Conm Bl ackburn to -- to
uphol d t he Conpl ai nant's objections on the
findings of facts in favor of the Conplainant.

Is there a second on that notion?
(No response.)

VI CE- CHAI R RAMOS: And we did not
provi de the opportunity for the -- for the
opportunity for themto provide a rebuttal, so we
will so do that before we nake a final decision,
but | did want to nmake sure that if we had any
questions, that we had that first. So, before we
take that notion, I will -- let's provide them
the opportunity for their rebuttal

M. Schultheis, you get to go first.

MR, SCHULTHEI S:  Sur e.

| would just like to point out three
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things rather quickly here. O course, the

I ndi ana Prof essional Licensing Agency is a

reput abl e state agency with normal busi ness
operations who regularly maintain these records,
and its best practice is not to certify these
records. | called nultiple tinmes to check with
one of their representatives to see if they
certify them and they in fact do not.

So, | am not sure how anyone coul d use
these exhibits to support their argunent if we're
just going to dism ss them because they can't be
certified when the agency itself doesn't certify

them | nean to ne, that seens illogical and
counterintuitive. | nmean it's a reputable state
agency.

Second, I'd like to point out that while
the ALJ did rule that Zillowis not a real estate
broker, the Comm ssion is ultinmately the ultimte
authority, not the ALJ here.

And 1'd also like to point out that
Conpl ai nant here -- we are not disputing that
Zillow was not a real estate broker in 2015
or 2016. W did not find an active real estate
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br okerage |icense on the |Indiana Professiona
Li censi ng Agency's Web site during that tine.
What we do believe is that, as a bl anket
statenent, Zillowis not a real estate provider
that applies to the present tine.

If the ALJ woul d have been able to nodify
that and say, "As of 2015 or 2016, when the
all eged discrimnation in this instant case
actually occurred,” the I CRC woul d probably not
have had an objection to that. |It's just the
fact that it's a blanket statenent that, you
know, Zillow is not a real estate broker, which
applies to the present tine. And when you're
applying to the present tine, clearly by having
them maintain active real estate |icenses
currently.

So, if 1'"mgoing through the Indi ana
Pr of essi onal Licensing Agency's Wb site and
publicly pronmoting it on their own Wb site,
through their own executives saying, "Yes, Zllow
is a real estate broker |icensed and, you know,
we're providing all of these enconpassing real
estate services," and they're the nost popul ar
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real estate broker on the Wb, | nean that
presents a huge barrier to the ICRC s m ssion and
our future litigation efforts going forward,
because when using the popularly used Ms. Mirphy
exenption, they already neet the second prong of
that to fall outside the jurisdiction of the ICRC
when pursuing future litigation.

So, all future Respondents would have to
do when they're using Zillowis just neet that
ot her prong, because they've already net the
first one by established case law. So, that's
all 1'm saying.

| think, when |ooking at it, there's
not hing el se the I CRC could have done to certify
those licenses fromthe |Indiana Professiona
Li censi ng Agency, because they don't actually
certify them |It's a reputable state agency, and
it maintains records in its ordinary course of
busi ness.

I'"d al so point out that the Conm ssion is
the ultimate authority, not the ALJ. And we're
not sayi ng what she said was wong, it's just
that it should have only applied to 2015 or 2016,
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when the all eged discrimnation occurred, not
currently, because Zillowis currently not a rea
estate broker.
| just wanted to say thanks again for the
menbers of the Conm ssion's thoughtful tine and
consi deration, as well as opposing counsel's
pr of essi onal participation.
Thank you.
VI CE- CHAI R RAMOS: Thank you.
Counsel for the Respondent, you have three
m nut es.
MR, AMARAL: It's M. Anmaral.
Counsel " s argunent begs --
VI CE-CHAIR RAMOS: M. Amaral .
MR, AMARAL: Yes, it is M. Amaral.
Counsel ' s argunent begs the question. The
guestion is: Wat was the situation in 20157
The I CRC had an opportunity to provi de evi dence
as to what Zillow s situation was then. W
provi ded evi dence that we felt supported our
notion for summary judgnent, and the
Adm ni strative Law Judge accepted that evi dence.
VWhat the ICRCis trying to do nowis to

ACCURATE REPORTING OF INDIANA





© 00O ~NO Ol WN P

NNNNRRRPRRPRRRRERRPR
WNRPROOWNOOUDMWNIERO

Page 44

nove the goal posts. They're saying that whatever
Zillow s situation is now should be retroactively
applied, to your detrinent, because of sonething
you did four or five years ago, and that is

I nappropri at e.

If the -- you know, finding that back when
Zill ow was not an agent slash broker is not
sonething that is going to haunt the Conm ssion
going forward. The Conm ssion does not need this
obj ection and an editing of the Judge's finding
in order to be able to argue down the road that
i f sonebody uses Zillow, they've used a real
estate agent or broker.

This case -- and with all due respect,
what the Conm ssion does is not |egal precedent
for future determ nations. A future court, a
future adm nistrative |aw judge, a future makeup
of the Comm ssion will not be bound by what you
determ ne here today.

And | think it boils down to fairness;
okay? My clients acted appropriately when they
listed their property on Zillow. Now all of a
sudden they're being told -- or they're trying to
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be told -- that because of all of these things,
that was wong, and that's not appropriate. That
is sinply not fair.

Whet her or not the docunents are
adm ssible -- and we don't think they are at this
point -- it begs the question. The question is:
Way can you nove the goal posts now to affect a
transaction that occurred, | think it was, about
four years ago? | nmay be off by a little bit,
and | apologize if | am

But that's when you need to | ook; okay?
That is the key: Wat happened then, and the
fact that nothing is going to happen going
forward if you agree with Judge Jensen. Not hi ng.
There's no res judicata. And again, | would ask
that you take the tinme to read the cases that we
have cited to you today before ruling on this
matter.

And |, again, thank you for your
attention, and |I thank counsel for his -- for his
prof essionalismand for his cooperation in this
case.

Thank you.
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VI CE- CHAI R RAMOS: Thank you.

MR. SCHULTZ: Vice-Chair Ranos --

VI CE-CHAIR RAMOS: Are there any
ot her questi ons?

MR, SCHULTZ: Vice-Chair Ranpbs, this
is Deputy Director Schultz. My | offer a
procedural suggestion?

VI CE- CHAI R RAMOS: Go ahead.

MR, SCHULTZ: So, Comm Bl ackburn set
forth a notion earlier, and what | was going to
suggest, if the Conm ssion chooses to vote on the
obj ection issue today, is that that notion be
wi t hdrawn, and request that the parties
specifically articul ate each and every objection
that they have, so that the Conm ssion can vote
on each objection separately, if there is nore
than one. That just -- that provides clarity
going forward, to nake sure that the record is
easy to foll ow.

VICE-CHAIR RAMOS: | think that's a
great suggestion, and are there any questions
on -- so, two parts; right? One, Comm Bl ackburn

to withdraw her notion, and then two woul d be
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havi ng each of -- the Conpl ai nant and Respondent
rai se their objections, and we can specifically
vote on those.

Comm Bl ackburn?

COW BLACKBURN: | will wthdraw or
post pone ny notion as proposed, whi chever makes
the process work.

VI CE- CHAI R RAMOS: Thank you,

Comm Bl ackburn. | don't have ny Robert's Rul es
handy. |Is there -- do we have to have a second
on that request for wthdrawal ?

MR, SCHULTZ: No. It was not -- the
noti on was put forward, it was not seconded or
voted on, so | believe, as the maker of the
noti on, Conm Bl ackburn may withdraw it.

COW HARRI NGTON: | had a questi on.

VI CE- CHAI R RAMOS:  So,

Comm Harri ngt on.

COW HARRINGTON: | just wanted a
clarification. There was a statenent regarding
the cases that were shared today, and confirm ng,
were those included in the informati on that was
sent in advance, or not?
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MR. AMARAL: Linda, would you answer
that, please?

M5. PLATA: | don't believe so.

VICE-CHAIR RAMOS: No, | don't
believe so either, because | read through all of
that stuff twice, and there's no reference to the
cases that Counsel Amaral has referenced.

COW HARRI NGTON: Thank you. | just
wanted to make sure there was verification,
because | know we had tal ked, and I didn't see it
either, and | wanted to nmake sure | didn't mss
anyt hi ng.

VI CE- CHAI R RAMOS:  Ckay. So, again,
our options: W can take the tine to investigate
and review these, or we can proceed with the
obj ecti ons and nake a deci sion, but --

COW TOLLIVER: May | ask a

guesti on?
VICE-CHAIR RAMOS: |'msorry.
Comm Tol i ver.
COW TOLLIVER | have a question
for both.

M. Schultheis, I"'msorry if you had
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addressed this earlier, can you briefly address
the argunent that the objection was untinely?

MR. SCHULTHEIS: Sure. So, | believe
we filed our -- so, sure. The Administrative Law
Judge signed her order on Cctober 21st, 2020, but
whil e the order was signed on that date, the
order was not actually served, according to the
date of service, until October 27th. Therefore,
when the Conplainants filed their objections,
they filed it on Novenber 10th, 2020, so it fell
within that 15-day tine limt.

Because here, the rule is not when the ALJ
signed the order on Cctober 21st, it's when the
order was actually served by the certificate of
service, which was on the 27th, because we, the
| CRC, the Conpl ai nant, we got no notice that that
ALJ order existed on the 21st, because we had not
received service of it.

So, there was no constructive way for us
to even respond until the 27th, when it was
actual ly served upon us, and if you count the 15
days, then Novenber 10th, 2020 is within that
15-day threshold, so it is tinely.
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COW TOLLI VER  Thank you.

VI CE- CHAI R RAMOS:  Any ot her
di scussi on?

(No response.)

VI CE-CHAIR RAMOS:  So, do we wish to
investigate further, or to continue?

COVW BLACKBURN:  Conti nue.

VICE-CHAIR RAMOS: Are we all in
agreenent with that?

Comm Harri ngton?

COW HARRINGTON: | amin agreenent.

VI CE- CHAIR RAMOS:  Conm  Tol | i ver?

COW TOLLIVER: | agree.

VI CE- CHAI R RAMOS: Conm  Jackson?

COW JACKSON: | agree.

VI CE- CHAI R RAMOS: Thank you. W
will proceed forward. We will ask for each one

of the objections to be raised.
Deputy Director Schultz, if you can | ead
us through that process, please.
MR, SCHULTZ: M suggestion woul d be
to have each counsel articulate their objections,
because | don't want to risk that | m srepresent
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what they're objecting to.

VI CE- CHAI R RAMOS:  Ckay. We'll begin
w th Comm ssioner -- with -- I'mgiving everybody
a pronotion today -- Counsel Schultheis, please.

MR SCHULTHEIS: Sure. So, we're
objecting to the Adm nistrative Law Judge's order
and her findings of fact on page 5 of the order,
No. 32, that "There is no evidence in the record
fromwhich to conclude that zillow comis
i censed under | ndiana Code...25-34.1," and al so
on page 15 of the order, that "Zillow. ..is not a
real estate broker, agent or sal esperson; does
not provide the services and facilities of a real
estate broker, agent or sal esperson; and is not
an agent or an enployee or a real estate broker,
agent, or sal esperson.”

It is our stance that Zillow may not have
been a real estate broker at the tinme, but the
ALJ very well could have curtailed or better
tailored that statenent to make sure that that
statenent was in fact -- wasn't in fact a bl anket
statenent applying to the present tine.

We're not disputing that Zillow was or
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wasn't a real estate broker back in 2015 or 2016,
when the all eged discrimnation actually
occurred, we just felt like that phrase could
have been better phrased, because it's a bl anket
statenment. And certainly now, |ooking at all of
the facts at hand, Zillowis not a real estate
broker currently, so using "is," we just don't
feel like that --

MR, SCHULTZ: M. Schultheis, you' re
meki ng your case agai n.

VI CE- CHAIR RAMOS: So, what | ask is
for your specific notion, and your notion is to
deny or affirmthe ALJ's position; is that
correct?

MR, SCHULTHEI S: Correct, we object
and we deny, yes, deny.

VI CE- CHAIR RAMOS: So, the objection
on the table is to deny the ALJ's position in --

MR, SCHULTZ: Vice-Chair Ranpbs, this
is Deputy Director Schultz.

VI CE- CHAI R RAMOS: Deputy Director
Schultz, can you help to fornulate this?

MR, SCHULTZ: Sure. So -- and pl ease
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feel free to correct ne if you believe |I'm
m sstating anything. | believe | heard two
speci fic objections, both in regards to specific
findings of fact in the ALJ's order, and if that
is correct -- well, if the Vice-Chair will allow
me, may | ask a question to counsel ?

COW BLACKBURN: Wi ch counsel ?

MR, SCHULTZ: [|'msorry; Counse
Schul t hei s.

COM BLACKBURN: Sure. Ckay.

VI CE- CHAI R RAMCS:  Yes.

MR. SCHULTHEI S: Pl ease.

MR, SCHULTZ: Counsel Schultheis, is
that -- have | correctly sumrari zed your
obj ections as two objections?

MR, SCHULTHEIS: Yes, that is
correct. It's what you stat ed.

MR, SCHULTZ: Ckay.

VI CE- CHAIR RAMOS: So, do we --
recommend that we vote on each one of these
i ndividually fromthe Conm ssion's standpoint.
Wul d you pl ease phrase them-- word the first
one for us officially for the record, and then
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we'll second -- | nean we'll take the notions and
second and approve.

MR. AMARAL: May | have an
opportunity to respond?

VI CE-CHAIR RAMOS:  Yes. You have one
m nut e.

MR. AMARAL: Ckay. Thank you.

| believe at the end of his presentation,

counsel admtted that Zillow was not a broker
agent back at the appropriate tine. Now, ny
suggestion would be, if we're |ooking for a way
to be fair, perhaps, to everybody, maybe what we
do is we affirmthe Admnistrative Law Judge, and

at the sanme tine, we have a res -- you pass a
resolution that says that perhaps now -- now, not
then -- Zillow -- you know, the objection is wel
taken if we look at it now and not then.

It's kind of a -- you know, it's kind of a
conprom se result. 1've never been in a

proceedi ng where, nonths after it's tine to
submt evidence, you get to resubmt evidence
that you failed to submt the first tine.

VI CE- CHAIR RAMOS: Again, you're
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meki ng your case.

MR, AMARAL: Well, I'msorry, but --

VI CE- CHAI R RAMOS: Counsel, you're
meki ng your case.

MR. AMARAL: -- I'mrebutting what
Luke said, basically, but | believe naybe there's
a conprom se there. You affirmthe Judge, and
you say, "but that doesn't bind us going
forward.” | think that would -- | think that
woul d be a result that Luke woul d even agree to.

M5. ALLEN. This is Mchelle Allen

VI CE- CHAI R RAMOS:  Conmi ssi oners, any
coment ?

MS5. ALLEN: Mchelle Allen, with the
Ofice of Admnistrative --

VI CE- CHAI R RAMOS: Go ahead.

MS. ALLEN. -- Law Proceedi ngs, would
like to just chinme in, | think, in conversation
with the procedural result that Tim s going
through, to refranme it. | think there is a

couple of parts, which is: One, what you' re
starting to do, which is great, is to have each
party state how many objecti ons they have.
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VI CE- CHAI R RAMOS:  You' re breaking
up.

M5. ALLEN. [I'msorry; 1'Il try
again -- for each party to state the objections,
how many obj ections they have, then what each
objection is, and you vote on each in turn,
whet her you agree with it or disagree with it.

And then the other decision, after that is
done, will be whether or not the Comm ssion wants
to affirm reject or nodify or remand the
Adm ni strative Law Judge's deci sion, because |
know when it sounded |i ke counsel for the
Conpl ai nant spoke, those two ideas kind of got
| ooped in together, and they should be viewed as
separate itens.

So, one-half, the first half, is the
obj ection, and then the second part wll be
| ooki ng at specifically the ALJ's deci sion,
whet her you want to affirm remand, or nodify it.

VI CE- CHAI R RAMOS: Thank you. Thank
you, M chelle.

So, let's go back to -- Deputy D rector
Schultz, do you want to rephrase the first part
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of this? I1'mopen to that. Comm ssioners, do
you have any questions on the suggestions from
Ms. Allen?

(No response.)

VI CE- CHAI R RAMOS:  Heari ng none,
proceed, Deputy Director Schultz.

MR, SCHULTZ: I'mafraid |I'm not
certain what the question is. | have identified
two objections fromcounsel for ICRC. Both
address a particular actual determnation in the
ALJ's order. | do believe it would be
appropriate to confirm whether or not counsel for
Respondent has rai sed any specific objections in
his filings, so that we could vote on everything
that's before the Comm ssion.

VI CE- CHAIR RAMOS: (Gkay. Do you want
to start with the Respondent's objections, then?

MR, SCHULTZ: Well, | guess the
reason I'mraising that is: I'mnot certain if
there was an actual objection raised by the
Respondent, or his filing was nerely in response
to objections raised by ICRC counsel. So, I'm
just seeking clarification.
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MR. AMARAL: | can answer that.

MR. SCHULTZ: Go ahead.

MR, AMARAL: Qur filing was a
responsive pleading to the IR-- to the Gvil
Ri ghts Commi ssion's objections. W did not
specifically set out in those pleadi ngs any
obj ection to Judge Jensen's findings.

MR. SCHULTZ: Ckay. Thank you.

And Ms. Allen, please correct ne if I'm
wong, but | believe at this tine we do have two
specific objections that have been offered to the
Commi ssion for consideration as |'ve sunmari zed
them al ready, and they're both from | CRC counsel.
There are no objections pending before the
Commi ssi on from counsel for Respondent.

Ms. Allen, do you have any objection or would you
li ke any clarification on that procedural stance?
MS. ALLEN. No, | think that's great,
and | guess | would do one nore clarification
after that, which is in regards to affirmng,
nodi fying or remandi ng the ALJ when we get there.
You can do that today. You also could do that
|ater. You have 60 days to do that fromthe
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cl ose of oral argunent. So, | think, Tim you're
good to go in ternms of raising each objection and
then voting on themin turn.

VICE-CHAIR RAMOS:  Since this is a
maj or case, which is also very confusing, | just
want to make sure for the record that each of the
Commi ssi oners understand it, so I'mgoing to ask
you to repeat each of the objectives, and --

obj ections, and then we will vote on them

MR, SCHULTZ: Ckay. So, this is
Deputy Director Schultz. Again, | have two
di stinct objections that have been rai sed by
counsel for ICRC. | believe the objections
were -- well, | know they were objections to
findings of fact in the ALJ's order. | believe

one was on page 5 of the order, and the other
objection pertained to a finding of fact on
page 6 of the order.

MR. AMARAL: No, it was page 15.

MR, SCHULTZ: Page 15? Ckay. |
apol ogi ze.

MR, AMARAL: Page 15.

MR, SCHULTZ: But the objections, of
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course, are docunented in the briefing material,
and again, there are two distinct objections
before the Comm ssion at this tine.

VI CE-CHAIR RAMOS: kay. | need a
notion to approve or deny the objections.

Conmmi ssi oners?

COW HARRINGTON:  This is
Comm Harrington. | just have a clarifying
guestion. | thought we voted to defer, so | just
want to make sure | understand the process of if
we were going to defer to review the additional
cases based on what we have. Are we changing
that, or --

VI CE- CHAI R RAMOS: The agreenent was
to continue. W agreed to continue with the
obj ecti ons.

COW HARRI NGTON:  Thank you for the
clarification.

VI CE- CHAI R RAMOS: Conmi ssi oners, |
need a notion to approve the objections raised by
t he Conpl ai nant.

Go ahead, Comm Bl ackburn.
COW BLACKBURN: | nove that we
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uphol d t he obj ecti ons.
MR, SCHULTZ: And this is Deputy
D rector --
VI CE-CHAIR RAMOS: | need a second.
MR, SCHULTZ: -- Schultz again. Can
we clarify that? |Is that to objection no. 17
COW BLACKBURN: That's to objection

no. 1.
MR. SCHULTZ: Thank you
VI CE-CHAIR RAMOS: | need a second.
COW TOLLIVER 1'll second.

VI CE- CHAIR RAMOS:  Comm  Tol li ver
seconds. All those in favor of the notion,
signify by saying aye. Deputy Director Schultz
wll take the roll call

COW TOLLI VER: Before we vote,
woul d you cl arify what uphol di ng the objection
woul d nean?

MR, SCHULTZ: And ny -- this is
Deputy Director Schultz. M understanding is
uphol di ng objection -- the notion to uphold
objection 1 would affirmthe objection that
counsel for |ICRC has raised, which would revise
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the first finding of fact in the ALJ order that
M. Schultheis discussed earlier. So, an
affirmati ve vote would revise that finding of
fact as requested by M. Schultheis.

COW TOLLI VER:  So, we would find
that there is evidence in the record to concl ude
that zillow comis |icensed under |ndiana | aw?

MR, SCHULTZ: | believe that is the
substance of that particul ar objection.

MR. SCHULTHEI S:  Yes.

COW TOLLI VER  Ckay.

VI CE- CHAI R RAMOS:  Counse
Schul t heis, do you concur with that?

MR, SCHULTHEIS: Yes, that's correct.

VI CE-CHAIR RAMOS: Roll call, please.

MR, SCHULTZ: Comm Bl ackburn?

COW BLACKBURN: Aye, Bl ackburn.

MR, SCHULTZ: Comm Harrington?

COW HARRI NGTON:  Aye.

MR, SCHULTZ: Comm Jackson?

COMW  JACKSON: Aye.

MR, SCHULTZ: Comm Tolliver?

COW TOLLI VER  Aye.
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MR. SCHULTZ: Vice-Chair Ranps?

VI CE- CHAI R RAMOS: Aye.

MR, SCHULTZ: Mbtion passes.

VI CE-CHAIR RAMOS: Let's proceed to
the second objection. Please review and state
t hat obj ecti on.

MR, SCHULTZ: The second objection
rai sed by counsel for ICRC also pertains to the
findings of facts in the ALJ's order, on page 15.
If you would |like nore detail, | would suggest
allowing M. Schultheis to sunmari ze that
obj ection, because | don't want to risk
msstating it, but | believe it's another factual
determination in the ALJ's order, on page 15.

VI CE- CHAI R RAMOS: Counse
Schul theis, can you give us the abridged version,
pl ease?

MR. SCHULTHEIS: Sure. So, it's on
page 15. It's No. 106. It's essentially
reiterating that Zillowis not a real estate
br oker, agent or sal esperson and does not provide
any of the services that a real estate broker
typi cally woul d.
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VI CE- CHAI R RAMOS: Thank you.
| need a notion to deny or grant the
obj ecti on.

COW BLACKBURN:. The clarification I
require nowis: Are we voting on an objection
rai sed by the Respondent to the objection stated
by ALJ on 157

VI CE-CHAIR RAMOS: | believe we do
that at the end of this, if I amcorrect.

M chell e, that was your recomrendati on
correct?

M5. ALLEN: [I'msorry; that then
after this, you then decide whether or not to
remand, nodify, or affirmthe ALJ.

VI CE-CHAIR RAMOS: Correct. That
woul d be our next step?

M5. ALLEN: After you -- yes. And in
theory, since you agreed at |east wth one of the
obj ections, you should definitely take a step
where you probably should remand or nodify the
ALJ's determ nation, since it sounds |like you
di sagree wth sone finding in there.

VI CE- CHAl R RAMOS: Comm Bl ackbur n,
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do you have a question?

COW BLACKBURN. | -- 1 don't have
the answer to the question as posed.

VI CE- CHAI R RAMOS: Ckay.

MR. SCHULTZ: |Is there a question
about procedurally where we're at at the nonment?

COW BLACKBURN: To the objection.

MR, SCHULTZ: If | may, |'m not
addressing the objection directly, but a summary
of procedurally where we're at. The Comm ssion
has voted to affirmthe first objection contained
in ICRCs brief. That |eaves the second
obj ection, which M. Schultheis just summari zed,
regarding the factual determ nation on page 15.
At this tinme, the question is if there is a
notion put forward to affirmthat objection
That's the question before the Comm ssion at the
time, after which -- this is what Ms. Allen just
referred to -- after which, the Conm ssion would
take up the ALJ order itself now, once the
obj ections are resol ved.

VI CE- CHAI R RAMOS: Thank you.

So, the question on the table has to do
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with the second objection raised by Counsel
Schultheis. W need a notion to approve or --
grant or deny that objection.

Conmmi ssi oners?

COW BLACKBURN: | nove that we deny
Respondent's objection to ALJ on page 15 -- |
mean on page 15.

VI CE- CHAIR RAMOS: So, we can | ook at
it fromthe Conplainant's standpoint or fromthe
Respondent's standpoint. This particular notion
on the table is in reference to the Conpl ai nant
in support of the Zillow definitions, as he
expl ai ned on page 15. So, | guess we can | ook at
it either way, but the current notion is to
affirmthe objections fromthe Conplai nant.

Am | correct, Deputy Drector Schultz?

MR. SCHULTZ: Yes. M understanding,
as was noted earlier, Respondent did not actually
rai se specific objections. The objections that
have been presented to the Conm ssion are
generated fromthe Conplainant or ICRC brief, so
ri ght now the question is -- the question that
has to be addressed is whether or not to approve
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or deny the second objection contained in
Conpl ainant's brief.
Unl ess, Ms. Allen, you'd like to add
anyt hing additional to that procedural statenent.
MS. ALLEN. No, | don't. Thank you.
COW HARRINGTON: Can | ask a point
of clarification?
COW BLACKBURN: Is to affirm--
VI CE- CHAI R RAMOS: Conm  Harri ngt on?

COW HARRI NGTON:  Yes. | just want
to make sure | heard correctly, and the second
objection is to -- is aligned wwth the first, and
it's just restating it; correct? | just want to

make sure | understand the difference between the
two, but the essence seens to be the sane.

VI CE-CHAIR RAMOS: Comm Schult --
Counsel Schul t hei s?

MR SCHULTHEIS: Yes, that's correct.
The finding of facts on page 15 is essentially
reiterating what the finding of fact that we
objected to on page 5 stated. It just gets nore
into the services of what a real estate broker
provi des, but they're very simlar in nature.
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Good point. Thank you.

COM BLACKBURN: Ri ght .

VI CE- CHAI R RAMOS:  Coul d we have a
noti on, Conm Harrington?

COW HARRI NGTON:  Yes. Then, |
woul d make a notion that we affirm

VI CE- CHAI R RAMOS: The obj ection?

COW HARRI NGTON: The second
objection. | took mute off too quick. Yes.

COW BLACKBURN: So, I'mfine with
it.

VI CE- CHAI R RAMOS: Go ahead,

Comm Bl ackbur n.

COW BLACKBURN: If that's the
notion that's posed, then |I'm happy to second
what Comm Harrington has proposed.

VI CE- CHAI R RAMOS: Thank you.
Seconded by Comm Bl ackburn. Let's please take a
roll call.

MR, SCHULTZ: Yes. And just to
clarify, because | know that ny sound has been
cutting in and out a little bit, but | heard a
noti on to approve objection no. 2 from
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Conplainant's brief -- or I'"'msorry -- ICRC s
brief. The notion was made by Comm Harri ngton
and seconded by Comm Bl ackburn; is that correct?

COVW BLACKBURN: Yes, to affirm

MR, SCHULTZ: Ckay.

Turning now to the roll call,

Comm Bl ackburn?

COVW BLACKBURN: Bl ackburn, aye.

MR, SCHULTZ: Comm Harrington?

COW HARRI NGTON:  Aye.

MR. SCHULTZ: Comm Jackson?

COW JACKSON:  Aye.

MR, SCHULTZ: Comm Tolliver?

COW TOLLI VER:  Aye.

MR. SCHULTZ: Vice-Chair Ranps?

VI CE- CHAI R RAMOS: Aye.

MR, SCHULTZ: The notion passes,
five-zero.

VI CE- CHAI R RAMOS: Thank you.

The next piece that's on the table, we
have -- Mchelle Allen advised us to affirm
deny, remand the ALJ's decision; correct? 1Is
that correct; Deputy Director Schultz?
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MS. ALLEN. Yes, that's correct.
Affirmit, nodify it, and dissolve it. You could
I ssue your own order if you wanted, if that's
what you wanted to do. If you nodify it, you'd
have to state specifically what you're nodifying,
so what you accept fromthat ALJ's orders to be
as facts and what you specifically reject as
facts and find new facts on your own, you could
do that.

You could remand it to the ALJ to say,

"Hey, we really want you, ALJ, to dig into XYZ
i ssue and adjudi cate that again,” or do sonething
el se, and it's hel pful to have specific guidance
to the ALJ to address your issue, if that's what
you want to do as well. And you just have to
maeke a vote on this and issue it within 60 days
after today.

VI CE- CHAI R RAMOS: The options on the
tabl e, Conm ssioners, are to accept, reject, or

remand. | need a notion for this particul ar
I ssue.

COW BLACKBURN: | nove that we
accept.
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VI CE- CHAI R RAMOS: And we m ght want
to discuss this. Do we have a second on this?

MS. ALLEN. Wth all due respect,
accepting -- accepting the ALJ's decision w thout
any type of nodification of it would be contrary
to the votes you just nmade affirmng the
obj ecti ons nade by Conpl ai nant .

VI CE- CHAIR RAMOS:  Correct.

MR. SCHULTZ: This is Deputy Director
Schultz. May | ask Ms. Allen a question?

MS. ALLEN:. Yes.

MR, SCHULTZ: Ms. Allen, I'mtrying
to provide sone clarification for
Comm Bl ackburn. | think her intention was to
approve the decision while incorporating the
obj ections they just voted on. How would you
recommend that she phrase that?

MS. ALLEN. | would -- | guess as
sone options, | would nodify -- nove to nodify
the ALJ's decision in order to incorporate new
findings by this Comm ssion that may -- based on
the objections -- that may find Zillow to be a

real estate agent, if that's what you're wanting
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to do. So, that m ght be the best way to
acconpl i sh your objective in that regard.

You could also remand it to the Judge to
say you want her to consider certain things that
maybe she did not previously consider in her
or der.

MR. SCHULTZ: Thank you

Does that hel p, Comm Bl ackburn?

MR. AVARAL: May | address the
Commi ssion for a nonment at this point? | don't
think there's anything on the table.

M. Chairman, may | address the Comm ssion?

VI CE- CHAIR RAMOS:  Briefly.

MR. AMARAL: Yeah. \What -- let ne
shift over to judicial proceedings. Wat is not
unusual in a situation where the Court of Appeals
woul d overturn a deci sion about whether or not to
grant a summary judgnent, which is essentially
what we're doing here, what the Court would
generally say is, "W remand this to the trial
court for a decision or for proceedi ngs not
i nconsistent with our findings or with this --
with this opinion."
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So, generally speaking, at least in ny
experience, in these kinds of cases, the case
goes back to the trial court with the
instructions to, you know, do -- take steps not
i nconsi stent with what the Court of Appeals
want s.

In this situation, you are essentially the
Court of Appeals, and ny suggestion -- and it is
only a suggestion -- would be to say to Judge
Jensen, "We're going to remand this case, and
this is what we found today, and we want you to,
you know, take whatever steps you need to take to
nodi fy your order so long as they're not
i nconsi stent with what we've ruled.” That would
just be a suggesti on.

VICE-CHAIR RAMOS: | believe that's
exactly what Mchelle Allen was saying as well.
| think we're all in agreenent on that.

So, again, what's on the table is: W
accept the current ALJ's position, which is in
contrast to what -- the notions that we just
reviewed and agreed to. Now, we can reject the
ALJ' s decision and make that null and void, we
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can nodify it, or we can remand it back to the
ALJ for review and di scussi on based on the
current positions that we've taken fromthe
Commission. So, I1'd like a notion fromthe

fl oor, which actually, you have to renove your
noti on again, so being Comm Bl ackburn, a notion
to accept. Do you accept, reject, do you want to
nodi fy your notion?

COW BLACKBURN: | do have a conment
bef orehand that while we appreci ate Respondent
counsel's advice to this Conm ssion, | think his

characterization of our position relative to

deci sion making is erroneous, and | think that we
must act at our highest responsibilities to the
public regarding every case that's put before us,
W thout regard to what a Court of Appeals may
deci de.

And so, | amresisting the notion that our
deci sions have nerit or weight not considered by
subsequent courts, and we have the last word with
regards to the matter before us until a Court of
Appeals would -- and if I'mwong about that, I'd
i ke some comment from our counsel, M. Allen
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MR. AMARAL: That was just a
suggesti on.

VI CE- CHAIR RAMOS: Counsel for the --

M5. ALLEN: 'l just junp in here.
This is Mchelle Allen. In regards to -- | think
you are the ultimate authority regarding the
matter before you, which then can be appealed to
sonepl ace else. | think -- personally, | think
it's fair to say that the precedent just at this
| evel doesn't have quite the weight that it does
at the trial court |evel when we get there.

So, | understand, | think, that perception
of counsel, frommnmy own opinion, but you are in
the position right now to nake the determ nation
as the ultimate authority. That is what's vested
in you, and that is your guys' purviewto make
t oday.

VI CE- CHAI R RAMOS: Thank you,
M chel | e.

So, currently there's a notion on the
table to accept. W did not get a second on
that. If we do not get a second, then the notion
will be denied and we'll nove to another notion.
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Is there a second for the notion on the table to
accept the ALJ's decision?
(No response.)

VI CE- CHAI R RAMOS: Heari ng none, that
notion is denied. Do we have an additi onal
notion on the table to accept, reject, nodify or
remand?

COW TOLLIVER: 1'll nove to renmand
the decision to the ALJ.

VI CE- CHAI R RAMOS: Thank you.

| need a second on that notion

COW HARRINGTON:  This is
Comm Harrington, second.

VI CE- CHAI R RAMOS: Thank you.

Do you want to be specific on what your

recommendati ons are, because we'll get that
guestion anyway, Comm Tolliver?
COW TOLLIVER  Yes. | would nove

to remand the decision back to the ALJ, so that
the ALJ may nmake whatever nodifications are
necessary in order to incorporate the upholding
of those objecti ons.

VI CE- CHAI R RAMOS: Thank you.
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Let's take a roll call on this specific
noti on, please.

MR, SCHULTZ: Vice-Chair Ranpbs, this
is Deputy Director Schultz. Before | take the
roll call, may | ask Ms. Allen a question?

VI CE- CHAI R RAMCS:  Yes.

MR, SCHULTZ: M. Allen, you' ve heard
the description of the notion that's been put
forward and seconded. | just wanted to ask if
that -- if the notion is clear as far as you're
concerned for further action with the
Adm ni strative Law Judge.

M5. ALLEN: | think it's clear based
on the objections brought today, but | would
followit up with a witten notion that revi ews
the transcript and the two objections that were
made and then upheld by vote, so that it is clear
to the Adm nistrative Law Judge what t hat
obj ecti on was and what they shoul d consi der.

MR, SCHULTZ: Ckay. Thank you.

Turning now to the roll call,
Comm Bl ackburn?
COW BLACKBURN: Bl ackburn, aye.
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MR, SCHULTZ: Comm Harrington?

COW HARRI NGTON:  Aye.

MR. SCHULTZ: Comm Jackson?

COW JACKSON:  Aye.

MR, SCHULTZ: Comm Tolliver?

COW TOLLI VER  Aye.

MR. SCHULTZ: Vice-Chair Ranps?

VI CE- CHAI R RAMOS: Aye.

MR, SCHULTZ: Mbtion passes,
five-zero.

VI CE- CHAI R RAMOS: Thank you,
Conmmi ssi oners.

Do we -- no need to review the objections

fromthe Respondent; correct?

MR, SCHULTZ: This is Deputy Director

Schultz. | believe Respondent represented that
they did not have any specific objections, but if
counsel's still on, maybe he'd |ike to address

t hat .

MR AVARAL: No, we did not submt
any specific objections with our witten
pl eadi ngs. W acknow edged that, so -- but | do
have a question now. WII| there be a --
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VI CE- CHAI R RAMOS: Thank you.

MR, AMARAL: WII there be a witten
deci sion of today's proceedings? Wth there be
sonet hing that comes out in witing?

MR, SCHULTZ: | believe Ms. Allen
made a suggestion regarding that.

Ms. Allen, can you resummari ze that
pr oposal again?

M5. ALLEN: Yes. | do greatly
suggest to the Comm ssion that you follow up with
a witten order of remand back to the ALJ to
consi der the objections that you upheld today,
and | woul d suggest going back to the transcripts
and revisiting the exact phrasing or citations to
the ALJ' s decision which -- where the objections
were | odged, and be clear to the ALJ what you
want the ALJ to consider fromthose objections.
| think that's the best way, and then issue and
serve that on all of the parties and the ALJ.

VI CE- CHAI R RAMOS: Thank you,

M chel | e.

MR. AMARAL: That answers ny

guesti on.
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VI CE- CHAI R RAMOS: Does that answer
your question, Counsel Amaral ?

MR. AMARAL: Yes, it does, that
answers ny question. Thank you very nuch

VI CE- CHAI R RAMOS: Thank you.

That ends the oral argunents and takes us
to the next itemon the agenda. That has to do
wi th ALJ Decisions Automatically Confirnmed, and
there were none, so there are no votes or
references that need to be nade on that.

Item VIl on the agenda are the neeting
dates for 2021. Qur next neeting will be held on
March 19th. Conmm ssioners have the rest of the
dates in front of them Are there any issues or
concerns with the dates that are |isted?

(No response.)

VI CE- CHAIR RAMOS: Heari ng none, are
there any -- is there any -- ItemVIIIl says,
"Election/ Training [or] Oher." There's none
that are referenced.

Are there any announcenents for the
Indiana Gvil R ghts Comm ssion?

COW HARRINGTON:  This is
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Comm Harrington. | just wanted to commend the
ICR on their Freedom Award, as well as the
tribute that they did for MLK It was an amazi ng
experience, and the |light show, where they
projected Martin Luther King, Jr. on -- within
the Grcle, and the students they had was j ust
hear t war m ng.

So, | just want to conmend them on the
work and | et themknow I really appreciate the
invitation, and want to reiterate, as they have
different events for all of the different
Commi ssions, to please share those with us so
that we can be supportive.

Thank you.
MR, WLSON:. Thank you,
Comm Harrington. | really appreciate that. The

| CRC team worked really hard putting those things
toget her and buil ding partnerships with so many
that we hadn't worked with before, and to be able
to project his inmage downtown in our state
capital, | nean for us, it was very, very
important. So, thank you again for all of your
support as we continue to try to do sone things
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that are different.
Thank you.
MR, SCHULTZ: And Executive D rector
Wl son, thank you for joining us.

MR. WLSON: Yeah, thank you. [I'm
al so doing -- and | apol ogi ze for m ssing the
nmeeting. W definitely want to be here, but |
know Timw || represent well. But we're also

working on the Disparity Study, just finishing up
to set goals for mnority, wonen's and veterans
participation. |'mthe Chair of that commttee,
and it's a very inportant effort that we're doing
this year, and so, thank you for your
under st andi ng.
VI CE- CHAI R RAMOS: Thank you for

j 0i ni ng us.

| sent out a neno the other day about
early education and the whol e process for this.
If you get a chance to | ook at that, sonme of the
guest speakers are phenonenal. Lily Bridges is
on there, several authors that are really hel ping
to get that whole ball going, and it's so
critical at the early stages.

ACCURATE REPORTING OF INDIANA





© 00O ~NO Ol WN P

NNNNRRRPRRPRRRRERRPR
WNRPROOWNOOUDMWNIERO

Page 83

I know that there are different things,

too. | know we get so tied up sone soneti nes
with the events of the day. |If you think
that's -- if anyone wants to participate in any
of that, it's a great thing. So, | recomend

t hat .

Are there any other announcenents?

COVW BLACKBURN: | did read that,
and 1'mgoing to try to followit.

VICE-CHAIR RAMOS: It's great. It
really is good. W have -- | think early
education is working, and it's amazi ng what these
kids tend to do, pushing their brains froma
l'iving standpoint, getting it all done right.
We're an international school, and it's just

fantastic. These kids are awesone. |'mvery
bi ased, obvi ously.
Any other -- no other announcenents?

MR, SCHULTZ: Vice-Chair Ranpbs, this
is TimSchultz. | just wanted to note that, as
we' ve nmentioned before, we do have a new Docket
Cerk with the ICRC, and | wll -- we'll be

working to provide sonme training for the
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Conmi ssi on nenbers hopefully in the next couple
of nonths. | just wanted to provide that
i nformation, and so, thank you very much.

COW BLACKBURN: (Good to see
ever ybody.

VI CE- CHAIR RAMOS: Thank you. The
sinplicity truthfully is -- I"msorry.

Comm Bl ackburn?

COW BLACKBURN: (Good to see
ever ybody.

VI CE- CHAI R RAMOS: Thank you.

I f you have any comments, | open it up for
public cooments. Do we have any public comrents?
(No response.)

VI CE- CHAI R RAMOS:  Hearing none, |
woul d wi sh that everyone have a great Friday, and
hopefully the weather will warm up soon

COW HARRI NGTON: Be safe.

VI CE- CHAI R RAMOS: Meeti ng adj our ned.

Ther eupon, the proceedi ngs of
February 19, 2021 were concl uded
at 2:45 o' clock p. m
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1 BEFORE THE STATE OF | NDI ANA 1 1:03 o'clock p.m.
2 CIVIL R GHTS COWM SSI ON February 19, 2021
2 - - -
4 3 VICE-CHAIR RAMOS: All right. Well,
5 4 let'sofficially start the meeting. Itis
6 PUBLI C MEETI NG OF FEBRUARY 19, 2021 5 Friday, February the 19th, and | open the meeting
7 6 for the Indiana Civil Rights Commission. | would
8 7 likeall of those that are on the phone to please
9 8 identify themselves.
10 PROCEEDI NGS 9 COMM. BLACKBURN: Comm. Blackburn,
11 in the above-captioned matter, before the Indiana 10 here.
12 dGivil Rights Conmission, Steven A. Ranps, 11 COMM. JACKSON: Comm. James Jagkson.
13 Vice-Chair, taken before nme, Lindy L. Meyer, Jr., 12 . COMM. HARRINGTON: Comm. Holli
14 a Notary Public in and for the State of Indiana, 13 Harrlngton. )
15 County of Shelby, via tel ephone on Friday, ig call-in I?]Ad?wiﬁggali;zldé}:lﬂ;atﬂg#glégo
16 February 19, 2021 at 1:03 o'clock p.m \ N
16 Well haveto go slowly, but everybody who's
17 17 called in, if you could identify yourself,
18 18 please.
19 19 MR. SCHULTHEIS: Sure. Luke
20 20 Schultheis, with the Indiana Civil Rights
21 ACQ’?ﬁEPﬁEQSR,T;LiNSI gFDlr {\I\I?LANA 21 Commission, is present.
22 elarmel. ?gil%namg?gggg 22 MR. AMARAL: I'm Joseph Amaral. I'm
23 EMAI L: accur at er eporti ngof i ndi ana@nmai | . com 23 the attorney for the Fike Respondents.
Page 2 Page 4
; e 1 MS. ALLEN: Michelle Allen, from the
' _ 2 Office of Administrative Law Proceedings.
3 Fhe"ef ackbur n vice-Chait 3 MS. PLATA: | am LindaPlata. | am
4 s W Lagon 4 theparalld for Mr. Amaral.
> Terry Tolliver 5 MS. 0JO: | am Christiana Ojo. I'm
6 I NDI ANA CI VI L RI GHTS COMM SSI ON 6 the Docket Clerk for ICRC.
; ?:a&iﬁgg’%c‘ﬁ{n ZZ?E@& ?Z:DQLS?E o 7 THE REPORTER: Mrs. Plita, could you
o 199 North senate fauene, shom 0o 2 spell your a name for me, please?
On behalf of the Comm ssion. 9 MS. PLATA: Yeah. Itis--didyou
10 10 say for Linda Plata?
11 OTHER COWM SSI ON STAFF PRESENT: 11 THE REPORTER: Yes.
12 histiana 9o 12 MS. PLATA: Yes. That'sP, asin
13 Luke Schul t hei s 13 Peter,l ata, Pl ata
14 LSO PRESENT: 14 THE REPORTER: Thank you.
15 Mchelle Allen. OALP 15 MR. SCHULTZ: And is there any other
16 Joseph Amar al 16 call-in members or individuals who have not
17 17 identified themselves yet?
18 18 MS. AZU: Hi. ThisisAdoley Azu,
19 19 from the Indiana Civil Rights Commission.
20 20 MR. SCHULTZ: Thanks, Adoley.
21 21 And isthere anybody else who has not
22 22 identified themselves yet?
23 23 (No response.)
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1 MR. SCHULTZ: Okay. Vice-Chair 1 Comm. Blackburn?

2 Ramos, | believe we've accounted for everybody 2 COMM. BLACKBURN: | abstain. | was

3 participating, if you'd like to proceed. 3 not here.

4 VICE-CHAIR RAMOS: Thank you, Deputy | 4 MR. SCHULTZ: Comm. Harrington?

5 Director Schultz. Would you please review the 5 COMM. HARRINGTON: Aye.

6 agendafor us? 6 MR. SCHULTZ: Comm. Jackson?

7 MR. SCHULTZ: Of course. 7 COMM. JACKSON: Aye.

8 So, today we have a number of items. We 8 MR. SCHULTZ: Comm. Tolliver?

9 have severa previously appointed -- or I'm 9 COMM. TOLLIVER: Aye.

10 sorry -- severa NOF Appealsthat were previously |10 MR. SCHULTZ: Vice-Chair Ramos?

11 appointed to Commission members for review, 11 VICE-CHAIR RAMOS: Aye.

12 recommendation and vote. We also have one new 12 MR. SCHULTZ: Minutes are approved.

13 NOF Appesl -- | tend to use acronyms -- Noticeof |13 VICE-CHAIR RAMOS: Thank you.

14 Finding Appeal -- it'sjust a-- you know, a 14 Director Schultz, are you going to provide the

15 habit, so | apologize -- which needsto be 15 Director's Reports?

16 assigned. 16 MR. SCHULTZ: | am. | am.

17 And then we aso have a -- the ICRC versus 17 First of all, itisapleasure to, you

18 Fike Investments case, which has a couple of 18 know, be here with everyone. I'm always glad to

19 different aspectstoit. Thisis-- thiswas 19 have an opportunity to talk to the Commission

20 originally adecision from Administrative Law 20 members.

21 Judge Jensen on a-- which granted a partial 21 So, January of 2021, it's hard to believe

22 motion for summary judgment. 22 it'sthe new year, but we had avery eventful

23 And then since that decision wasissued, a 23 month. I'd like to start off by talking about --
Page 6 Page 8

1 briefing has been submitted regarding objections, 1 or mentioning our virtual Martin Luther King

2 all of those, which, of course, were provided for 2 event, which has had nearly 600 views on-line.

3 the Commission, and once we get to that, I'm sure 3 It'sinformation that's available on our Web

4 Vice-Chair Ramoswill explainitin alittle bit 4 dite. Normally we host that in person in the

5 more detail. 5 Statehouse. Of course, for social distancing

6 And that'sit. 6 purposes, we had avirtual event thisyear, and

7 VICE-CHAIR RAMOS: Okay. 7 it's been very, very successful.

8 Arethere any questions on the agenda, 8 Also, onething | wanted to highlight,

9 members of the Commission? 9 another External Affairs matter that | wanted to
10 (Noresponse.) 10 highlight, was an Emancipation Proclamation video
11 VICE-CHAIR RAMOS: Hearing none, the |11 that we partnered with the Indiana State Museum
12 next article on the agenda is the approval of the 12 and Historic Sitesto create, highlighting the
13 previous minutes. | need a motion for approval. 13 fact that we here in Indiana have an original
14 COMM. JACKSON: So moved, 14 copy of that particular document, and that takes
15 Comm. Jackson. 15 you to the video to go through alittle bit of a
16 COMM. HARRINGTON: Second, 16 history of the document and some of the
17 Comm. Harrington. 17 subsequent events that happened in U.S. history
18 VICE-CHAIR RAMOS: Motion's been made |18 relating to that document and the issues it
19 to approve the minutes by Jackson and seconded by |19 addressed.

20 Harrington. All thosein favor will signify, and 20 So, it'savery interesting and

21 well do that through roll call. 21 informative video. Thelink isavailable on our
22 Mr. Schultz? 22 Web site, and, of course, if anybody has any
23 MR. SCHULTZ: Yes. 23 questions, or wants me to send them the link,
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1 just let me know. I'll make sureto get that to 1 number. And, you know, it's too early to say how
2 you. 2 thoseinvestigations will turn out, of course,
3 Turning to the agency metrics, we, of 3 but the program has been very, very successful.
4 course, you know, continue to move forward with 4 And | think with that, | will pause and,
5 our investigations and litigations. We had an 5 if there are no questions, I'll turn it back over
6 actually amost 60 -- over 60 percent increasein 6 to Vice-Chair Ramos, but, of course, if there are
7 the number of formalized complaints in January 7 any questions, I'm happy to take those now.
8 versus December, so we're, of course, still 8 VICE-CHAIR RAMOS: Are there any
9 seeing alot of activity, alot of inquiries. 9 questions for Deputy Director Schultz?
10 I think we're starting to see our 10 COMM. BLACKBURN: What did you say
11 employment number of inquiriesgoing up asmore |11 was the message on the postcards?
12 people are back in the office, and while it's 12 MR. SCHULTZ: The message on the
13 certainly not agood thing, it's always good to 13 postcards, there's a couple of different pieces
14 know that people know we're here as a resource. 14 of information we included. We, of course,
15 Onething | did want to highlight is, as 15 included our information for the Indiana Civil
16 I've mentioned at least in the last meeting and 16 Rights Commission and highlighting not just Fair
17 maybe the last couple of meetings, we were 17 Housing, but Fair Housing was, of course, the
18 utilizing some HUD partnership funds. Wecreated |18 primary message we were trying to get across, and
19 aninformational postcard that went out to over a 19 then we also provided information regarding
20 hundred thousand householdsin the state, and 20 another state agency that assists with utility --
21 over the last month, two months, we've actually 21 or provides utility assistance to residentsin
22 received over 230 callsrelated directly to those 22 the state, so like, for example, getting
23 postcards, and we are continuing to receive those 23 assistance paying for, you know, heat for your
Page 10 Page 12
1 inquiries and calls for information. 1 home.
2 So, so far, it's been avery successful 2 That organization, we partnered with them
3 program. Y ou know, we continue to provide that 3 to develop the postcard, and, of course, we have
4 information, draft inquiries as needed, and, of 4 that information available aswell. And | do
5 course, if necessary, move thoseto an 5 believe that they've also -- that organization --
6 investigation for further review. 6 hasreceived federal dollars over the last year
7 One other item that | know I've 7 to also provide mortgage and rental assistance.
8 highlighted before, but | just want to give an 8 | don't -- since I'm not as familiar with those
9 update on, our director initiated complaints 9 programs, | don't want to say too much, but that
10 stemming from our Fair Housing Testing Program, |10 is-- that iswhat that organization does. So,
11 those complaints, | believe, if not al, the vast 11 it'stwofold. It was about Civil Rights, and
12 magjority of those complaints are now at the 12 then also additional resources.
13 investigation stage, so investigators are working 13 COMM. BLACKBURN: Thanks.
14 with the testing company to get the information 14 VICE-CHAIR RAMOS: Any other
15 they need to move those investigations along, and 15 questions?
16 then, of course, are trying to get information 16 (No response.)
17 from the respondent. 17 VICE-CHAIR RAMOS: Thank you for the
18 But avery successful program. | believe 18 report. A lot of good information. | would echo
19 we have nearly 20 director initiated complaints, 19 the success of the Martin Luther King virtual
20 or will have 20 initiated -- director initiated 20 events, and it's agreat response for the cards
21 complaints from that testing program, which that 21 that have been sent out, so thank you for the
22 equates to about one-third of our requirement for 22 good work that the team isdoing. We appreciate
23 our HUD contract, so it'savery significant 23 that.
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1 MR. SCHULTZ: Thank you. 1 COMM. BLACKBURN: Blackburn seconds.
2 VICE-CHAIR RAMOS: Item V on the 2 VICE-CHAIR RAMOS: Director Schultz?
3 agendais Old Business, so we will review the 3 MR. SCHULTZ: Comm. Blackburn?
4 Commissioners appointed appeals and 4 COMM. BLACKBURN: Blackburn seconds.
5 determinations. The first one that's on the list 5 MR. SCHULTZ: Isthat an affirmative
6 isWilson versus Avon Wedding and Event 6 vote?
7 Barn/James and Darinda Dragon, and that's 7 COMM. BLACKBURN: Oh, yes; sorry.
8 HOha20010001, and that was a case that | 8 MR. SCHULTZ: No problem.
9 reviewed. 9 COMM. BLACKBURN: Yes.
10 There are actually two partsto that -- 10 MR. SCHULTZ: Comm. Harrington?
11 thosefindings, thefirst of whichis: | would 11 COMM. HARRINGTON: Aye.
12 recommend that the Indiana Civil Rights 12 MR. SCHULTZ: Comm. Jackson?
13 Commission uphold the recommendation of no 13 COMM. JACKSON: Aye.
14 probable cause. | need a motion to approve that. 14 MR. SCHULTZ: Comm. Tolliver?
15 COMM. BLACKBURN: | move that we 15 COMM. TOLLIVER: | abstain.
16 approve. 16 MR. SCHULTZ: Vice-Chair Ramos?
17 VICE-CHAIR RAMOS: | need a second. 17 VICE-CHAIR RAMOS: Aye.
18 COMM. HARRINGTON: | second, 18 MR. SCHULTZ: Motion passes,
19 Comm. Harrington. 19 four-zero.
20 VICE-CHAIR RAMOS: Thank you. 20 COMM. TOLLIVER: Four to one --
21 All thosein favor, please signify by 21 four-zero-one. | abstained.
22 saying aye. 22 VICE-CHAIR RAMOS: Thank you.
23 Director Schultz -- or Deputy Director 23 The next -- we have another case, and
Page 14 Page 16
1 Schultz, would you do that? 1 that'swith -- did you get information from Chair
2 MR. SCHULTZ: Yes. 2 Sash on the Y oung versus Allison Transmission?
3 Comm. Blackburn? 3 MR. SCHULTZ: Isthat a question to
4 COMM. BLACKBURN: Aye. 4 me? I'msorry.
5 MR. SCHULTZ: Comm. Harrington? 5 VICE-CHAIR RAMOS: Yes, itis.
6 COMM. HARRINGTON: Aye. 6 MR. SCHULTZ: Okay.
7 MR. SCHULTZ: Comm. Jackson? 7 VICE-CHAIR RAMOS: | did not receive
8 COMM. JACKSON: Aye. 8 aconfirmation on whether she reviewed and
9 MR. SCHULTZ: Comm. Tolliver? 9 rendered her recommendation.
10 COMM. TOLLIVER: Aye. 10 MR. SCHULTZ: Chair Slash did provide
11 MR. SCHULTZ: And Vice-Chair Ramos? 11 arecommendation, and it's up to the Commission
12 VICE-CHAIR RAMOS: Aye. 12 if they want to take action on that
13 MR. SCHULTZ: Motion passes, 13 recommendation without Chair Slash present, or if
14 five-zero. 14 they'd like to table the matter until the next
15 VICE-CHAIR RAMOS: Thank you. 15 meeting.
16 The second finding in this particular case 16 VICE-CHAIR RAMOS: What was her
17 dealswith the Indiana Fair Housing, and | also 17 recommendation?
18 recommend that we uphold the Deputy Director's 18 MR. SCHULTZ: Her recommendation --
19 findingsin this case of reasonable and probable 19 Chair Slash's recommendation wasto affirm the
20 cause. | need amotion to approve. 20 finding of no probable cause.
21 COMM. HARRINGTON: Move approval, 21 VICE-CHAIR RAMOS: Commissioners, do
22 Comm. Harrington. 22 | have amotion to affirm the recommendation for
23 VICE-CHAIR RAMOS: | need a second. 23 no probable cause?
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1 COMM. JACKSON: So moved, 1 matter for oral argument during this meeting on
2 Comm. Jackson. 2 theabjections, and | believe that the
3 VICE-CHAIR RAMOS: And a second? 3 representatives for both parties are on the line.
4 COMM. HARRINGTON: Second, 4 VICE-CHAIR RAMOS: Thank you.
5 Comm. Harrington. 5 At thistime, we will begin ora
6 VICE-CHAIR RAMOS: Thank you. 6 arguments. Unless there are Commission -- any of
7 Roll call? 7 the Commission members object, | propose that
8 MR. SCHULTZ: Comm. Blackburn? 8 each of the parties be given ten minutes to make
9 COMM. BLACKBURN: Blackburn, yes. 9 their presentation concerning the briefing, with
10 MR. SCHULTZ: Comm. Harrington? 10 the counsdl for the ICRC presenting first.
11 COMM. HARRINGTON: Aye. 11 The Commission members will wait until the
12 MR. SCHULTZ: Comm. Jackson? 12 end of each of the presentations to ask any
13 COMM. JACKSON: Aye. 13 questions. After each party has had the
14 MR. SCHULTZ: Comm. Tolliver? 14 opportunity to present their respective cases and
15 COMM. TOLLIVER: I'm going to 15 the Commission members have had an opportunity to
16 abstain. 16 ask questions, we will provide for rebuttal of
17 MR. SCHULTZ: And Vice-Chair Ramos? 17 three minutes each.
18 VICE-CHAIR RAMOS: Aye. 18 So, aswe begin this, | would like each of
19 MR. SCHULTZ: Motion passes, 19 the partiesto identify themselves again. And
20 four-zero. 20 so, we'll begin with the ICRC.
21 VICE-CHAIR RAMOS: Thank you. 21 MR. SCHULTHEIS: Sure. ThisisLuke
22 Item VI on the agendais New Business. 22 Schultheis, with the Indiana Civil Rights
23 Thisisthe appointment of Commissionersto 23 Commission, on behalf of the Complainant.
Page 18 Page 20
1 Complainants Appeals of Director's Findings. 1 VICE-CHAIR RAMOS: Okay. You have
2 There'sone casein particular, Coffman versus 2 ten minutes.
3 Castlebury Apartments. That's HOse20030111, and | 3 Deputy Director Schultz, you have the
4 | will go ahead and assign that case to myself. 4 clock.
5 All right. The next item -- oh, go ahead. 5 MR. SCHULTZ: Sure.
6 Did you have a question? 6 MR. SCHULTHEIS: So, first and
7 (Noresponse.) 7 foremodt, I'd like to thank the Commission
8 VICE-CHAIR RAMOS: Okay. The next 8 membersfor this opportunity to present
9 item on the agenda, I'll let you step through 9 Complainant's oral arguments, and their
10 these pieces, Deputy Director Schultz. 10 thoughtful attention and consideration this
11 MR. SCHULTZ: So, the item on the 11 afternoon.
12 agendais, as| mentioned before, ICRC versus 12 | am Luke Schultheis, again, a staff
13 FikeInvestments. It's Cause No. HOhal5070510 13 attorney. I'm arguing on behalf of the Indiana
14 and No. HOrt15090649. Asl previousy mentioned, |14 Civil Rights Commission in thislegal matter. |
15 we --- the Administrative Law Judge overseeing 15 would also like to thank opposing counsel for his
16 this matter issued an order granting in part and 16 active and professional participation today as
17 denying in part competing motions for summary 17 well.
18 judgment, and that has been presented to the 18 On October 21st, 2020, the Honorable
19 Commission. 19 Administrative Law Judge presiding over this case
20 In addition to that order from the 20 signed an order granting in part and denying in
21 Administrative Law Judge, the respective parties 21 part the competing motion for summary judgment
22 havefiled objections and briefing materials. At 22 and natice of final prehearing conference.
23 aprior meeting, this -- the Commission set this 23 However, the order was not served upon the
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1 parties until October 27th, 2020, which I'll get 1 failureto rulein favor of Complainant's
2 back to in aminute. 2 abjections could have alongstanding negative
3 Included in the Administrative Law Judge's 3 impact on the Indiana Civil Rights Commission's
4 order, in her findings of fact, were, on page 5 4 ability to pursue future litigation as it relates
5 of the order, No. 32, "Thereisno evidencein 5 to any case involving Zillow going forward,
6 therecord from which to conclude that zillow.com 6 should the ALJs contested finding of facts be
7 islicensed under Indiana Code...25-34.1," and on 7 upheld as established case law precedent. The
8 page 15 of the order, No. 106, "Zillow...isnot a 8 issue hereisn't limited to just the instant
9 real estate broker, agent or salesperson; does 9 case, asit more directly and more importantly
10 not provide the services and facilities of areal 10 haslongstanding legal implications.
11 estate broker, agent or salesperson; and is not 11 Then | will note Complainant's filing of
12 an agent or an employee or areal estate broker, 12 itsobjectionsto certain findings of fact were
13 agent or salesperson.” 13 indeed considered timely, before concluding with
14 Complainant filed its objection on 14 why you should rule in favor of the Indiana Civil
15 November 10th, 2020 to these two findings of fact 15 Rights Commission today in support of their
16 inthat order, and a corresponding supporting 16 abjectionsthat Zillow isin fact areal estate
17 brief on December 3rd, 2020, to which Respondent |17 broker today.
18 filed aresponse and objection to on 18 First, for both of the previously noted
19 December 7th, 2020. 19 abjected-to findings of fact, Indiana Code
20 This afternoon | am going to illustrate, 20 25-34.1-3-2(a)(3), which the ALJ cited in support
21 invibrant colors, why the ALJs objected-to 21 of the disputed findings of fact, states, "No
22 findings of fact were incorrectly concluded, 22 person shall, for consideration, sell, buy,
23 because Zillow is currently areal estate broker 23 trade, exchange, option...lease, manage, list or
Page 22 Page 24
1 inevery sense of the phrase "real estate 1 appraisereal estate or negotiate or offer to
2 broker." 2 perform any of these actsin Indiana, or with
3 I will paint this picture by showing in 3 respect to real estate Situated in Indiana,
4 picturesque formthat: A, Zillow has had and 4 without alicense."
5 currently maintains active real estate broker 5 Indiana Code 25-34.1-1-2(14) defines
6 licenses, which are established as admitable from 6 "broker company" as"alicenseethat is[in] a
7 well-cited case law and judicial notice, which, 7 business engaged in activities described [herein
8 for those unaware, judicia notice allows a 8 above, thelaw that | just cited], whether asa
9 well-known or authoritatively attested fact to be g full proprietorship, a partnership, alimited
10 produced as evidence without actually having to 10 liability company, or a corporation.”
11 provethem, asthey cannot be reasonably refuted. 11 Through accessing the State of Indiana's
12 And then by B, that Zillow, as arguably 12 Professional Licensing Agency's daily maintained
13 the most popular mainstream on-line real estate 13 database on its official Web site, which isamong
14 service provider on the Internet in the world, 14 the core of itsdaily operations, Zillow has
15 continuesto incorporate al of itsreal estate 15 maintained several currently active real estate
16 broker companiesinto afully integrated service 16 broker licensesin the State of Indiana. Through
17 asaone-stop real estate shop. Even high-level 17 the Web site, it was discovered Zillow even had a
18 executives from Zillow have acknowledged that it 18 real estate broker license that wasissued in
19 iscurrently an active real estate broker. It 19 July of 2006, that later expired in June of 2008.
20 isn't even hiding the fact that it's actively 20 So, theideaof having areal estate broker
21 participating as areal estate broker right now 21 licenseisnothing new for Zillow. Thisisdated
22 at the present time. 22 in number of years.
23 Next, | will detail how the Commission's 23 Furthermore, Zillow and its Zillow company
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1 derivatives publicly list on its own Web site, 1 aslIndiana Evidence Rule 901 (b)(7)(B), whichis
2 Zillow.com, that it currently has active real 2 itsown freestanding condition, notes that
3 estate broker licenses, including in all 50 3 evidence about public records can also be
4 United States currently, and some Canadian 4 authenticated when thereis "evidence that...a
5 provinces. They're publicly promoting and 5 purported public record or statement from the
6 acknowledged that it maintains active real estate 6 office whereitems of this kind are kept."
7 brokerage licenses. 7 MR. SCHULTZ: Three-minute warning.
8 So, why have these active licenses at all 8 MR. SCHULTHEIS: Hereit's clearly
9 if they aren't currently performing real estate 9 indicated that these real estate broker licenses
10 broker services? Typically, well-run fortune 10 came from the Indiana Professional Licensing
11 companies don't waste resources or draw public 11 Agency's official Web site, and specifically, the
12 attention to themselves unnecessarily. 12 regularly maintained license database, where
13 Since Complainant could neither obtain 13 records such as these are consistently kept.
14 Zillow's certified real estate broker company 14 Therefore, the provided copies of real estate
15 records before the initial objection filing was 15 brokerage licenses provided by the Complainant
16 due -- and here'sthe kicker: Because Indiana 16 from the Indiana Professional Licensing Agency's
17 Professiona Licensing Agency policy and best 17 Web site should be admissible and authenticated
18 practiceisnot to actually certify them, being 18 asproper evidence for the purpose of supporting
19 aready areputable state agency, the Complainant 19 Complainant's objections.
20 kindly requests the Commission to take judicia 20 To the next point, not only should Zillow
21 notice from the Indiana Professional Licensing 21 beconsidered areal estate broker who's actively
22 Agency, because such arequest can occur at any 22 maintaining and utilizing itsreal estate broker
23 time, according to established case law 23 licenses, but because, by its own admission and
Page 26 Page 28
1 precedent, by the Indiana Court of Appeals at any 1 through Zillow's own high-level executive
2 stage of the legal proceedings. 2 testimony, it continues to offer additional
3 Indiana Evidence Rule 201 (a)(1)(B) 3 all-encompassing real estate services, including,
4 further states, "The court may judicialy 4 but not limited to, brokerage servicesas a
5 notice...afact that...can be accurately and 5 one-stop real estate shop. It's not hiding this
6 readily determined from sources whose accuracy 6 fact initsactive participation as an active
7 cannot [be reasonably] questioned.” 7 real estate broker company, and it should only
8 Since thisis from the Indiana 8 expand asit continuesto evolve asafully
9 Professional Licensing Agency, expressed on the 9 integrated real estate service provider in the
10 agency's own official Web site, thereisno 10 coming years.
11 logical reason to believe that it can reasonably 11 Now, you may be asking yourself, as
12 be questioned for alack of accuracy. Assuch, 12 esteemed members of the Commission: Why isthis
13 deference should be given to the supporting real 13 important to the Indiana Civil Rights
14 estate license exhibit that Complainant has 14 Commission's future mission, especially asit
15 provided from the Indiana Professional Licensing 15 relatesto litigation efforts? Whileit's
16 Agency's Web site, and for support of its own 16 currently unclear asto whether Zillow possessed
17 objection. 17 ared estate broker license at the time of this
18 Additionally, Indiana Evidence Rule 18 alleged disability discrimination and ensuing
19 901(b)(7)(A) notes that regarding evidence of 19 retaliation claimsin 2015, thereisclear
20 public records, providing evidence that arecord 20 evidencethat Zillow operates as areal estate
21 "..wasrecorded or filed in apublic office as 21 brokerage company in more modern times than the
22 authorized by law..." is an example of 22 present time period of 2021.
23 authenticating an item of evidence, just aswell 23 So, here'sthe short answer: If Zillow
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1 were allowed to be -- were allowed -- if the 1 oral argument today. Thank you for your
2 Commission were to allow these objections -- 2 thoughtful attention and consideration, and
3 objected-to findings of fact to remain in effect, 3 please have a safe and happy weekend.
4 it would unfairly prejudice the Indiana Civil 4 Thank you again.
5 Rights Commission's future litigation efforts 5 MR. SCHULTZ: Vice-Chair Ramos, this
6 potentially any time Zillow was utilized, with 6 isTim Schultz. Counsel went approximately 45
7 thelongstanding ramifications not just limited 7 secondsover. Would you like me to allow for
8 totheinstant case, asthisisamuch larger 8 that additional time with Respondent's counsel?
9 issue, bigger picture for the ICR's mission and 9 VICE-CHAIR RAMOS: Yes. Thank you.
10 futurelitigation efforts. 10 So, from the Respondent's standpoint, you
11 MR. SCHULTZ: One minute | eft. 11 havethefloor. You have ten minutes and 45
12 MR. SCHULTHEIS: Anytime Zillow was 12 seconds. Pleaseidentify yourself.
13 to be used, which, as arecent home buyer this 13 MR. AMARAL: Thank you. Thisis
14 past September, | utilized it alot myself, it 14 Joseph Amaral. | am the attorney for the
15 would automatically be considered not areal 15 Respondents. | want to thank you for the
16 estate broker in established case law, should 16 opportunity to present the Respondent's position
17 these objected-to findings of fact stand, and 17 in this matter.
18 thisisanational mainstream and arguably the 18 I will indicate to you that | do not
19 most popular real estate provider on the Internet 19 intend to necessarily rehash the arguments that
20 we'retalking about in the world. 20 we have made in our memorandum in -- or our brief
21 While Respondents may correctly argue that 21 in opposition to the Civil Rights Commission's
22 thefiling of Complainant's objectionsto the 22 objections and its memorandum of law which
23 ALJsorder shouldn't be considered because they 23 supportsit.
Page 30 Page 32
1 were untimely, Respondent incorrectly applied the 1 | could not disagree more with the
2 rule, because it hasto be within 15 days after 2 Commission's position about Zillow, and here's
3 it was served on the Petitioner. Here, it was 3 why: First of al, we have to look not at what
4 merely filed. 4 isgoing on now, but what went on back in, |
5 Respondents argue that it was filed on 5 believe, 2015, when the events surrounding this
6 November 10th, and that they were not within the 6 casefirst began to occur. What counsel and the
7 15-day requirement. However, the order was not 7 ICRC istrying to do, essentialy, isto backfill
8 actually served until October 27th, 2020 on the 8 their position.
9 Complainant. Therefore, itistimely. 9 If, at the time the motions -- the cross
10 VICE-CHAIR RAMOS: Time limit. 10 motions for summary judgment were filed and if at
11 MR. SCHULTHEIS: Therefore, because 11 thetime Judge Jensen considered them, the ICRC
12 active -- because Zillow actively maintains real 12 had all of the information that you're being
13 estate licenses, because Zillow's own executives 13 asked to consider today, it should have presented
14 admit that it isareal estate broker and that 14 that information then. What is going on now is
15 this could significantly and negatively impact 15 an attempt to backfill what was an incomplete
16 the ICR'smission and future litigation efforts, 16 presentation, and that should not be allowed to
17 and lastly, that these objections filed by the 17 occur.
18 ICRC wereindeed timely, the ICRC kindly requests |18 It doesn't matter what Zillow is now. It
19 that you find in favor of its objections to the 19 mattered what Zillow was back then, and it
20 Administrative Law Judge's disputed findings of 20 mattered if the ICRC brought its status then to
21 fact, because Zillow clearly isareal estate 21 the attention of Judge Jensen. Obvioudly it
22 broker. 22 didn't. The Respondents brought their
23 This concludes Complainant's side of the 23 contentions about Zillow to the Court's
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1 attention, and the Court agreed with the 1 suddenly -- or I'm sorry. Force of habit. If
2 Respondents about Zillow. 2 the Commission somehow determines that all of
3 So, | would ask that all of the 3 thismaterial should be allowed, what it doesis
4 information in all of the argument about Zillow's 4 it creates an issue of fact, which would then
5 current status be stricken, but -- and | believe 5 need to go back -- at least in our view -- back
6 counsdl -- for that reason, and | believe counsel 6 to Judge Jensen for adjudication of that issue.
7 aso has misinterpreted what judicia noticeis. 7 So, the argument that somehow generations
8 You still need to authenticate -- under the Rules 8 of litigants are going to be bound by this
9 of Evidence 1005, you still need to authenticate 9 particular Administrative Law Judge's findings as
10 documents that counsel proposes to submit, and 10 briefed and argued to you is going to bind
11 even if they're authentic, it's inappropriate to 11 generations ad infinitum is simply wrong. That
12 consider them, because there is no condition now 12 isnot what resjudicatais; okay? The next time
13 to which they apply. They should have been 13 this comes up, you can present different facts,
14 submitted, if they were available, back then. 14 because you're going to have different parties,
15 | also want to talk about -- | also want 15 different claims, and you'll be able to -- you'll
16 to talk about this notion that somehow, if you 16 be ableto then adjudicate that case on its
17 side with the Respondents and with Judge Jensen, 17 merits.
18 you're going to establish a, quote, precedent 18 Lastly, if you determine that the
19 going forward that will never alow Zillow to be 19 abjections weretimely filed, and we argued that
20 determined to be areal estate agent or broker. 20 they weren't, we would ask that in --
21 That issmply wrong; okay? This 21 MR. SCHULTZ: Three-minute warning.
22 Commission, with all due respect, is not a court 22 MR. AMARAL: Let me back up. If you
23 of record; okay? And judicia precedent comes 23 determine, first of al, that the objections were
Page 34 Page 36
1 from courts of records, and what -- thisis sort 1 not timely filed but you are going to allow them,
2 of resjudicata, and res judicata means that you 2 then we would ask you to alow us an opportunity
3 have-- it bars aclaim by the same partiesin a 3 to present objections to Judge Jensen's findings.
4 future action arising out the same events or 4 S0, for those reasons, we believe that Judge
5 OCCuUrrences. 5 Jensen should be supported in her determination,
6 S0, there's going to be no bar to any 6 because these -- this should have been presented
7 future action in which the Commission argues or 7 to her to start with.
8 triesto provethat Zillow isareal estate agent 8 Thisis an attempt to close the barn door
9 or broker. And| ask you to -- | ask you to look 9 after the horseis gone, and it's certainly
10 at acase called State versus Speidel, 10 prejudicial to the Respondents and certainly has
11 Speidel. It'sfrom the Court of Appeals 11 no precedential value going forward, so | don't
12 in 1979. I1t's 392 Northeast 2nd, 1172, and | 12 think there's any reason for you to allow the
13 also ask you to look at the case of Microvote 13 abjections. Plusthere istheissue of whether
14 Genera versus the Indiana Election Commission, 14 itwastimely or not.
15 whichisfound at 210 -- I'm sorry -- it'sa 2010 15 And with that, | will thank you for your
16 case, and it'sfound at 924 Northeast 2nd, 184. 16 timeand attention. | will thank counsel for his
17 And so, those indicate -- first of al, they -- 17 professional approach to this case, and | look
18 MR. SCHULTZ: Five-minute warning. 18 forward to answering any questions that
19 MR. AMARAL: Thank you. 19 Commissioners might have.
20 They indicate what res judicatais. They 20 VICE-CHAIR RAMOS: Thank you.
21 asoindicate that the rules of procedure and the 21 Commissioners, do you have questions for
22 rules about res judicata apply to administrative 22 either the Complainant's or Respondent's counsel ?
23 proceedings such asthisone. If -- if the court 23 (No response.)
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1 VICE-CHAIR RAMOS: Okay. Thereare 1 do you have aquestion?
2 two thingsthat we can do here. One of themis 2 COMM. BLACKBURN: No. I'dliketo --
3 to take thetimeto review this, and -- which 3 VICE-CHAIR RAMOS: I'm sorry.
4 would be 30 days, until our next meeting, to come 4 COMM. BLACKBURN: I'd liketo
5 up with arecommendation for the Commission. 5 recommend that we uphold the objections presented
6 Respondent references afew specific cases for 6 by the Complainant in this case.
7 resjudicata. If you want to be ableto review 7 VICE-CHAIR RAMOS: So, we have a
8 those things, that's an option for us. 8 motion on the table from Comm. Blackburnto -- to
9 Option two would be to move ahead with the 9 uphold the Complainant's objections on the
10 motionsfor the objections from the Complainant 10 findings of factsin favor of the Complainant.
11 and the Respondent. 11 Isthere a second on that motion?
12 | open thisup for discussion of the 12 (No response.)
13 Commission. 13 VICE-CHAIR RAMOS: And we did not
14 COMM. BLACKBURN: I'm sorry; | didn't |14 provide the opportunity for the -- for the
15 understand your statement. The second option 15 opportunity for them to provide arebuttal, so we
16 again? 16 will so do that before we make afina decision,
17 VICE-CHAIR RAMOS: We have -- so, we |17 but | did want to make sure that if we had any
18 can make recommendations and vote on the 18 questions, that we had that first. So, before we
19 objections from the Complainant and from the 19 takethat motion, | will -- let's provide them
20 Respondent. We can -- we can amend, we can 20 the opportunity for their rebuttal.
21 uphold, we can defer. Those are the options that 21 Mr. Schultheis, you get to go first.
22 wetypicaly have. So, wecan, A, either defer 22 MR. SCHULTHEIS: Sure.
23 this, giving us the opportunity to review it, or 23 I would just like to point out three
Page 38 Page 40
1 we can make -- we can take motions from the floor 1 thingsrather quickly here. Of course, the
2 on each of the objections. 2 Indiana Professional Licensing Agency isa
3 MR. AMARAL: May | ask aquestion? 3 reputable state agency with normal business
4 ThisisMr. Amaral. May | ask aquestion? 4 operations who regularly maintain these records,
5 VICE-CHAIR RAMOS: Yes. 5 and its best practice is not to certify these
6 MR. AMARAL: Arewe -- 6 records. | called multiple timesto check with
7 VICE-CHAIR RAMOS: Go ahead, 7 one of their representatives to seeif they
8 counselor. 8 certify them, and they in fact do not.
9 MR. AMARAL: Thank you. Arewe 9 So, | am not sure how anyone could use
10 permitted to ask you or to move for awritten 10 these exhibitsto support their argument if we're
11 determination that you issue at your next 11 just going to dismiss them because they can't be
12 meeting? |Isthat something that is appropriate 12 certified when the agency itself doesn't certify
13 in practice before you? And | confess my 13 them. | mean to me, that seemsillogical and
14 ignorance. | think it would be important to read 14 counterintuitive. | mean it's areputable state
15 the cases and take alook at that. 15 agency.
16 VICE-CHAIR RAMOS: We have been 16 Second, I'd like to point out that while
17 provided the case materialsfor review, so that's 17 the ALJdid rulethat Zillow is not areal estate
18 an opportunity that we have had for some time. 18 broker, the Commission is ultimately the ultimate
19 Thiswas, | think, in December, so we've had the 19 authority, not the ALJ here.
20 information for review. 20 And I'd also like to point out that
21 MR. AMARAL.: | don't think you've 21 Complainant here -- we are not disputing that
22 been submitted the two cases | cited. 22 Zillow was not areal estate broker in 2015
23 VICE-CHAIR RAMOS: Comm. Blackburn, |23 or 2016. We did not find an active real estate
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1 brokerage license on the Indiana Professional 1 when the alleged discrimination occurred, not
2 Licensing Agency's Web site during that time. 2 currently, because Zillow is currently not areal
3 What we do believe is that, as a blanket 3 estate broker.
4 statement, Zillow is not areal estate provider 4 | just wanted to say thanks again for the
5 that appliesto the present time. 5 members of the Commission's thoughtful time and
6 If the ALJ would have been able to modify 6 consideration, aswell as opposing counsel's
7 that and say, "Asof 2015 or 2016, when the 7 professional participation.
8 aleged discrimination in thisinstant case 8 Thank you.
9 actually occurred," the ICRC would probably not 9 VICE-CHAIR RAMOS: Thank you.
10 have had an objection to that. It'sjust the 10 Counsel for the Respondent, you have three
11 fact that it's a blanket statement that, you 11 minutes.
12 know, Zillow is not areal estate broker, which 12 MR. AMARAL: It'sMr. Amaral.
13 appliesto the present time. And when you're 13 Counsel's argument begs --
14 applying to the present time, clearly by having 14 VICE-CHAIR RAMOS: Mr. Amaral.
15 them maintain active real estate licenses 15 MR. AMARAL: Yes, itisMr. Amaral.
16 currently. 16 Counsel's argument begs the question. The
17 So, if I'm going through the Indiana 17 questionis: What was the situation in 20157
18 Professional Licensing Agency's Web site and 18 The ICRC had an opportunity to provide evidence
19 publicly promoting it on their own Web site, 19 astowhat Zillow's situation wasthen. We
20 through their own executives saying, "Yes, Zillow 20 provided evidence that we felt supported our
21 isareal estate broker licensed and, you know, 21 motion for summary judgment, and the
22 we're providing all of these encompassing real 22 Administrative Law Judge accepted that evidence.
23 estate services," and they're the most popular 23 What the ICRC istrying to do now isto
Page 42 Page 44
1 real estate broker on the Web, | mean that 1 move the goalposts. They're saying that whatever
2 presents a huge barrier to the ICRC's mission and 2 Zillow's situation is now should be retroactively
3 our future litigation efforts going forward, 3 applied, to your detriment, because of something
4 because when using the popularly used Mrs. Murphy | 4 you did four or five years ago, and that is
5 exemption, they already meet the second prong of 5 inappropriate.
6 that to fall outside the jurisdiction of the ICRC 6 If the -- you know, finding that back when
7 when pursuing future litigation. 7 Zillow was not an agent slash broker is not
8 So, all future Respondents would have to 8 something that is going to haunt the Commission
9 do when they're using Zillow isjust meet that 9 going forward. The Commission does not need this
10 other prong, because they've already met the 10 objection and an editing of the Judge's finding
11 first one by established caselaw. So, that's 11 in order to be able to argue down the road that
12 al I'm saying. 12 if somebody uses Zillow, they've used areal
13 I think, when looking at it, there's 13 estate agent or broker.
14 nothing else the ICRC could have doneto certify 14 This case -- and with all due respect,
15 those licenses from the Indiana Professional 15 what the Commission doesis not legal precedent
16 Licensing Agency, because they don't actually 16 for future determinations. A future court, a
17 certify them. It's areputable state agency, and 17 future administrative law judge, a future makeup
18 it maintainsrecordsin its ordinary course of 18 of the Commission will not be bound by what you
19 business. 19 determine here today.
20 I'd al'so point out that the Commission is 20 And | think it boils down to fairness;
21 the ultimate authority, not the ALJ. And we're 21 okay? My clients acted appropriately when they
22 not saying what she said was wrong, it's just 22 listed their property on Zillow. Now all of a
23 that it should have only applied to 2015 or 2016, 23 sudden they're being told -- or they're trying to
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1 betold -- that because of al of these things, 1 having each of -- the Complainant and Respondent
2 that waswrong, and that's not appropriate. That 2 raisetheir objections, and we can specifically
3 issmply not fair. 3 vote on those.
4 Whether or not the documents are 4 Comm. Blackburn?
5 admissible -- and we don't think they are at this 5 COMM. BLACKBURN: I will withdraw or
6 point -- it begsthe question. The questionis: 6 postpone my motion as proposed, whichever makes
7 Why can you move the goal posts now to affect a 7 the process work.
8 transaction that occurred, | think it was, about 8 VICE-CHAIR RAMOS: Thank you,
9 four yearsago? | may be off by alittle bit, 9 Comm. Blackburn. | don't have my Robert's Rules
10 and | apologizeif | am. 10 handy. Isthere -- do we have to have a second
11 But that's when you need to look; okay? 11 on that request for withdrawal ?
12 That isthe key: What happened then, and the 12 MR. SCHULTZ: No. It was not -- the
13 fact that nothing is going to happen going 13 motion was put forward, it was not seconded or
14 forward if you agree with Judge Jensen. Nothing. 14 voted on, so | believe, asthe maker of the
15 Theresnoresjudicata. And again, | would ask 15 motion, Comm. Blackburn may withdraw it.
16 that you take the time to read the cases that we 16 COMM. HARRINGTON: | had a question.
17 have cited to you today before ruling on this 17 VICE-CHAIR RAMOS: So,
18 matter. 18 Comm. Harrington.
19 And I, again, thank you for your 19 COMM. HARRINGTON: | just wanted a
20 attention, and | thank counsel for his -- for his 20 clarification. There was a statement regarding
21 professionalism and for his cooperation in this 21 the cases that were shared today, and confirming,
22 case. 22 were those included in the information that was
23 Thank you. 23 sent in advance, or not?
Page 46 Page 48
1 VICE-CHAIR RAMOS: Thank you. 1 MR. AMARAL: Linda, would you answer
2 MR. SCHULTZ: Vice-Chair Ramos -- 2 that, please?
3 VICE-CHAIR RAMOS: Are there any 3 MS. PLATA: | don't believe so.
4 other questions? 4 VICE-CHAIR RAMOS: No, | don't
5 MR. SCHULTZ: Vice-Chair Ramos, this 5 believe so either, because | read through all of
6 isDeputy Director Schultz. May | offer a 6 that stuff twice, and there's no reference to the
7 procedural suggestion? 7 casesthat Counsel Amaral has referenced.
8 VICE-CHAIR RAMOS: Go ahead. 8 COMM. HARRINGTON: Thank you. | just
9 MR. SCHULTZ: So, Comm. Blackburn set 9 wanted to make sure there was verification,
10 forth amotion earlier, and what | was going to 10 because | know we had talked, and | didn't see it
11 suggest, if the Commission chooses to vote on the 11 either, and | wanted to make sure | didn't miss
12 objection issue today, isthat that motion be 12 anything.
13 withdrawn, and request that the parties 13 VICE-CHAIR RAMOS: Okay. So, again,
14 specifically articulate each and every objection 14 our options. We can take the time to investigate
15 that they have, so that the Commission can vote 15 and review these, or we can proceed with the
16 on each objection separately, if thereismore 16 abjections and make a decision, but --
17 than one. That just -- that provides clarity 17 COMM. TOLLIVER: May | ask a
18 going forward, to make sure that the record is 18 question?
19 easy to follow. 19 VICE-CHAIR RAMOS: I'm sorry.
20 VICE-CHAIR RAMOS: | think that's a 20 Comm. Tolliver.
21 great suggestion, and are there any questions 21 COMM. TOLLIVER: | have aquestion
22 0n-- so, two parts; right? One, Comm. Blackburn 22 for both.
23 to withdraw her motion, and then two would be 23 Mr. Schultheis, I'm sorry if you had
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1 addressed this earlier, can you briefly address 1 what they're objecting to.
2 the argument that the objection was untimely? 2 VICE-CHAIR RAMOS: Okay. Well begin
3 MR. SCHULTHEIS: Sure. So, | believe 3 with Commissioner -- with -- I'm giving everybody
4 wefiled our -- so, sure. The Administrative Law 4 apromotion today -- Counsel Schultheis, please.
5 Judge signed her order on October 21st, 2020, but 5 MR. SCHULTHEIS: Sure. So, we're
6 while the order was signed on that date, the 6 objecting to the Administrative Law Judge's order
7 order was not actually served, according to the 7 and her findings of fact on page 5 of the order,
8 date of service, until October 27th. Therefore, 8 No. 32, that "Thereis no evidence in the record
9 when the Complainants filed their objections, 9 from which to conclude that zillow.comis
10 they filed it on November 10th, 2020, so it fell 10 licensed under Indiana Code...25-34.1," and also
11 within that 15-day time limit. 11 on page 15 of the order, that "Zillow...isnot a
12 Because here, the rule is not when the ALJ 12 real estate broker, agent or salesperson; does
13 signed the order on October 214t it's when the 13 not provide the services and facilities of ared
14 order was actually served by the certificate of 14 estate broker, agent or salesperson; and is not
15 service, which was on the 27th, because we, the 15 an agent or an employee or areal estate broker,
16 ICRC, the Complainant, we got no notice that that 16 agent, or salesperson.”
17 ALJorder existed on the 21st, because we had not 17 It isour stance that Zillow may not have
18 received service of it. 18 been areadl estate broker at the time, but the
19 So, there was no constructive way for us 19 ALJvery well could have curtailed or better
20 to even respond until the 27th, when it was 20 tailored that statement to make sure that that
21 actually served upon us, and if you count the 15 21 statement wasin fact -- wasn't in fact a blanket
22 days, then November 10th, 2020 is within that 22 statement applying to the present time.
23 15-day threshold, so it istimely. 23 We're not disputing that Zillow was or
Page 50 Page 52
1 COMM. TOLLIVER: Thank you. 1 wasn't aread estate broker back in 2015 or 2016,
2 VICE-CHAIR RAMOS: Any other 2 when the alleged discrimination actually
3 discussion? 3 occurred, wejust felt like that phrase could
4 (No response.) 4 have been better phrased, because it's a blanket
5 VICE-CHAIR RAMOS: So, do we wish to 5 statement. And certainly now, looking at all of
6 investigate further, or to continue? 6 thefactsat hand, Zillow isnot areal estate
7 COMM. BLACKBURN: Continue. 7 broker currently, so using "is," we just don't
8 VICE-CHAIR RAMOS: Areweall in 8 fedl likethat --
9 agreement with that? 9 MR. SCHULTZ: Mr. Schultheis, you're
10 Comm. Harrington? 10 making your case again.
11 COMM. HARRINGTON: | amin agreement. |11 VICE-CHAIR RAMOS: So, what | ask is
12 VICE-CHAIR RAMOS: Comm. Tolliver? 12 for your specific motion, and your motion is to
13 COMM. TOLLIVER: | agree. 13 deny or affirm the ALJs position; is that
14 VICE-CHAIR RAMOS: Comm. Jackson? 14 correct?
15 COMM. JACKSON: | agree. 15 MR. SCHULTHEIS: Correct, we object
16 VICE-CHAIR RAMOS: Thank you. We 16 and we deny, yes, deny.
17 will proceed forward. We will ask for each one 17 VICE-CHAIR RAMOS: So, the objection
18 of the objectionsto be raised. 18 onthetableisto deny the ALJs positionin --
19 Deputy Director Schultz, if you can lead 19 MR. SCHULTZ: Vice-Chair Ramos, this
20 usthrough that process, please. 20 is Deputy Director Schultz.
21 MR. SCHULTZ: My suggestion would be 21 VICE-CHAIR RAMOS: Deputy Director
22 to have each counsel articulate their objections, 22 Schultz, can you help to formulate this?
23 because | don't want to risk that | misrepresent 23 MR. SCHULTZ: Sure. So -- and please
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1 feel freeto correct meif you believe I'm 1 making your case.
2 misstating anything. | believe | heard two 2 MR. AMARAL: Well, I'm sorry, but --
3 specific objections, both in regards to specific 3 VICE-CHAIR RAMOS: Counsdl, you're
4 findings of fact in the ALJs order, and if that 4 making your case.
5 iscorrect -- well, if the Vice-Chair will allow 5 MR. AMARAL: -- I'm rebutting what
6 me, may | ask a question to counsel ? 6 Lukesaid, basically, but | believe maybe there's
7 COMM. BLACKBURN: Which counsel ? 7 acompromise there. You affirm the Judge, and
8 MR. SCHULTZ: I'm sorry; Counsel 8 you say, "but that doesn't bind us going
9 Schulthels. 9 forward." | think that would -- I think that
10 COMM. BLACKBURN: Sure. Okay. 10 would be aresult that Luke would even agreeto.
11 VICE-CHAIR RAMOS: Yes. 11 MS. ALLEN: ThisisMichelle Allen.
12 MR. SCHULTHEIS: Please. 12 VICE-CHAIR RAMOS: Commissioners, any
13 MR. SCHULTZ: Counsel Schultheis, is 13 comment?
14 that -- have | correctly summarized your 14 MS. ALLEN: Michelle Allen, with the
15 objections as two objections? 15 Office of Administrative --
16 MR. SCHULTHEIS: Yes, that is 16 VICE-CHAIR RAMOS: Go ahead.
17 correct. It'swhat you stated. 17 MS. ALLEN: -- Law Proceedings, would
18 MR. SCHULTZ: Okay. 18 liketo just chimein, | think, in conversation
19 VICE-CHAIR RAMOS: So, dowe -- | 19 with the procedural result that Tim's going
20 recommend that we vote on each one of these 20 through, to reframeit. | think thereisa
21 individualy from the Commission's standpoint. 21 couple of parts, whichis: One, what you're
22 Would you please phrase them -- word the first 22 dtarting to do, which is great, isto have each
23 onefor us officialy for the record, and then 23 party state how many objections they have.
Page 54 Page 56
1 we'll second -- | mean we'll take the motions and 1 VICE-CHAIR RAMOS: Y ou're breaking
2 second and approve. 2 up.
3 MR. AMARAL: May | have an 3 MS. ALLEN: I'm sorry; I'll try
4 opportunity to respond? 4 again -- for each party to state the objections,
5 VICE-CHAIR RAMOS: Yes. You haveone | 5 how many objections they have, then what each
6 minute. 6 objection is, and you vote on each in turn,
7 MR. AMARAL: Okay. Thank you. 7 whether you agree with it or disagree with it.
8 | believe at the end of his presentation, 8 And then the other decision, after that is
9 counsel admitted that Zillow was not a broker 9 done, will be whether or not the Commission wants
10 agent back at the appropriate time. Now, my 10 to affirm, reject or modify or remand the
11 suggestion would be, if we're looking for away 11 Administrative Law Judge's decision, because |
12 to befair, perhaps, to everybody, maybe what we 12 know when it sounded like counsel for the
13 doiswe affirm the Administrative Law Judge, and |13 Complainant spoke, those two ideas kind of got
14 at the same time, we have ares -- you pass a 14 looped in together, and they should be viewed as
15 resolution that says that perhaps now -- now, not 15 separate items.
16 then -- Zillow -- you know, the objection iswell 16 So, one-half, the first half, isthe
17 taken if welook at it now and not then. 17 abjection, and then the second part will be
18 It'skind of a-- you know, it'skind of a 18 looking at specifically the ALJs decision,
19 compromise result. I've never beenina 19 whether you want to affirm, remand, or modify it.
20 proceeding where, months after it's time to 20 VICE-CHAIR RAMOS: Thank you. Thank
21 submit evidence, you get to resubmit evidence 21 you, Michelle.
22 that you failed to submit the first time. 22 o, let's go back to -- Deputy Director
23 VICE-CHAIR RAMOS: Again, you're 23 Schultz, do you want to rephrase the first part
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1 of this? I'm open to that. Commissioners, do 1 close of oral argument. So, | think, Tim, you're
2 you have any guestions on the suggestions from 2 good to go in terms of raising each objection and
3 Ms. Allen? 3 then voting on them in turn.
4 (No response.) 4 VICE-CHAIR RAMOS: Sincethisisa
5 VICE-CHAIR RAMOS: Hearing none, 5 major case, which isalso very confusing, | just
6 proceed, Deputy Director Schultz. 6 want to make sure for the record that each of the
7 MR. SCHULTZ: I'm afraid I'm not 7 Commissioners understand it, so I'm going to ask
8 certain what the questionis. | have identified 8 you to repeat each of the objectives, and --
9 two objections from counsel for ICRC. Both 9 abjections, and then we will vote on them.
10 address a particular actual determination in the 10 MR. SCHULTZ: Okay. So, thisis
11 ALJsorder. | do believeit would be 11 Deputy Director Schultz. Again, | have two
12 appropriate to confirm whether or not counsel for 12 distinct objections that have been raised by
13 Respondent has raised any specific objectionsin 13 counsdl for ICRC. | believe the objections
14 hisfilings, so that we could vote on everything 14 were-- well, | know they were objectionsto
15 that's before the Commission. 15 findings of fact inthe ALJs order. | believe
16 VICE-CHAIR RAMOS: Okay. Do youwant |16 onewas on page 5 of the order, and the other
17 to start with the Respondent's objections, then? 17 abjection pertained to afinding of fact on
18 MR. SCHULTZ: Well, | guessthe 18 page 6 of the order.
19 reason I'mraising that is; I'm not certain if 19 MR. AMARAL: No, it was page 15.
20 therewas an actual objection raised by the 20 MR. SCHULTZ: Page 15? Okay. |
21 Respondent, or hisfiling was merely in response 21 apologize.
22 to objectionsraised by ICRC counsel. So, I'm 22 MR. AMARAL: Page 15.
23 just seeking clarification. 23 MR. SCHULTZ: But the objections, of
Page 58 Page 60
1 MR. AMARAL: | can answer that. 1 course, are documented in the briefing material,
2 MR. SCHULTZ: Go ahead. 2 and again, there are two distinct objections
3 MR. AMARAL: Our filing was a 3 before the Commission at thistime.
4 responsive pleading to the IR -- to the Civil 4 VICE-CHAIR RAMOS: Okay. | need a
5 Rights Commission's objections. We did not 5 motion to approve or deny the objections.
6 specifically set out in those pleadings any 6 Commissioners?
7 objection to Judge Jensen's findings. 7 COMM. HARRINGTON: Thisis
8 MR. SCHULTZ: Okay. Thank you. 8 Comm. Harrington. | just have aclarifying
9 And Ms. Allen, please correct meif I'm 9 question. | thought we voted to defer, so | just
10 wrong, but I believe at this time we do have two 10 want to make sure | understand the process of if
11 specific objections that have been offered to the 11 we were going to defer to review the additional
12 Commission for consideration as |'ve summarized 12 cases based on what we have. Are we changing
13 them already, and they're both from ICRC counsd. 13 that, or --
14 There are no objections pending before the 14 VICE-CHAIR RAMOS: The agreement was
15 Commission from counsel for Respondent. 15 to continue. We agreed to continue with the
16 Ms. Allen, do you have any objection or would you |16 objections.
17 like any clarification on that procedural stance? 17 COMM. HARRINGTON: Thank you for the
18 MS. ALLEN: No, I think that's great, 18 clarification.
19 and | guess | would do one more clarification 19 VICE-CHAIR RAMOS: Commissioners, |
20 after that, which isin regards to affirming, 20 need amotion to approve the objections raised by
21 modifying or remanding the ALJ when we get there. |21 the Complainant.
22 You can do that today. You aso could do that 22 Go ahead, Comm. Blackburn.
23 later. You have 60 days to do that from the 23 COMM. BLACKBURN: I move that we
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1 uphold the objections. 1 MR. SCHULTZ: Vice-Chair Ramos?
2 MR. SCHULTZ: And thisis Deputy 2 VICE-CHAIR RAMOS: Aye.
3 Director -- 3 MR. SCHULTZ: Motion passes.
4 VICE-CHAIR RAMOS: | need a second. 4 VICE-CHAIR RAMOS: Let's proceed to
5 MR. SCHULTZ: -- Schultz again. Can 5 the second objection. Please review and state
6 we clarify that? Isthat to objection no. 1? 6 that objection.
7 COMM. BLACKBURN: That'sto objection | 7 MR. SCHULTZ: The second objection
8 no. 1. 8 raised by counsel for ICRC also pertains to the
9 MR. SCHULTZ: Thank you. 9 findings of factsin the ALJs order, on page 15.
10 VICE-CHAIR RAMOS: | need a second. 10 If you would like more detail, | would suggest
11 COMM. TOLLIVER: I'll second. 11 alowing Mr. Schultheisto summarize that
12 VICE-CHAIR RAMOS: Comm. Tolliver 12 abjection, because | don't want to risk
13 seconds. All thosein favor of the motion, 13 misstating it, but | believe it's another factual
14 signify by saying aye. Deputy Director Schultz 14 determination in the ALJs order, on page 15.
15 will take theroll call. 15 VICE-CHAIR RAMOS: Counsel
16 COMM. TOLLIVER: Before we vote, 16 Schultheis, can you give us the abridged version,
17 would you clarify what upholding the objection 17 please?
18 would mean? 18 MR. SCHULTHEIS: Sure. So, it'son
19 MR. SCHULTZ: And my -- thisis 19 page 15. It'sNo. 106. It'sessentialy
20 Deputy Director Schultz. My understanding is 20 reiterating that Zillow is not areal estate
21 upholding objection -- the motion to uphold 21 broker, agent or salesperson and does not provide
22 objection 1 would affirm the objection that 22 any of the servicesthat areal estate broker
23 counsel for ICRC has raised, which would revise 23 typicaly would.
Page 62 Page 64
1 thefirst finding of fact in the ALJ order that 1 VICE-CHAIR RAMOS: Thank you.
2 Mr. Schultheis discussed earlier. So, an 2 | need a motion to deny or grant the
3 affirmative vote would revise that finding of 3 objection.
4 fact asrequested by Mr. Schultheis. 4 COMM. BLACKBURN: The clarification |
5 COMM. TOLLIVER: So, we would find 5 require now is. Arewe voting on an objection
6 that thereisevidence in the record to conclude 6 raised by the Respondent to the objection stated
7 that zillow.com islicensed under Indiana law? 7 by ALJon 15?
8 MR. SCHULTZ: | believe that isthe 8 VICE-CHAIR RAMOS: | believe we do
9 substance of that particular objection. 9 that at the end of this, if I am correct.
10 MR. SCHULTHEIS: Yes. 10 Michelle, that was your recommendation;
11 COMM. TOLLIVER: Okay. 11 correct?
12 VICE-CHAIR RAMOS: Counsel 12 MS. ALLEN: I'm sorry; that then
13 Schultheis, do you concur with that? 13 after this, you then decide whether or not to
14 MR. SCHULTHEIS: Yes, that's correct. 14 remand, modify, or affirm the ALJ.
15 VICE-CHAIR RAMOS: Roall call, please. 15 VICE-CHAIR RAMOS: Correct. That
16 MR. SCHULTZ: Comm. Blackburn? 16 would be our next step?
17 COMM. BLACKBURN: Aye, Blackburn. 17 MS. ALLEN: After you -- yes. Andin
18 MR. SCHULTZ: Comm. Harrington? 18 theory, since you agreed at least with one of the
19 COMM. HARRINGTON: Aye. 19 abjections, you should definitely take a step
20 MR. SCHULTZ: Comm. Jackson? 20 where you probably should remand or modify the
21 COMM. JACKSON: Aye. 21 ALJsdetermination, sinceit sounds like you
22 MR. SCHULTZ: Comm. Tolliver? 22 disagree with some finding in there.
23 COMM. TOLLIVER: Aye. 23 VICE-CHAIR RAMOS: Comm. Blackburn,
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1 do you have a question? 1 or deny the second objection contained in

2 COMM. BLACKBURN: | -- | don't have 2 Complainant's brief.

3 the answer to the question as posed. 3 Unless, Ms. Allen, you'd like to add

4 VICE-CHAIR RAMOS: Okay. 4 anything additional to that procedural statement.

5 MR. SCHULTZ: Isthere aquestion 5 MS. ALLEN: No, | don't. Thank you.

6 about procedurally where we're at at the moment? 6 COMM. HARRINGTON: Can | ask a point

7 COMM. BLACKBURN: To the objection. 7 of clarification?

8 MR. SCHULTZ: If | may, I'm not 8 COMM. BLACKBURN: Isto affirm --

9 addressing the objection directly, but a summary 9 VICE-CHAIR RAMOS: Comm. Harrington?
10 of procedurally where were at. The Commission 10 COMM. HARRINGTON: Yes. | just want
11 hasvoted to affirm the first objection contained 11 to make sure | heard correctly, and the second
12 inICRC's brief. That leaves the second 12 abjectionisto -- isaligned with the first, and
13 objection, which Mr. Schultheis just summarized, 13 it'sjust restating it; correct? | just want to
14 regarding the factual determination on page 15. 14 make sure | understand the difference between the
15 At thistime, the question isif thereisa 15 two, but the essence seems to be the same.

16 motion put forward to affirm that objection. 16 VICE-CHAIR RAMOS: Comm. Schult --
17 That's the question before the Commission at the 17 Counsel Schultheis?
18 time, after which -- thisiswhat Ms. Allen just 18 MR. SCHULTHEIS: Yes, that's correct.
19 referred to -- after which, the Commission would 19 Thefinding of facts on page 15 is essentially
20 take upthe ALJorder itself now, once the 20 reiterating what the finding of fact that we
21 objections are resolved. 21 objected to on page 5 stated. It just gets more
22 VICE-CHAIR RAMOS: Thank you. 22 into the services of what areal estate broker
23 So, the question on the table has to do 23 provides, but they're very similar in nature.
Page 66 Page 68

1 with the second objection raised by Counsel 1 Good point. Thank you.

2 Schultheis. We need a motion to approve or -- 2 COMM. BLACKBURN: Right.

3 grant or deny that objection. 3 VICE-CHAIR RAMOS: Could we have a

4 Commissioners? 4 motion, Comm. Harrington?

5 COMM. BLACKBURN: | movethat wedeny | 5 COMM. HARRINGTON: Yes. Then, |

6 Respondent's objection to ALJon page 15 -- | 6 would make amotion that we affirm.

7 mean on page 15. 7 VICE-CHAIR RAMOS: The objection?

8 VICE-CHAIR RAMOS: So, we can look at 8 COMM. HARRINGTON: The second

9 it from the Complainant's standpoint or from the 9 objection. | took mute off too quick. Yes.

10 Respondent's standpoint. This particular motion 10 COMM. BLACKBURN: So, I'm fine with
11 onthetableisin reference to the Complainant 11 it

12 in support of the Zillow definitions, as he 12 VICE-CHAIR RAMOS: Go ahead,

13 explained on page 15. So, | guess we can look at 13 Comm. Blackburn.

14 it either way, but the current motionisto 14 COMM. BLACKBURN: If that's the

15 affirm the objections from the Complainant. 15 motion that's posed, then I'm happy to second

16 Am | correct, Deputy Director Schultz? 16 what Comm. Harrington has proposed.

17 MR. SCHULTZ: Yes. My understanding, 17 VICE-CHAIR RAMOS: Thank you.

18 aswas noted earlier, Respondent did not actually 18 Seconded by Comm. Blackburn. Let's please take a
19 raise specific objections. The objections that 19 roll call.

20 have been presented to the Commission are 20 MR. SCHULTZ: Yes. Andjustto

21 generated from the Complainant or ICRC brief, so |21 clarify, because | know that my sound has been
22 right now the question is -- the question that 22 cutting in and out alittle bit, but | heard a

23 hasto be addressed is whether or not to approve 23 motion to approve objection no. 2 from
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1 Complainant's brief -- or I'm sorry -- ICRC's 1 VICE-CHAIR RAMOS: And we might want
2 brief. The motion was made by Comm. Harrington 2 todiscussthis. Do we have a second on this?
3 and seconded by Comm. Blackburn; isthat correct? 3 MS. ALLEN: With all due respect,
4 COMM. BLACKBURN: Yes, to affirm. 4 accepting -- accepting the AL J's decision without
5 MR. SCHULTZ: Okay. 5 any type of modification of it would be contrary
6 Turning now to the roll call, 6 to the votesyou just made affirming the
7 Comm. Blackburn? 7 objections made by Complainant.
8 COMM. BLACKBURN: Blackburn, aye. 8 VICE-CHAIR RAMOS: Correct.
9 MR. SCHULTZ: Comm. Harrington? 9 MR. SCHULTZ: Thisis Deputy Director
10 COMM. HARRINGTON: Aye. 10 Schultz. May | ask Ms. Allen aquestion?
11 MR. SCHULTZ: Comm. Jackson? 11 MS. ALLEN: Yes.
12 COMM. JACKSON: Aye. 12 MR. SCHULTZ: Ms. Allen, I'mtrying
13 MR. SCHULTZ: Comm. Tolliver? 13 to provide some clarification for
14 COMM. TOLLIVER: Aye. 14 Comm. Blackburn. 1 think her intention was to
15 MR. SCHULTZ: Vice-Chair Ramos? 15 approve the decision while incorporating the
16 VICE-CHAIR RAMOS: Aye. 16 objectionsthey just voted on. How would you
17 MR. SCHULTZ: The motion passes, 17 recommend that she phrase that?
18 five-zero. 18 MS. ALLEN: | would -- | guess as
19 VICE-CHAIR RAMOS: Thank you. 19 some options, | would modify -- move to modify
20 The next piece that's on the table, we 20 the ALJsdecision in order to incorporate new
21 have -- Michelle Allen advised us to affirm, 21 findings by this Commission that may -- based on
22 deny, remand the AL Js decision; correct? Is 22 the objections -- that may find Zillow to be a
23 that correct; Deputy Director Schultz? 23 real estate agent, if that's what you're wanting
Page 70 Page 72
1 MS. ALLEN: Yes, that's correct. 1 todo. So, that might be the best way to
2 Affirmit, modify it, and dissolveit. You could 2 accomplish your objective in that regard.
3 issue your own order if you wanted, if that's 3 Y ou could also remand it to the Judge to
4 what you wanted to do. If you modify it, you'd 4 say you want her to consider certain things that
5 haveto state specifically what you're modifying, 5 maybe she did not previously consider in her
6 so what you accept from that ALJs ordersto be 6 order.
7 asfacts and what you specifically reject as 7 MR. SCHULTZ: Thank you.
8 factsand find new facts on your own, you could 8 Does that help, Comm. Blackburn?
9 do that. 9 MR. AMARAL: May | addressthe
10 Y ou could remand it to the ALJto say, 10 Commission for amoment at this point? | don't
11 "Hey, werealy want you, ALJ, to diginto XYZ 11 think there's anything on the table.
12 issue and adjudicate that again," or do something 12 Mr. Chairman, may | address the Commission?
13 else, and it's helpful to have specific guidance 13 VICE-CHAIR RAMOS: Briefly.
14 tothe ALJto addressyour issue, if that's what 14 MR. AMARAL: Yeah. What -- let me
15 you want to do aswell. And you just haveto 15 shift over to judicial proceedings. What is not
16 make avote on thisand issue it within 60 days 16 unusua in asituation where the Court of Appeals
17 after today. 17 would overturn a decision about whether or not to
18 VICE-CHAIR RAMOS: The optionsonthe |18 grant asummary judgment, which is essentially
19 table, Commissioners, are to accept, reject, or 19 what we're doing here, what the Court would
20 remand. | need amotion for this particular 20 generally say is, "We remand thisto the trial
21 issue. 21 court for adecision or for proceedings not
22 COMM. BLACKBURN: | move that we 22 inconsistent with our findings or with this --
23 accept. 23 with this opinion.”
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1 So, generally speaking, at least in my 1 MR. AMARAL: That wasjust a
2 experience, in these kinds of cases, the case 2 suggestion.
3 goes back to thetrial court with the 3 VICE-CHAIR RAMOS: Counsel for the --
4 instructionsto, you know, do -- take steps not 4 MS. ALLEN: I'll just jump in here.
5 inconsistent with what the Court of Appeals 5 ThisisMichelle Allen. Inregardsto -- | think
6 wants. 6 you arethe ultimate authority regarding the
7 In this situation, you are essentially the 7 matter before you, which then can be appealed to
8 Court of Appeals, and my suggestion -- and it is 8 someplace else. | think -- personally, | think
9 only asuggestion -- would be to say to Judge 9 it'sfair to say that the precedent just at this
10 Jensen, "We're going to remand this case, and 10 level doesn't have quite the weight that it does
11 thisiswhat we found today, and we want you to, 11 at thetrial court level when we get there.
12 you know, take whatever steps you need to take to 12 So, | understand, | think, that perception
13 modify your order so long as they're not 13 of counsel, from my own opinion, but you arein
14 inconsistent with what we'veruled." That would 14 the position right now to make the determination
15 just be a suggestion. 15 asthe ultimate authority. That iswhat's vested
16 VICE-CHAIR RAMOS: | believe that's 16 inyou, and that isyour guys purview to make
17 exactly what Michelle Allen was saying as well. 17 today.
18 | think we're al in agreement on that. 18 VICE-CHAIR RAMOS: Thank you,
19 So, again, what's on the tableis: We 19 Michélle.
20 accept the current ALJs position, whichisin 20 So, currently there's a motion on the
21 contrast to what -- the motions that we just 21 tableto accept. Wedid not get a second on
22 reviewed and agreed to. Now, we can rgject the 22 that. If we do not get a second, then the motion
23 ALJsdecision and make that null and void, we 23 will be denied and we'll move to another motion.
Page 74 Page 76
1 can modify it, or we can remand it back to the 1 Isthere a second for the motion on the table to
2 ALJfor review and discussion based on the 2 accept the ALJs decision?
3 current positions that we've taken from the 3 (No response.)
4 Commission. So, I'd like a motion from the 4 VICE-CHAIR RAMOS: Hearing none, that
5 floor, which actually, you have to remove your 5 motion isdenied. Do we have an additional
6 motion again, so being Comm. Blackburn, amotion | 6 motion on the table to accept, reject, modify or
7 to accept. Do you accept, reject, do you want to 7 remand?
8 modify your motion? 8 COMM. TOLLIVER: I'll move to remand
9 COMM. BLACKBURN: | do haveacomment | 9 thedecisiontothe ALJ.
10 beforehand that while we appreciate Respondent 10 VICE-CHAIR RAMOS: Thank you.
11 counsdl's advice to this Commission, | think his 11 | need a second on that motion.
12 characterization of our position relative to 12 COMM. HARRINGTON: Thisis
13 decision making is erroneous, and | think that we 13 Comm. Harrington, second.
14 must act at our highest responsibilitiesto the 14 VICE-CHAIR RAMOS: Thank you.
15 public regarding every case that's put before us, 15 Do you want to be specific on what your
16 without regard to what a Court of Appeals may 16 recommendations are, because we'll get that
17 decide. 17 question anyway, Comm. Tolliver?
18 And so, | am resisting the notion that our 18 COMM. TOLLIVER: Yes. | would move
19 decisions have merit or weight not considered by 19 to remand the decision back to the ALJ, so that
20 subseguent courts, and we have the last word with 20 the ALJmay make whatever modifications are
21 regardsto the matter before us until a Court of 21 necessary in order to incorporate the upholding
22 Appeaswould -- and if I'm wrong about that, 1'd 22 of those objections.
23 like some comment from our counsel, Ms. Allen. 23 VICE-CHAIR RAMOS: Thank you.
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1 Let'stake aroll call on this specific 1 VICE-CHAIR RAMOS: Thank you.
2 motion, please. 2 MR. AMARAL: Will there be awritten
3 MR. SCHULTZ: Vice-Chair Ramos, this 3 decision of today's proceedings? With there be
4 isDeputy Director Schultz. Before| take the 4 something that comes out in writing?
5 roll call, may | ask Ms. Allen aquestion? 5 MR. SCHULTZ: | believe Ms. Allen
6 VICE-CHAIR RAMOS: Yes. 6 made a suggestion regarding that.
7 MR. SCHULTZ: Ms. Allen, you've heard 7 Ms. Allen, can you resummarize that
8 the description of the motion that's been put 8 proposal again?
9 forward and seconded. | just wanted to ask if 9 MS. ALLEN: Yes. | do greatly
10 that -- if the motion is clear asfar asyou're 10 suggest to the Commission that you follow up with
11 concerned for further action with the 11 awritten order of remand back to the ALJto
12 Administrative Law Judge. 12 consider the objections that you upheld today,
13 MS. ALLEN: I think it's clear based 13 and | would suggest going back to the transcripts
14 on the objections brought today, but | would 14 and revisiting the exact phrasing or citations to
15 follow it up with awritten motion that reviews 15 the AL Js decision which -- where the objections
16 the transcript and the two objections that were 16 werelodged, and be clear to the ALJ what you
17 made and then upheld by vote, so that it is clear 17 want the ALJto consider from those objections.
18 to the Administrative Law Judge what that 18 | think that's the best way, and then issue and
19 objection was and what they should consider. 19 servethat on al of the parties and the ALJ.
20 MR. SCHULTZ: Okay. Thank you. 20 VICE-CHAIR RAMOS: Thank you,
21 Turning now to the roll call, 21 Michélle.
22 Comm. Blackburn? 22 MR. AMARAL: That answers my
23 COMM. BLACKBURN: Blackburn, aye. 23 question.
Page 78 Page 80
1 MR. SCHULTZ: Comm. Harrington? 1 VICE-CHAIR RAMOS: Does that answer
2 COMM. HARRINGTON: Aye. 2 your question, Counsel Amaral ?
3 MR. SCHULTZ: Comm. Jackson? 3 MR. AMARAL: Yes, it does, that
4 COMM. JACKSON: Aye. 4 answers my question. Thank you very much.
5 MR. SCHULTZ: Comm. Tolliver? 5 VICE-CHAIR RAMOS: Thank you.
6 COMM. TOLLIVER: Aye. 6 That ends the oral arguments and takes us
7 MR. SCHULTZ: Vice-Chair Ramos? 7 to the next item on the agenda. That hasto do
8 VICE-CHAIR RAMOS: Aye. 8 with ALJ Decisions Automatically Confirmed, and
9 MR. SCHULTZ: Motion passes, 9 therewere none, so there are no votes or
10 five-zero. 10 referencesthat need to be made on that.
11 VICE-CHAIR RAMOS: Thank you, 11 Item V11 on the agenda are the meeting
12 Commissioners. 12 datesfor 2021. Our next meeting will be held on
13 Do we -- no need to review the objections 13 March 19th. Commissioners have the rest of the
14 from the Respondent; correct? 14 datesin front of them. Are there any issues or
15 MR. SCHULTZ: Thisis Deputy Director 15 concerns with the dates that are listed?
16 Schultz. | believe Respondent represented that 16 (No response.)
17 they did not have any specific objections, but if 17 VICE-CHAIR RAMOS: Hearing none, are
18 counsel's still on, maybe he'd like to address 18 there any -- isthere any -- Item V111 says,
19 that. 19 "Election/Training [or] Other." There's none
20 MR. AMARAL: No, we did not submit 20 that are referenced.
21 any specific objections with our written 21 Are there any announcements for the
22 pleadings. We acknowledged that, so -- but | do 22 Indiana Civil Rights Commission?
23 have aquestion now. Will there be a-- 23 COMM. HARRINGTON: Thisis

ACCURATE REPORTING OF INDIANA

(20) Pages 77 - 80





INDIANA CIVIL RIGHTSCOMMISSION
COMMISSION MEETING

February 19, 2021

© 00 N o ok~ WODN P

NN RNNRERPRRRRRRRR R
W NP O®©O®NOOU M WNIERO

Page 81

Comm. Harrington. | just wanted to commend the
ICR on their Freedom Award, as well asthe
tribute that they did for MLK. It was an amazing
experience, and the light show, where they
projected Martin Luther King, Jr. on -- within
the Circle, and the students they had was just
heartwarming.

So, | just want to commend them on the
work and let them know | really appreciate the
invitation, and want to reiterate, asthey have
different eventsfor all of the different
Commissions, to please share those with us so
that we can be supportive.

Thank you.

MR. WILSON: Thank you,
Comm. Harrington. | really appreciate that. The
ICRC team worked really hard putting those things
together and building partnerships with so many
that we hadn't worked with before, and to be able
to project hisimage downtown in our state
capital, | mean for us, it was very, very
important. So, thank you again for all of your
support as we continue to try to do some things
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I know that there are different things,
too. | know we get so tied up some sometimes
with the events of the day. If you think
that's -- if anyone wants to participate in any
of that, it'sagreat thing. So, | recommend
that.

Are there any other announcements?

COMM. BLACKBURN: | did read that,
and I'm going to try to follow it.

VICE-CHAIR RAMOS: It'sgreat. It
really isgood. We have -- | think early
education isworking, and it's amazing what these
kids tend to do, pushing their brains from a
living standpoint, getting it all done right.

We're an international school, and it's just
fantastic. These kids are awesome. I'm very
biased, obvioudly.

Any other -- no other announcements?

MR. SCHULTZ: Vice-Chair Ramos, this
isTim Schultz. | just wanted to note that, as
we've mentioned before, we do have anew Docket
Clerk with the ICRC, and | will -- we'll be
working to provide some training for the
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that are different.
Thank you.

MR. SCHULTZ: And Executive Director
Wilson, thank you for joining us.

MR. WILSON: Y eah, thank you. I'm
also doing -- and | apologize for missing the
meeting. We definitely want to be here, but |
know Tim will represent well. But we'reaso
working on the Disparity Study, just finishing up
to set goals for minority, women's and veterans
participation. I'm the Chair of that committee,
and it's avery important effort that we're doing
this year, and so, thank you for your
understanding.

VICE-CHAIR RAMOS: Thank you for
joining us.

| sent out a memo the other day about
early education and the whole process for this.
If you get achanceto look at that, some of the
guest speakers are phenomenal. Lily Bridgesis
on there, severa authorsthat are really helping
to get that whole ball going, and it's so
critical at the early stages.
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Conmi ssi on nenbers hopefully in the next couple
of nonths. | just wanted to provide that
information, and so, thank you very nuch.
COWMWM BLACKBURN: CGood to see
ever ybody.
VI CE- CHAI R RAMOS:  Thank you. The
sinplicity truthfully is -- I'"msorry.
Comm Bl ackburn?
COWMWM BLACKBURN: Cood to see
ever ybody.
VI CE- CHAI R RAMOS:  Thank you.
If you have any comrents, | open it up for
public conmmrents. Do we have any public coments?

(No response.)

VI CE- CHAI R RAMOS:  Hearing none, |
woul d wi sh that everyone have a great Friday, and
hopefully the weather will warm up soon.

COW  HARRI NGTON:

VI CE- CHAI R RAMOS:  Meeti ng adj our ned.

Be safe.

Ther eupon, Ehe- pr ;30eedi ngs of
February 19, 2021 were concl uded
at 2:45 o'clock p.m
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1 CERTI FI CATE
2 I, Lindy L. Meyer, Jr., the undersigned
3 Court Reporter and Notary Public residing in the

4 City of Shelbyville, Shelby County, Indiana, do
hereby certify that the foregoing is a true and
correct transcript of the proceedings taken by ne

5
6
7 on Friday, February 19, 2021 in this matter and
8 transcribed by me.

9

10

11 Lindy L. Meyer, Jr.,

12 Notary Public in and

13 for the State of Indiana.
14

15 MW Conmmi ssion expires August 26, 2024.
16 Conmission No. NP0690003
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1: 03 o' clock p. m
February 19, 2021

VI CE-CHAIR RAMOS: Al right. well,
let's officially start the neeting. It is
Fri day, February the 19th, and | open the neeting
for the Indiana Gvil R ghts Comm ssion. | would
like all of those that are on the phone to pl ease
identify thensel ves.

COW BLACKBURN: Comm Bl ackbur n,

her e.
COM JACKSON: Comm Janes Jackson
COVM HARRI NGTON:  Comm  Hol |i
Har r i ngt on.
MR SCHULTZ: And can all of the
call-in individuals also identify thensel ves?

We'll have to go slowy, but everybody who's
called in, if you could identify yourself,
pl ease.
MR SCHULTHEI S:  Sure. Luke
Schul theis, with the Indiana Gvil R ghts
Conmi ssion, is present.
MR AMARAL: [|'m Joseph Amaral. [|I'm

the attorney for the Fi ke Respondents.
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MS. ALLEN: Mchelle Allen, fromthe
O fice of Administrative Law Proceedi ngs.

MS. PLATA: | amlLinda Plata. | am
the parallel for M. Anmaral.

M. QO | amChristiana o. |I'm
t he Docket Clerk for |CRC

THE REPORTER: M's. Plata, could you
spell your |ast nane for ne, please?

MS. PLATA. Yeah. It is -- did you
say for Linda Pl ata?

THE REPORTER:  Yes.

MS. PLATA: Yes. That's P, as in
Peter, | at a, Pl at a.

THE REPORTER: Thank you.

MR, SCHULTZ: And is there any other
call-in nmenbers or individuals who have not
identified thensel ves yet?

M5. AZU. Hi. This is Adoley Azu,
fromthe Indiana Gvil R ghts Conmm ssion.

MR SCHULTZ: Thanks, Adol ey.

And is there anybody el se who has not
identified thensel ves yet?

(No response.)
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MR SCHULTZ: Ckay. Vice-Chair
Ranps, | believe we've accounted for everybody
participating, if you'd |like to proceed.

VI CE- CHAI R RAMOS:  Thank you, Deputy
Director Schultz. Wuld you pl ease review the
agenda for us?

MR SCHULTZ: O course.

So, today we have a nunber of itens. W
have several previously appointed -- or I'm
sorry -- several NOF Appeals that were previously
appoi nted to Conm ssion nenbers for review,
reconmendati on and vote. W al so have one new
NOF Appeal -- | tend to use acronyns -- Notice of
Fi ndi ng Appeal -- it's just a -- you know, a
habit, so | apol ogi ze -- which needs to be
assi gned.
And then we al so have a -- the | CRC versus

Fi ke I nvestnents case, which has a coupl e of
different aspects to it. This is -- this was
originally a decision from Adm nistrative Law
Judge Jensen on a -- which granted a parti al
noti on for sunmary judgnent.

And then since that decision was issued, a
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briefing has been submtted regardi ng objecti ons,

all of those, which, of course, were provided for

t he Conm ssion, and once we get to that, |I'msure
Vice-Chair Ranbs will explain it inalittle bit
nore detail.

And that's it.

VI CE- CHAI R RAMOS: (kay.

Are there any questi ons on the agenda,
menbers of the Comm ssion?
(No response.)

VI CE- CHAI R RAMOS: Hearing none, the
next article on the agenda is the approval of the
previous mnutes. | need a notion for approval.

COVWM JACKSON: So noved,

Comm Jackson.

COM HARRI NGTON:  Second,
Comm Harri ngton.

VI CE- CHAI R RAMOS:  Mbtion's been nade
to approve the mnutes by Jackson and seconded by
Harrington. Al those in favor wll signify, and
we'll do that through roll call.

M. Schultz?
MR SCHULTZ: Yes.
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Comm Bl ackbur n?

COM BLACKBURN: | abstain. | was
not here.

MR SCHULTZ: Comm Harrington?

COW HARRI NGTON:  Aye.

MR SCHULTZ: Comm Jackson?

COMW JACKSON: Aye.

MR SCHULTZ: Comm Tolliver?

COW TOLLI VER:  Aye.

MR SCHULTZ: Vice-Chair Ranps?

VI CE- CHAI R RAMOS:  Aye.

MR, SCHULTZ: M nutes are approved.

VI CE- CHAI R RAMOS: Thank you.
Director Schultz, are you going to provide the

Director's Reports?

MR SCHULTZ: | am | am
First of all, it is a pleasure to, you
know, be here with everyone. |'malways glad to

have an opportunity to talk to the Conm ssion
menbers.

So, January of 2021, it's hard to believe
it's the new year, but we had a very eventful

month. 1'd like to start off by tal king about -
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or nmentioning our virtual Martin Luther King
event, which has had nearly 600 views on-line.
It's information that's avail able on our Wb
site. Normally we host that in person in the
St at ehouse. O course, for social distancing
pur poses, we had a virtual event this year, and
it's been very, very successful.

Al so, one thing | wanted to highlight,
anot her External Affairs matter that | wanted to
hi ghl i ght, was an Emanci pati on Procl amati on vi deo
that we partnered with the I ndiana State Miseum
and Hi storic Sites to create, highlighting the
fact that we here in Indiana have an ori gi nal
copy of that particular docunent, and that takes
you to the video to go through a little bit of a
hi story of the docunent and sone of the
subsequent events that happened in U S. history
relating to that docunment and the issues it
addr essed.

So, it's a very interesting and
informative video. The link is available on our
Wb site, and, of course, if anybody has any

questions, or wants nme to send themthe |ink,
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just let ne know. |I'Il neke sure to get that to
you.

Turning to the agency netrics, we, of
course, you know, continue to nove forward with
our investigations and litigations. W had an
actually alnost 60 -- over 60 percent increase in
the nunber of formalized conplaints in January
versus Decenber, so we're, of course, stil
seeing a lot of activity, a lot of inquiries.

I think we're starting to see our
enpl oyment nunber of inquiries going up as nore
peopl e are back in the office, and while it's
certainly not a good thing, it's always good to
know t hat peopl e know we're here as a resource.

One thing | did want to highlight is, as
|'ve nentioned at least in the |ast neeting and
maybe the | ast couple of neetings, we were
utilizing sone HUD partnership funds. W created
an informati onal postcard that went out to over a
hundred t housand households in the state, and
over the last nonth, two nonths, we've actually
recei ved over 230 calls related directly to those

postcards, and we are continuing to receive those
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inquiries and calls for information.

So, so far, it's been a very successful
program You know, we continue to provide that
information, draft inquiries as needed, and, of
course, if necessary, nove those to an
i nvestigation for further review.

One other itemthat | know |I've
hi ghl i ghted before, but | just want to give an
update on, our director initiated conplaints
stemm ng fromour Fair Housing Testing Program
those conplaints, | believe, if not all, the vast
maj ority of those conplaints are now at the
I nvestigation stage, so investigators are worKking
wth the testing conpany to get the infornmation
they need to nove those investigations along, and
then, of course, are trying to get infornation
fromthe respondent.

But a very successful program | believe
we have nearly 20 director initiated conpl aints,
or will have 20 initiated -- director initiated
conpl aints fromthat testing program which that
equates to about one-third of our requirenent for

our HUD contract, so it's a very significant

10
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nunber. And, you know, it's too early to say how

t hose investigations will turn out, of course,

but the program has been very, very successful.
And | think with that, I will pause and,

if there are no questions, I'Il turn it back over

to Vice-Chair Ranpbs, but, of course, if there are

any questions, |'m happy to take those now.

VI CE- CHAIR RAMOS: Are there any
questions for Deputy Director Schultz?

COVW BLACKBURN: What did you say
was t he nessage on the postcards?

MR, SCHULTZ: The nessage on the
postcards, there's a couple of different pieces
of information we included. W, of course,

i ncl uded our information for the Indiana G vil

Ri ghts Comm ssion and hi ghlighting not just Fair
Housi ng, but Fair Housing was, of course, the
primary message we were trying to get across, and
then we al so provided information regarding

anot her state agency that assists with utility --
or provides utility assistance to residents in
the state, so like, for exanple, getting

assi stance paying for, you know, heat for your

11
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hone.

That organi zation, we partnered with them
to devel op the postcard, and, of course, we have
that information available as well. And | do
believe that they've also -- that organi zation --
has received federal dollars over the | ast year
to al so provide nortgage and rental assi stance.
| don't -- since I'mnot as famliar with those
programs, | don't want to say too nmuch, but that
is -- that is what that organi zation does. So,
it's twofold. It was about CGvil R ghts, and
t hen al so additional resources.

COVWM BLACKBURN: Thanks.

VI CE- CHAI R RAMOS: Any ot her
questi ons?

(No response.)

VI CE- CHAI R RAMOS: Thank you for the
report. A lot of good information. | would echo
the success of the Martin Luther King virtual
events, and it's a great response for the cards
t hat have been sent out, so thank you for the
good work that the teamis doing. W appreciate

t hat .

12
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MR, SCHULTZ: Thank you.

VICE-CHAIR RAMOS: Item V on the
agenda is A d Business, so we will reviewthe
Comm ssi oners' appoi nted appeal s and
determ nations. The first one that's on the |i st
is WIson versus Avon Weddi ng and Event
Bar n/ Janes and Dari nda Dragon, and that's
HOha20010001, and that was a case that |
revi ewed.

There are actually two parts to that --
those findings, the first of whichis: | would
reconmmend that the Indiana Gvil R ghts

Conmi ssi on uphol d the recommendati on of no

probabl e cause. | need a notion to approve that.
COMWM BLACKBURN: | nove that we
approve.
VI CE-CHAIR RAMOS: | need a second.
COM HARRI NGTON: | second,

Comm Harri ngton.
VI CE- CHAI R RAMOS:  Thank you.
Al'l those in favor, please signify by
sayi ng aye.

Director Schultz -- or Deputy Director
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Schultz, would you do that?
MR SCHULTZ: Yes.
Comm Bl ackbur n?
COMWM BLACKBURN: Aye.
MR, SCHULTZ: Comm Harrington?
COW HARRI NGTON:  Aye.
MR SCHULTZ: Comm Jackson?
COWM JACKSON: Aye.
MR SCHULTZ: Comm Tolliver?
COW TOLLI VER:  Aye.
MR SCHULTZ: And Vice-Chair Ranbs?
VI CE- CHAI R RAMOS:  Aye.
MR, SCHULTZ: Mbtion passes,
five-zero.
VI CE- CHAI R RAMOS:  Thank you.

The second finding in this particul ar case
deals with the Indiana Fair Housing, and | al so
reconmmend that we uphold the Deputy Director's
findings in this case of reasonabl e and probable
cause. | need a notion to approve.

COMWM HARRI NGTON:  Mbve approval,
Comm Harri ngton.
VI CE-CHAIR RAMOS: | need a second.

14






© 00 ~N oo o b~ w N P

NONNN R R R R R R R R R R
w N P O W 0N o U~ W N P O

COM BLACKBURN: Bl ackburn seconds.

VI CE-CHAIR RAMOS: Director Schultz?

MR SCHULTZ: Comm Bl ackburn?

COM BLACKBURN: Bl ackburn seconds.

MR SCHULTZ: |Is that an affirmative
vot e?

COW BLACKBURN: Ch, yes; sorry.

MR SCHULTZ: No problem

COMWM BLACKBURN:  Yes.

MR SCHULTZ: Comm Harrington?

COW HARRI NGTON:  Aye.

MR SCHULTZ: Comm Jackson?

COMW JACKSON: Aye.

MR SCHULTZ: Comm Tolliver?

COW TOLLIVER | abstain.

MR SCHULTZ: Vice-Chair Ranps?

VI CE- CHAI R RAMOS:  Aye.

MR, SCHULTZ: Mbtion passes,
f our - zero.

COwW TOLLI VER: Four to one --
four-zero-one. | abstained.

VI CE- CHAI R RAMOS:  Thank you.

The next -- we have anot her case, and
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that's with -- did you get information from Chair
Sl ash on the Young versus Allison Transm ssion?

MR SCHULTZ: |Is that a question to
me? |'msorry.

VI CE- CHAIR RAMOS:  Yes, it is.

MR SCHULTZ: Ckay.

VICE-CHAIR RAMOS: | did not receive
a confirmati on on whet her she revi ewed and
rendered her recomendati on.

MR, SCHULTZ: Chair Slash did provide
a recommendation, and it's up to the Conm ssion
if they want to take action on that
reconmmendati on wthout Chair Slash present, or if
they'd like to table the matter until the next
meet i ng.

VI CE- CHAI R RAMOS: What was her
reconmendati on?

MR SCHULTZ: Her reconmendation --
Chair Sl ash's recommendation was to affirmthe
finding of no probabl e cause.

VI CE- CHAI R RAMOS: Conm ssi oners, do
| have a notion to affirmthe recommendati on for

no probabl e cause?

16
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COMW JACKSON: So noved,
Comm Jackson.
VI CE- CHAI R RAMOS:  And a second?
COM HARRI NGTON:  Second,
Comm Harri ngton.
VI CE- CHAI R RAMOS: Thank you.
Rol |l call?
MR SCHULTZ: Comm Bl ackburn?
COVWM BLACKBURN: Bl ackburn, yes.
MR SCHULTZ: Comm Harrington?
COW HARRI NGTON:  Aye.
MR SCHULTZ: Comm Jackson?
COMW JACKSON: Aye.
MR SCHULTZ: Comm Tolliver?
COW TOLLIVER 1'mgoing to
abst ai n.
MR SCHULTZ: And Vice-Chair Ranbs?
VI CE- CHAI R RAMOS:  Aye.
MR, SCHULTZ: Mbtion passes,
f our - zer o.
VI CE- CHAI R RAMOS:  Thank you.
Item VI on the agenda is New Busi ness.

This is the appoi ntnent of Conmm ssioners to
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Conpl ai nants' Appeals of Director's Findings.
There's one case in particular, Coffman versus
Castl ebury Apartnents. That's HGOse20030111, and
| will go ahead and assign that case to nyself.
All right. The next item-- oh, go ahead.
Did you have a questi on?
(No response.)

VI CE- CHAI R RAMOS: kay. The next
itemon the agenda, |I'll let you step through
t hese pieces, Deputy Director Schultz.

MR SCHULTZ: So, the itemon the
agenda is, as | nentioned before, |ICRC versus
Fi ke I nvestnents. It's Cause No. HOhal5070510
and No. HOrt15090649. As | previously nentioned,
we --- the Adm nistrative Law Judge overseeing
this matter issued an order granting in part and
denying in part conpeting notions for summary
judgnent, and that has been presented to the
Conmi ssi on.

In addition to that order fromthe

Adm ni strative Law Judge, the respective parties
have filed objections and briefing materials. At

a prior neeting, this -- the Comm ssion set this

18
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matter for oral argunent during this neeting on
the objections, and | believe that the
representatives for both parties are on the |ine.

VI CE- CHAI R RAMOS:  Thank you.

At this tinmne, we will begin oral
argunents. Unless there are Conm ssion -- any of
t he Conm ssi on nenbers object, | propose that

each of the parties be given ten mnutes to make
their presentation concerning the briefing, with
t he counsel for the I CRC presenting first.

The Comm ssion nenbers will wait until the
end of each of the presentations to ask any
questions. After each party has had the
opportunity to present their respective cases and
t he Comm ssi on nenbers have had an opportunity to
ask questions, we will provide for rebuttal of
t hree m nutes each.

So, as we begin this, | would |Iike each of
the parties to identify thensel ves again. And
so, we'll begin with the |ICRC

MR SCHULTHEIS: Sure. This is Luke
Schul theis, with the Indiana Gvil R ghts

Conm ssi on, on behalf of the Conpl ai nant.
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VI CE- CHAI R RAMOS: kay. You have
ten m nutes.

Deputy Director Schultz, you have the

cl ock.

MR SCHULTZ: Sure.

MR SCHULTHEIS: So, first and
forenost, |I'd like to thank the Conmm ssion

menbers for this opportunity to present
Compl ai nant' s oral argunents, and their

t hought ful attenti on and consideration this
af t er noon.

I am Luke Schul theis, again, a staff
attorney. |'marguing on behalf of the Indiana
Cvil R ghts Conmmission in this legal matter. |
woul d al so |like to thank opposi ng counsel for his
active and professional participation today as
wel | .

On COctober 21st, 2020, the Honorabl e
Adm ni strative Law Judge presiding over this case
signed an order granting in part and denying in
part the conpeting notion for sunmary judgnent
and notice of final prehearing conference.

However, the order was not served upon the

20
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parties until October 27th, 2020, which I'Il get
back to in a m nute.

I ncluded in the Adm ni strative Law Judge's
order, in her findings of fact, were, on page 5
of the order, No. 32, "There is no evidence in
the record fromwhich to conclude that zillow com
is |licensed under |ndiana Code...25-34.1," and on
page 15 of the order, No. 106, "Zillow...is not a
real estate broker, agent or sal esperson; does
not provide the services and facilities of a real
estate broker, agent or sal esperson; and i s not
an agent or an enpl oyee or a real estate broker,
agent or sal esperson.”

Conpl ainant filed its objection on
Novenber 10th, 2020 to these two findings of fact
in that order, and a correspondi ng supporting
brief on Decenber 3rd, 2020, to which Respondent
filed a response and objection to on
Decenber 7th, 2020.

This afternoon | amgoing to illustrate,
in vibrant colors, why the ALJ's objected-to
findings of fact were incorrectly concl uded,

because Zillowis currently a real estate broker
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in every sense of the phrase "real estate
br oker."
I will paint this picture by showing in
pi cturesque formthat: A, Zllow has had and
currently maintains active real estate broker
i censes, which are established as adm table from
wel |l -cited case | aw and judicial notice, which,
for those unaware, judicial notice allows a
wel | -known or authoritatively attested fact to be
produced as evidence w thout actually having to
prove them as they cannot be reasonably refuted.
And then by B, that Zillow as arguably
t he nost popular mainstreamon-line real estate
service provider on the Internet in the world,
continues to incorporate all of its real estate
broker conmpanies into a fully integrated service
as a one-stop real estate shop. Even high-Ievel
executives fromZ |l ow have acknow edged that it
is currently an active real estate broker. It
isn't even hiding the fact that it's actively
participating as a real estate broker right now
at the present tine.

Next, | will detail how the Comm ssion's

22






© 00 ~N oo o b~ w N P

NONNN R R R R R R R R R R
w N P O W 0N o U~ W N P O

23

failure to rule in favor of Conplainant's

obj ections coul d have a | ongstandi ng negati ve

i mpact on the Indiana CGvil R ghts Comm ssion's
ability to pursue future litigation as it rel ates
to any case involving Zillow going forward,
should the ALJ's contested finding of facts be
uphel d as established case | aw precedent. The
issue here isn't limted to just the instant

case, as it nore directly and nore inportantly
has | ongstandi ng | egal inplications.

Then | will note Conplainant's filing of
its objections to certain findings of fact were
i ndeed considered tinely, before concluding wth
why you should rule in favor of the Indiana G vil
Ri ghts Comm ssion today in support of their
objections that Zillowis in fact a real estate
br oker today.

First, for both of the previously noted
objected-to findings of fact, |Indiana Code
25-34.1-3-2(a)(3), which the ALJ cited in support
of the disputed findings of fact, states, "No
person shall, for consideration, sell, buy,

trade, exchange, option...|ease, nmnage, |ist or
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apprai se real estate or negotiate or offer to
performany of these acts in Indiana, or with
respect to real estate situated in |Indiana,

w thout a |license."

I ndi ana Code 25-34.1-1-2(14) defines
"broker conpany"” as "a licensee that is [in] a
busi ness engaged in activities described [herein
above, the law that | just cited], whether as a
full proprietorship, a partnership, alimted
liability conpany, or a corporation."”

Thr ough accessing the State of |Indiana's
Pr of essi onal Licensing Agency's daily naintained
dat abase on its official Wb site, which is anpbng
the core of its daily operations, Zllow has
mai nt ai ned several currently active real estate
broker licenses in the State of Indiana. Through
the Wb site, it was discovered Zillow even had a
real estate broker |license that was issued in
July of 2006, that later expired in June of 2008.
So, the idea of having a real estate broker
license is nothing new for Zillow. This is dated
i n nunber of years.

Furthernore, Zillow and its Zill ow conmpany
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derivatives publicly list on its own Wb site,
zillow.com that it currently has active real
estate broker licenses, including in all 50
United States currently, and sone Canadi an

provi nces. They're publicly pronoting and
acknowl edged that it nmaintains active real estate
br okerage |1 censes.

So, why have these active |licenses at all
if they aren't currently performng real estate
br oker services? Typically, well-run fortune
conpani es don't waste resources or draw public
attention to thensel ves unnecessarily.

Si nce Conpl ai nant could neither obtain
Zillow s certified real estate broker conpany
records before the initial objection filing was
due -- and here's the kicker: Because |ndiana
Pr of essi onal Licensing Agency policy and best
practice is not to actually certify them being
al ready a reputable state agency, the Conpl ai nant
ki ndly requests the Comm ssion to take judici al
noti ce fromthe |Indiana Professional Licensing
Agency, because such a request can occur at any

time, according to established case | aw
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precedent, by the Indiana Court of Appeals at any
stage of the | egal proceedi ngs.

I ndi ana Evi dence Rule 201 (a)(1)(B)
further states, "The court may judicially
notice...a fact that...can be accurately and
readily determ ned from sources whose accuracy
cannot [be reasonably] questioned.”

Since this is fromthe Indi ana
Pr of essi onal Licensing Agency, expressed on the
agency's own official Wb site, there is no
| ogi cal reason to believe that it can reasonably
be questioned for a | ack of accuracy. As such,
def erence should be given to the supporting real
estate license exhibit that Conpl ai nant has
provided fromthe |Indiana Professional Licensing
Agency's Wb site, and for support of its own
obj ecti on.

Additionally, Indiana Evidence Rule
901(b)(7) (A notes that regardi ng evi dence of
public records, providing evidence that a record
"...was recorded or filed in a public office as
aut horized by law .." is an exanpl e of

authenticating an item of evidence, just as well

26
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as I ndiana Evidence Rule 901 (b)(7)(B), which is
its own freestanding condition, notes that
evi dence about public records can al so be
aut henticated when there is "evidence that...a
pur ported public record or statenent fromthe
office where itens of this kind are kept."

MR, SCHULTZ: Three-m nute warning.

MR SCHULTHEIS: Here it's clearly
i ndi cated that these real estate broker |icenses
cane fromthe I ndiana Professional Licensing
Agency's official Wb site, and specifically, the
regularly naintai ned |icense database, where
records such as these are consistently kept.
Therefore, the provided copies of real estate
br okerage |icenses provided by the Conpl ai nant
fromthe Indiana Professional Licensing Agency's
Web site should be adm ssi bl e and aut henti cat ed
as proper evidence for the purpose of supporting
Conpl ai nant' s obj ecti ons.

To the next point, not only should Zll ow

be considered a real estate broker who's actively
mai ntaining and utilizing its real estate broker

| i censes, but because, by its own adm ssion and

27
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through Zillow s own high-1level executive
testinony, it continues to offer additional

al |l -enconpassi ng real estate services, including,
but not limted to, brokerage services as a
one-stop real estate shop. It's not hiding this
fact in its active participation as an active
real estate broker conmpany, and it should only
expand as it continues to evolve as a fully
integrated real estate service provider in the
com ng years.

Now, you may be asking yourself, as
esteened nenbers of the Commssion: Wy is this
important to the Indiana Cvil R ghts
Conmmi ssion's future m ssion, especially as it
relates to litigation efforts? Wile it's
currently unclear as to whether Zill ow possessed
a real estate broker license at the tine of this
all eged disability discrimnation and ensui ng
retaliation clains in 2015, there is clear
evidence that Zillow operates as a real estate
br okerage conpany in nore nodern tines than the
present time period of 2021

So, here's the short answer: If Zillow
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were allowed to be -- were allowed -- if the
Comm ssion were to all ow these objections --

obj ected-to findings of fact to remain in effect,
it would unfairly prejudice the Indiana G vi

Ri ghts Comm ssion's future litigation efforts
potentially any tine Zillow was utilized, wth
the longstanding ramfications not just limted
to the instant case, as this is a nmuch | arger

i ssue, bigger picture for the ICR s m ssion and
future litigation efforts.

MR SCHULTZ: One mnute left.

MR, SCHULTHEIS: Anytinme Zill ow was
to be used, which, as a recent hone buyer this
past Septenber, | utilized it a lot nyself, it
woul d automatically be considered not a rea
estate broker in established case | aw, should
t hese objected-to findings of fact stand, and
this is a national nminstream and arguably the
nost popul ar real estate provider on the |Internet
we're tal king about in the world.

Wi | e Respondents nmay correctly argue that
the filing of Conplainant's objections to the

ALJ's order shouldn't be considered because they
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were untinely, Respondent incorrectly applied the
rule, because it has to be within 15 days after
it was served on the Petitioner. Here, it was
nmerely fil ed.

Respondents argue that it was filed on
Novenber 10th, and that they were not wthin the
15-day requirenent. However, the order was not
actually served until October 27th, 2020 on the
Conpl ai nant. Therefore, it is tinely.

VICE-CHAIR RAMOS: Tinme limt.

MR. SCHULTHEI S: Therefore, because
active -- because Zillow actively maintains real
estate |icenses, because Zillow s own executives
admt that it is a real estate broker and that
this could significantly and negatively i npact
the ICR s mssion and future litigation efforts,
and |astly, that these objections filed by the
| CRC were indeed tinely, the ICRC kindly requests
that you find in favor of its objections to the
Adm ni strative Law Judge's di sputed findi ngs of
fact, because Zillowclearly is a real estate
br oker .

Thi s concl udes Conpl ainant's side of the

30
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oral argunent today. Thank you for your
t hought ful attenti on and consi deration, and
pl ease have a safe and happy weekend.

Thank you agai n.

MR SCHULTZ: Vice-Chair Ranpbs, this
is TimSchultz. Counsel went approxinately 45
seconds over. Wuld you like ne to allow for
that additional tinme with Respondent's counsel ?

VI CE- CHAI R RAMOS: Yes. Thank you.

So, fromthe Respondent's standpoint, you
have the floor. You have ten m nutes and 45
seconds. Please identify yourself.

MR. AMARAL: Thank you. This is
Joseph Amaral. | amthe attorney for the
Respondents. | want to thank you for the
opportunity to present the Respondent's position
in this matter.

I will indicate to you that | do not
intend to necessarily rehash the argunents that
we have made in our nenorandumin -- or our brief
in opposition to the Cvil R ghts Comm ssion's
obj ections and its nenorandum of | aw which

supports it.
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| could not disagree nore with the
Conmi ssion's position about Zillow, and here's
why: First of all, we have to | ook not at what
i'sS going on now, but what went on back in,
bel i eve, 2015, when the events surrounding this
case first began to occur. Wat counsel and the
ICRCis trying to do, essentially, is to backfil
their position.

If, at the tinme the notions -- the cross
notions for summary judgnent were filed and if at
the tinme Judge Jensen considered them the |ICRC
had all of the information that you're being
asked to consider today, it should have presented
that information then. What is going on nowis
an attenpt to backfill what was an i nconplete
presentation, and that should not be allowed to
occur.

It doesn't matter what Zillowis now It
mattered what Zillow was back then, and it
mattered if the I CRC brought its status then to
the attention of Judge Jensen. (Cbviously it
didn't. The Respondents brought their

contentions about Zillow to the Court's
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attention, and the Court agreed with the
Respondent s about Zill ow.

So, | would ask that all of the
information in all of the argunent about Zillow s
current status be stricken, but -- and | believe
counsel -- for that reason, and | believe counsel
al so has msinterpreted what judicial notice is.
You still need to authenticate -- under the Rules
of Evi dence 1005, you still need to authenticate
docunents that counsel proposes to submt, and
even if they're authentic, it's inappropriate to
consi der them because there is no condition now
to which they apply. They should have been
submtted, if they were avail abl e, back then

I also want to tal k about -- | also want
to tal k about this notion that sonehow, if you
side with the Respondents and with Judge Jensen,
you're going to establish a, quote, precedent
going forward that will never allow Zillow to be
determ ned to be a real estate agent or broker.

That is sinply wong; okay? This
Comm ssion, with all due respect, is not a court

of record; okay? And judicial precedent cones
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fromcourts of records, and what -- this is sort
of res judicata, and res judicata neans that you
have -- it bars a claimby the sane parties in a
future action arising out the same events or
occurrences.

So, there's going to be no bar to any
future action in which the Conm ssion argues or
tries to prove that Zillowis a real estate agent
or broker. And | ask you to -- | ask you to | ook
at a case called State versus Speidel,

Spei del. It's fromthe Court of Appeals
in 1979. 1t's 392 Northeast 2nd, 1172, and |
al so ask you to | ook at the case of M crovote
CGeneral versus the |Indiana Election Comm ssion,
which is found at 210 -- I'"'msorry -- it's a 2010
case, and it's found at 924 Northeast 2nd, 184.
And so, those indicate -- first of all, they --
MR, SCHULTZ: Five-m nute warning.
MR. AMARAL: Thank you.

They indicate what res judicata is. They
al so indicate that the rules of procedure and the
rul es about res judicata apply to admnistrative

proceedi ngs such as this one. [If -- if the court
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suddenly -- or I'msorry. Force of habit. |If

t he Comm ssi on sonehow determ nes that all of
this material should be allowed, what it does is
it creates an issue of fact, which would then
need to go back -- at least in our view -- back
to Judge Jensen for adjudication of that issue.

So, the argunent that sonehow generations
of litigants are going to be bound by this
particular Adm nistrative Law Judge's findings as
bri efed and argued to you is going to bind
generations ad infinitumis sinply wong. That
is not what res judicata is; okay? The next tine
this cones up, you can present different facts,
because you're going to have different parties,
different clains, and you'll be able to -- you'll
be able to then adjudicate that case on its
merits.

Lastly, if you determ ne that the
objections were tinely filed, and we argued that
they weren't, we would ask that in --

MR SCHULTZ: Three-m nute warning.
MR, AMARAL: Let me back up. [If you

determne, first of all, that the objections were
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not tinely filed but you are going to allow them
t hen we would ask you to all ow us an opportunity
to present objections to Judge Jensen's findings.
So, for those reasons, we believe that Judge
Jensen shoul d be supported in her determ nati on,
because these -- this should have been presented
to her to start wth.

This is an attenpt to close the barn door
after the horse is gone, and it's certainly
prejudicial to the Respondents and certainly has
no precedential value going forward, so | don't
think there's any reason for you to allow the
objections. Plus there is the issue of whether

it was tinely or not.

And with that, I will thank you for your
time and attention. | will thank counsel for his
pr of essi onal approach to this case, and | | ook

forward to answering any questions that
Conm ssi oners m ght have.
VI CE- CHAI R RAMOS:  Thank you.
Comm ssi oners, do you have questions for
either the Conpl ainant's or Respondent's counsel ?

(No response.)

36
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VI CE- CHAI R RAMOS: kay. There are
two things that we can do here. One of themis
to take the tinme to review this, and -- which
woul d be 30 days, until our next neeting, to cone
up with a recommendati on for the Conmm ssion.
Respondent references a few specific cases for
res judicata. |If you want to be able to revi ew
t hose things, that's an option for us.

Option two would be to nove ahead with the
noti ons for the objections fromthe Conpl ai nant
and t he Respondent.

| open this up for discussion of the
Conm ssi on.

COMWM BLACKBURN: |I'msorry; | didn't
under st and your statenent. The second option
agai n?

VI CE- CHAI R RAMOS:  We have -- so, we
can nmake recommendati ons and vote on the
obj ections fromthe Conpl ainant and fromthe
Respondent. W can -- we can anend, we can
uphol d, we can defer. Those are the options that
we typically have. So, we can, A either defer

this, giving us the opportunity to reviewit, or
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we can nmake -- we can take notions fromthe fl oor
on each of the objections.

MR AMARAL: May | ask a question?
This is M. Amaral. My | ask a question?

VI CE- CHAI R RAMOS: Yes.

MR AVMARAL: Are we --

VI CE- CHAI R RAMOS:  (Go ahead,
counsel or.

MR. AMARAL: Thank you. Are we
permtted to ask you or to nove for a witten
determ nation that you i ssue at your next
meeting? |Is that sonething that is appropriate
in practice before you? And | confess ny
ignorance. | think it would be inportant to read
t he cases and take a | ook at that.

VI CE- CHAI R RAMOS:  We have been
provi ded the case materials for review, so that's
an opportunity that we have had for sone tine.
This was, | think, in Decenber, so we've had the
information for review.

MR AMARAL: | don't think you' ve
been submtted the two cases | cited.

VI CE- CHAl R RAMCS: Comm Bl ackburn,

38
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do you have a question?

COMW BLACKBURN: No. I'dlike to --
VI CE- CHAI R RAMCS: ' msorry.
COMW BLACKBURN: 1'd like to

reconmmend that we uphold the objections presented
by the Conplainant in this case.

VI CE- CHAI R RAMOS: So, we have a
noti on on the table from Comm Bl ackburn to -- to
uphol d the Conpl ai nant' s obj ections on the
findings of facts in favor of the Conpl ai nant.
|s there a second on that notion?

(No response.)

VI CE- CHAI R RAMOS: And we di d not
provide the opportunity for the -- for the
opportunity for themto provide a rebuttal, so we
wll so do that before we make a final decision
but | did want to nmake sure that if we had any
questions, that we had that first. So, before we
take that notion, | wll -- let's provide them
the opportunity for their rebuttal.

M. Schultheis, you get to go first.

MR SCHULTHEI S:  Sure.

I would just like to point out three

39
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things rather quickly here. O course, the
| ndi ana Pr of essi onal Licensing Agency is a
reput abl e state agency with normal business
operations who regularly maintain these records,
and its best practice is not to certify these
records. | called nultiple tines to check with
one of their representatives to see if they
certify them and they in fact do not.

So, | am not sure how anyone coul d use
t hese exhibits to support their argunent if we're
just going to dism ss them because they can't be

certified when the agency itself doesn't certify

them | nmean to nme, that seens illogical and
counterintuitive. | nean it's a reputable state
agency.

Second, 1'd like to point out that while

the ALJ did rule that Zillowis not a real estate
broker, the Commission is ultimately the ultinate
authority, not the ALJ here.

And 1'd also like to point out that
Conpl ai nant here -- we are not disputing that
Zillow was not a real estate broker in 2015

or 2016. W did not find an active real estate

40
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br okerage |icense on the |Indiana Professional
Li censi ng Agency's Wb site during that tine.
Wiat we do believe is that, as a bl anket
statenent, Zillowis not a real estate provider
that applies to the present tine.

If the ALJ woul d have been able to nodify
that and say, "As of 2015 or 2016, when the
all eged discrimnation in this instant case
actually occurred,"” the I CRC woul d probably not
have had an objection to that. |It's just the
fact that it's a blanket statenment that, you
know, Zillowis not a real estate broker, which
applies to the present tine. And when you're
applying to the present tine, clearly by having
them mai ntain active real estate licenses
currently.

So, if I'"mgoing through the | ndi ana
Pr of essi onal Licensing Agency's Wb site and
publicly pronoting it on their own Wb site,
t hrough their own executives saying, "Yes, Zllow
is a real estate broker licensed and, you know,
we're providing all of these enconpassing real

estate services," and they're the nost popul ar
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real estate broker on the Web, | nean that
presents a huge barrier to the ICRC s m ssion and
our future litigation efforts going forward,
because when using the popularly used Ms. Mirphy
exenption, they already neet the second prong of
that to fall outside the jurisdiction of the |ICRC
when pursuing future litigation.

So, all future Respondents woul d have to
do when they're using Zillow is just neet that
ot her prong, because they've already net the
first one by established case law. So, that's
all 1" m saying.

I think, when |ooking at it, there's
not hi ng el se the I CRC could have done to certify
those licenses fromthe |Indiana Professiona
Li censi ng Agency, because they don't actually
certify them |It's a reputable state agency, and
it naintains records in its ordinary course of
busi ness.

I'd al so point out that the Conmm ssion is
the ultimate authority, not the ALJ. And we're
not sayi ng what she said was wong, it's just

that it should have only applied to 2015 or 2016,
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when the all eged di scrimnation occurred, not
currently, because Zillowis currently not a real
est ate broker.
| just wanted to say thanks again for the
menbers of the Conm ssion's thoughtful tinme and
consi deration, as well as opposing counsel's
prof essional participation.
Thank you.
VI CE- CHAI R RAMOS:  Thank you.
Counsel for the Respondent, you have three
m nut es.
MR AMARAL: It's M. Anmaral.
Counsel ' s argunent begs --
VI CE- CHAI R RAMCS: M. Anmaral .
MR AMARAL: Yes, it is M. Amaral.
Counsel 's argunent begs the question. The
question is: Wat was the situation in 2015?
The |1 CRC had an opportunity to provi de evi dence
as to what Zillow s situation was then. W
provi ded evi dence that we felt supported our
notion for summary judgnent, and the
Adm ni strative Law Judge accepted that evidence.

VWhat the ICRCis trying to do nowis to
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nove t he goal posts. They're sayi ng that whatever
Zillow s situation is now should be retroactively
applied, to your detrinent, because of sonething

you did four or five years ago, and that is

I nappropri at e.

If the -- you know, finding that back when
Zill ow was not an agent slash broker is not
sonmething that is going to haunt the Conmm ssion
goi ng forward. The Conmi ssion does not need this
obj ection and an editing of the Judge's finding
in order to be able to argue down the road that
i f sonebody uses Zillow, they've used a real
estate agent or broker.

This case -- and with all due respect,
what the Conmi ssion does is not | egal precedent
for future determ nations. A future court, a
future admnistrative |aw judge, a future makeup
of the Comm ssion will not be bound by what you
det erm ne here today.

And | think it boils down to fairness;
okay? M clients acted appropriately when they
listed their property on Zillow. Now all of a

sudden they're being told -- or they're trying to
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be told -- that because of all of these things,
that was wong, and that's not appropriate. That
is sinply not fair.

Whet her or not the docunents are
adm ssible -- and we don't think they are at this
point -- it begs the question. The question is:
Whay can you nove the goal posts now to affect a
transacti on that occurred, | think it was, about
four years ago? | may be off by alittle bit,
and | apologize if | am

But that's when you need to | ook; okay?
That is the key: Wat happened then, and the
fact that nothing is going to happen going
forward if you agree with Judge Jensen. Not hi ng.
There's no res judicata. And again, | would ask
that you take the tine to read the cases that we
have cited to you today before ruling on this
matter.

And |, again, thank you for your
attention, and | thank counsel for his -- for his
prof essionali smand for his cooperation in this
case.

Thank you.
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VI CE- CHAI R RAMOS: Thank you.

MR SCHULTZ: Vice-Chair Ranos --

VI CE- CHAIR RAMOS: Are there any
ot her questions?

MR SCHULTZ: Vice-Chair Ranpbs, this
is Deputy Director Schultz. May | offer a
procedur al suggestion?

VI CE- CHAI R RAMOS: Go ahead.

MR SCHULTZ: So, Comm Bl ackburn set
forth a notion earlier, and what | was going to
suggest, if the Comm ssion chooses to vote on the
obj ection issue today, is that that notion be
W t hdrawn, and request that the parties
specifically articul ate each and every objection
that they have, so that the Conm ssion can vote
on each objection separately, if there is nore
than one. That just -- that provides clarity
going forward, to nake sure that the record is
easy to foll ow

VICE-CHAIR RAMOS: | think that's a
great suggestion, and are there any questions
on -- so, two parts; right? One, Comm Bl ackburn

to wthdraw her notion, and then two woul d be
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havi ng each of -- the Conpl ai nant and Respondent
rai se their objections, and we can specifically
vote on those.

Comm Bl ackbur n?

COMWM BLACKBURN: | will w thdraw or
post pone ny notion as proposed, whichever makes
t he process work.

VI CE- CHAI R RAMOS: Thank you,

Comm Bl ackburn. | don't have ny Robert's Rul es
handy. 1Is there -- do we have to have a second
on that request for w thdrawal ?

MR SCHULTZ: No. It was not -- the
noti on was put forward, it was not seconded or
voted on, so | believe, as the naker of the
noti on, Comm Bl ackburn nmay withdraw it.

COM HARRI NGTON: | had a questi on.

VI CE- CHAI R RAMCS: So,

Comm Harri ngton.

COMWM HARRI NGTON: | just wanted a
clarification. There was a statenent regarding
t he cases that were shared today, and confirm ng,
were those included in the information that was

sent in advance, or not?
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MR. AMARAL: Linda, would you answer
t hat, pl ease?

MS. PLATA: | don't believe so.

VI CE- CHAI R RAMCS: No, | don't
believe so either, because | read through all of
that stuff twice, and there's no reference to the
cases that Counsel Amaral has referenced.

COVWM HARRI NGTON: Thank you. | just
wanted to nake sure there was verification,
because | know we had talked, and | didn't see it
either, and | wanted to make sure | didn't mss
anyt hi ng.

VI CE- CHAI R RAMOS: kay. So, again,
our options: W can take the tine to investigate
and review these, or we can proceed with the
obj ecti ons and nake a deci sion, but --

COW TOLLI VER May | ask a
questi on?

VI CE- CHAI R RAMCS: ' m sorry.

Comm Tol li ver.

COMW TOLLIVER | have a question

for both.

M. Schultheis, I"'msorry if you had
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addressed this earlier, can you briefly address
t he argunent that the objection was untinely?

MR SCHULTHEIS: Sure. So, | believe
we filed our -- so, sure. The Adm nistrative Law
Judge signed her order on Cctober 21st, 2020, but
whil e the order was signed on that date, the
order was not actually served, according to the
date of service, until OCctober 27th. Therefore,
when the Conplainants filed their objections,
they filed it on Novenber 10th, 2020, so it fell
wWthin that 15-day tine limt.

Because here, the rule is not when the ALJ
signed the order on October 21st, it's when the
order was actually served by the certificate of
service, which was on the 27th, because we, the
| CRC, the Conpl ainant, we got no notice that that
ALJ order existed on the 21st, because we had not
recei ved service of it.

So, there was no constructive way for us
to even respond until the 27th, when it was
actually served upon us, and if you count the 15
days, then Novenber 10th, 2020 is within that

15-day threshold, so it is tinmely.
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COW TOLLI VER  Thank you.

VI CE- CHAI R RAMOS: Any ot her
di scussi on?

(No response.)

VI CE-CHAIR RAMOS:  So, do we wish to
i nvestigate further, or to continue?

COMWM BLACKBURN: Conti nue.

VICE-CHAIR RAMOS: Are we all in
agreenent with that?

Comm Harri ngton?

COW HARRINGTON: | amin agreenent.

VI CE-CHAI R RAMOS:  Conmm  Tol i ver?

COW TOLLI VER: | agree.

VI CE- CHAI R RAMOS: Conmm  Jackson?

COMWM JACKSON: | agree.

VI CE- CHAI R RAMOS: Thank you. W
wll proceed forward. W w |l ask for each one
of the objections to be rai sed.

Deputy Director Schultz, if you can | ead
us through that process, please.

MR, SCHULTZ: M suggestion would be
to have each counsel articulate their objections,

because | don't want to risk that | m srepresent
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what they're objecting to.

VI CE- CHAI R RAMOS: Gkay. We'll begin
w th Conmmi ssioner -- with -- |I'mgiving everybody
a pronotion today -- Counsel Schultheis, please.

MR SCHULTHEIS: Sure. So, we're
objecting to the Adm nistrative Law Judge's order
and her findings of fact on page 5 of the order,
No. 32, that "There is no evidence in the record
fromwhich to conclude that zillow comis
| i censed under | ndiana Code...25-34.1," and al so
on page 15 of the order, that "Zillow. ..is not a
real estate broker, agent or sal esperson; does
not provide the services and facilities of a real
estate broker, agent or sal esperson; and is not
an agent or an enpl oyee or a real estate broker,
agent, or sal esperson.”

It is our stance that Zillow may not have
been a real estate broker at the tinme, but the
ALJ very well could have curtailed or better
tailored that statenment to make sure that that
statenent was in fact -- wasn't in fact a bl anket
statenent applying to the present tinme.

We're not disputing that Zill ow was or
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wasn't a real estate broker back in 2015 or 2016,
when the all eged di scrimnation actually
occurred, we just felt |ike that phrase could
have been better phrased, because it's a bl anket
statement. And certainly now, |ooking at all of
the facts at hand, Zillowis not a real estate
broker currently, so using "is,"” we just don't
feel like that --

MR, SCHULTZ: M. Schultheis, you're
maki ng your case agai n.

VI CE- CHAIR RAMOS: So, what | ask is
for your specific notion, and your notion is to
deny or affirmthe ALJ's position; is that
correct?

MR, SCHULTHEI S: Correct, we object
and we deny, yes, deny.

VI CE- CHAI R RAMOS: So, the objection
on the table is to deny the ALJ's position in --

MR SCHULTZ: Vice-Chair Ranpbs, this
is Deputy Director Schultz.

VI CE- CHAI R RAMOS: Deputy Director
Schul tz, can you help to fornulate this?

MR SCHULTZ: Sure. So -- and pl ease
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feel free to correct ne if you believe |I'm

m sstating anything. | believe | heard two
specific objections, both in regards to specific
findings of fact in the ALJ's order, and if that
is correct -- well, if the Vice-Chair will allow
me, may | ask a question to counsel?

COM BLACKBURN:  Whi ch counsel ?

MR, SCHULTZ: |'msorry; Counsel
Schul t hei s.

COVW BLACKBURN: Sure. Ckay.

VI CE- CHAI R RAMOS:  Yes.

MR, SCHULTHEI S: Pl ease.

MR SCHULTZ: Counsel Schultheis, is
that -- have | correctly summari zed your
obj ections as two objections?

MR SCHULTHEIS: Yes, that is
correct. |It's what you stat ed.

MR SCHULTZ: Ckay.

VI CE- CHAI R RAMOS: So, do we -- |
reconmend that we vote on each one of these
individually fromthe Conm ssion's standpoint.
Woul d you pl ease phrase them-- word the first

one for us officially for the record, and then
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we'll second -- | nean we'll take the notions and
second and approve.

MR AMARAL: My | have an
opportunity to respond?

VI CE-CHAI R RAMOS: Yes. You have one
m nut e.

MR. AMARAL: Ckay. Thank you.

| believe at the end of his presentation,

counsel admtted that Zillow was not a broker
agent back at the appropriate tinme. Now, ny
suggestion would be, if we're |ooking for a way
to be fair, perhaps, to everybody, maybe what we

dois we affirmthe Adm nistrative Law Judge, and

at the sane tine, we have a res -- you pass a
resolution that says that perhaps now -- now, not
then -- Zillow -- you know, the objection is well

taken if we look at it now and not then.

It's kind of a -- you know, it's kind of a
conprom se result. 1've never been in a
proceedi ng where, nonths after it's tine to
submt evidence, you get to resubmt evidence
that you failed to submt the first tine.

VI CE- CHAI R RAMOS: Again, you're
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maki ng your case.

MR AVARAL: Well, I'msorry, but --

VI CE- CHAI R RAMOS: Counsel, you're
maki ng your case.

MR AMARAL: -- I'mrebutting what
Luke said, basically, but | believe maybe there's
a conprom se there. You affirmthe Judge, and
you say, "but that doesn't bind us going
forward.” | think that would -- | think that
woul d be a result that Luke would even agree to.

MS. ALLEN: This is Mchelle Allen.

VI CE- CHAI R RAMOS: Conm ssi oners, any
comrent ?

MS. ALLEN: Mchelle Allen, with the
Ofice of Admnistrative --

VI CE- CHAI R RAMOS: Go ahead.

MS. ALLEN. -- Law Proceedi ngs, woul d
like to just chine in, | think, in conversation
W th the procedural result that Tinm s going
through, to refrane it. | think there is a
couple of parts, which is: One, what you're
starting to do, which is great, is to have each

party state how nany objections they have.
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VI CE- CHAI R RAMOS:  You're breaking
up.

MS. ALLEN: I'msorry; I'Il try
again -- for each party to state the objections,
how many obj ections they have, then what each
objection is, and you vote on each in turn,
whet her you agree with it or disagree with it.

And then the other decision, after that is
done, will be whether or not the Conm ssion wants
to affirm reject or nodify or remand the
Adm ni strative Law Judge's deci si on, because |
know when it sounded |i ke counsel for the
Conpl ai nant spoke, those two ideas kind of got
| ooped in together, and they should be viewed as
separate itens.

So, one-half, the first half, is the
obj ection, and then the second part wll be
| ooki ng at specifically the ALJ's deci sion,
whet her you want to affirm remand, or nodify it.

VI CE- CHAI R RAMOS: Thank you. Thank
you, M chelle.

So, let's go back to -- Deputy Director

Schultz, do you want to rephrase the first part
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of this? I'mopen to that. Conmm ssioners, do
you have any questions on the suggestions from
Ms. Allen?

(No response.)

VI CE- CHAI R RAMOS: Heari ng none,
proceed, Deputy D rector Schultz.

MR SCHULTZ: |I'mafraid |'m not
certain what the question is. | have identified
two objections fromcounsel for ICRC. Both
address a particular actual determnation in the
ALJ's order. | do believe it would be
appropriate to confirm whet her or not counsel for
Respondent has rai sed any specific objections in
his filings, so that we could vote on everything
that's before the Conm ssion.

VI CE- CHAI R RAMOS: Ckay. Do you want
to start with the Respondent's objections, then?

MR SCHULTZ: Well, | guess the
reason I'mraising that is: |I'mnot certain if
there was an actual objection raised by the
Respondent, or his filing was nerely in response
to objections raised by ICRC counsel. So, |I'm

just seeking clarification.
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MR, AMARAL: | can answer that.

MR SCHULTZ: Go ahead.

MR AMARAL: Qur filing was a
responsi ve pleading to the IR -- to the G vi
Ri ghts Comm ssion's objections. W did not
specifically set out in those pleadi ngs any
obj ection to Judge Jensen's findings.

MR SCHULTZ: Ckay. Thank you.

And Ms. Allen, please correct ne if I'm
wrong, but | believe at this tine we do have two
specific objections that have been offered to the
Conm ssion for consideration as |'ve summari zed
them al ready, and they're both from | CRC counsel.
There are no obj ections pendi ng before the
Commi ssion from counsel for Respondent.

Ms. Allen, do you have any objection or would you

i ke any clarification on that procedural stance?
MS. ALLEN:. No, | think that's great,

and | guess | would do one nore clarification

after that, which is in regards to affirmng,

nodi fyi ng or remandi ng the ALJ when we get there.

You can do that today. You also could do that

| ater. You have 60 days to do that fromthe
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close of oral argunent. So, | think, Tim you're
good to go in terns of raising each objection and
then voting on themin turn.

VICE-CHAIR RAMOS: Since this is a
maj or case, which is also very confusing, | just
want to make sure for the record that each of the
Conmm ssioners understand it, so |I'mgoing to ask
you to repeat each of the objectives, and --
obj ections, and then we will vote on them

MR SCHULTZ: Ckay. So, this is
Deputy Director Schultz. Again, | have two

di stinct objections that have been rai sed by

counsel for ICRC. | believe the objections
were -- well, | know they were objections to
findings of fact in the ALJ's order. | believe

one was on page 5 of the order, and the other
obj ection pertained to a finding of fact on
page 6 of the order.

MR. AMARAL: No, it was page 15.

MR SCHULTZ: Page 15? GCkay. |
apol ogi ze.

MR AMARAL: Page 15.

MR, SCHULTZ: But the objections, of
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course, are docunented in the briefing materi al
and again, there are two distinct objections
bef ore the Conmi ssion at this tine.

VI CE- CHAI R RAMOS: GCkay. | need a
noti on to approve or deny the objections.

Conmmi ssi oner s?

COM HARRI NGTON:  This is
Comm Harrington. | just have a clarifying
question. | thought we voted to defer, so | just
want to make sure | understand the process of if
we were going to defer to review the additional
cases based on what we have. Are we changi ng
that, or --

VI CE- CHAI R RAMOS: The agreenent was
to continue. W agreed to continue with the
obj ecti ons.

COW HARRI NGTON: Thank you for the
clarification.

VI CE- CHAI R RAMOS: Conm ssi oners, |
need a notion to approve the objections raised by
t he Conpl ai nant .

Go ahead, Comm Bl ackburn.
COM BLACKBURN: | nove that we
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uphol d the objecti ons.

MR SCHULTZ: And this is Deputy
Director --

VI CE-CHAIR RAMOS: | need a second.

MR SCHULTZ: -- Schultz again. Can
we clarify that? |s that to objection no. 17

COVW BLACKBURN: That's to objection
no. 1.

MR, SCHULTZ: Thank you.

VI CE-CHAIR RAMOS: | need a second.

COMW TOLLIVER |I'Il second.

VI CE-CHAIR RAMOS:  Comm  Tol | i ver
seconds. Al those in favor of the notion,
signify by saying aye. Deputy Director Schultz
wll take the roll call

COW TOLLI VER: Bef ore we vote,
woul d you clarify what uphol ding the objection
woul d nean?

MR SCHULTZ: And ny -- this is
Deputy Director Schultz. M understanding is
uphol di ng objection -- the notion to uphold
objection 1 would affirmthe objection that

counsel for ICRC has rai sed, which would revise
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the first finding of fact in the ALJ order that
M. Schul theis discussed earlier. So, an
affirmati ve vote would revise that finding of
fact as requested by M. Schul t heis.

COMW TOLLIVER  So, we would find
that there is evidence in the record to concl ude
that zillow. comis |icensed under |ndiana | aw?

MR SCHULTZ: | believe that is the
substance of that particul ar objection.

MR SCHULTHEI S:  Yes.

COW TOLLI VER  Ckay.

VI CE- CHAI R RAMOS: Counse
Schul t heis, do you concur with that?

MR SCHULTHEIS: Yes, that's correct.

VI CE-CHAIR RAMOS: Roll call, please.

MR SCHULTZ: Comm Bl ackburn?

COW BLACKBURN: Aye, Bl ackburn.

MR, SCHULTZ: Comm Harrington?

COW HARRI NGTON:  Aye.

MR SCHULTZ: Comm Jackson?

COVWM JACKSON: Aye.

MR SCHULTZ: Comm Tolliver?

COW TOLLI VER:  Aye.
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MR SCHULTZ: Vice-Chair Ranps?

VI CE- CHAI R RAMOS: Aye.

MR, SCHULTZ: Mbtion passes.

VI CE-CHAIR RAMOS: Let's proceed to
t he second objection. Please review and state
t hat obj ecti on.

MR, SCHULTZ: The second objection
rai sed by counsel for ICRC also pertains to the
findings of facts in the ALJ's order, on page 15.
If you would |ike nore detail, | would suggest
allowing M. Schultheis to sunmari ze that
obj ection, because | don't want to risk
m sstating it, but | believe it's another factual
determ nation in the ALJ's order, on page 15.

VI CE- CHAI R RAMOS: Counse
Schul t hei s, can you give us the abridged version,
pl ease?

MR SCHULTHEIS: Sure. So, it's on
page 15. It's No. 106. |It's essentially
reiterating that Zillowis not a real estate
br oker, agent or sal esperson and does not provide
any of the services that a real estate broker

typically woul d.
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VI CE- CHAI R RAMOS: Thank you.
| need a notion to deny or grant the
obj ecti on.

COMWM BLACKBURN: The clarification I
require nowis: Are we voting on an objection
rai sed by the Respondent to the objection stated
by ALJ on 157

VI CE-CHAIR RAMOS: | believe we do
that at the end of this, if I amcorrect.

M chel l e, that was your recomrendati on;
correct?

M5. ALLEN: [I'msorry; that then
after this, you then deci de whether or not to
remand, nodify, or affirmthe ALJ.

VI CE- CHAI R RAMOS:  Correct. That
woul d be our next step?

MS. ALLEN. After you -- yes. And in
t heory, since you agreed at |east wth one of the
obj ections, you should definitely take a step
where you probably should remand or nodify the
ALJ's determ nation, since it sounds |ike you
di sagree with sone finding in there.

VI CE- CHAl R RAMCS: Comm Bl ackburn,
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do you have a question?

COMW BLACKBURN: | -- | don't have
the answer to the question as posed.

VI CE- CHAI R RAMOS:  Ckay.

MR, SCHULTZ: |Is there a question
about procedurally where we're at at the nonent?

COVW BLACKBURN: To the objection.

MR  SCHULTZ: If I may, |'m not
addressing the objection directly, but a summary
of procedurally where we're at. The Conm ssion
has voted to affirmthe first objection contained
in ICRC s brief. That |eaves the second
obj ection, which M. Schultheis just summari zed,
regardi ng the factual determ nati on on page 15.
At this tinme, the question is if there is a
notion put forward to affirmthat objection.
That's the question before the Conmm ssion at the
time, after which -- this is what Ms. Allen just
referred to -- after which, the Conm ssion would
take up the ALJ order itself now, once the
obj ections are resol ved.

VI CE- CHAI R RAMOS:  Thank you.

So, the question on the table has to do
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wth the second objection raised by Counsel
Schultheis. W need a notion to approve or --
grant or deny that objection.

Conm ssi oners?

COW BLACKBURN: | nove that we deny
Respondent's objection to ALJ on page 15 -- |
nmean on page 15.

VI CE- CHAI R RAMOS: So, we can | ook at
it fromthe Conplainant's standpoint or fromthe
Respondent's standpoint. This particular notion
on the table is in reference to the Conpl ai nant
in support of the Zillow definitions, as he
expl ai ned on page 15. So, | guess we can | ook at
it either way, but the current notion is to
affirmthe objections fromthe Conpl ai nant.

Am | correct, Deputy Director Schultz?

MR, SCHULTZ: Yes. M understandi ng,
as was noted earlier, Respondent did not actually
rai se specific objections. The objections that
have been presented to the Conm ssion are
generated fromthe Conpl ai nant or I CRC brief, so
ri ght now the question is -- the question that

has to be addressed is whether or not to approve
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or deny the second objection contained in
Conpl ai nant' s brief.
Unl ess, Ms. Allen, you' d |like to add

anyt hing additional to that procedural statenent.

MS. ALLEN: No, | don't. Thank you.

COMW HARRI NGTON: Can | ask a point
of clarification?

COMW BLACKBURN: Is to affirm --

VI CE- CHAI R RAMOS: Conm  Harri ngton?

COMWM HARRI NGTON:  Yes. | just want
to make sure | heard correctly, and the second
objection is to -- is aligned with the first, and
it's just restating it; correct? | just want to
make sure | understand the difference between the
two, but the essence seens to be the sane.

VI CE- CHAI R RAMOS:  Comm  Schul t - -
Counsel Schul t hei s?

MR SCHULTHEIS: Yes, that's correct.
The finding of facts on page 15 is essentially
reiterating what the finding of fact that we
objected to on page 5 stated. It just gets nore
into the services of what a real estate broker

provi des, but they're very simlar in nature.
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Good point. Thank you.

COVM BLACKBURN: Ri ght .

VI CE- CHAI R RAMOS:  Coul d we have a
noti on, Comm Harri ngton?

COVM HARRI NGTON:  Yes. Then, |
woul d make a notion that we affirm

VI CE- CHAI R RAMOS: The obj ection?

COMWM HARRI NGTON:  The second
objection. | took nmute off too quick. Yes.

COVW BLACKBURN: So, I'mfine wth

VI CE- CHAI R RAMOS: (Go ahead,
Comm Bl ackbur n.

COMWM BLACKBURN: |If that's the
notion that's posed, then |I'm happy to second
what Comm Harri ngton has proposed.

VI CE- CHAI R RAMOS: Thank you.
Seconded by Comm Bl ackburn. Let's please take a
roll call.

MR, SCHULTZ: Yes. And just to
clarify, because | know that nmy sound has been
cutting in and out a little bit, but | heard a

noti on to approve objection no. 2 from
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Conplainant's brief -- or I"'msorry -- ICRC s
brief. The notion was nade by Conm Harri ngton
and seconded by Conmm Bl ackburn; is that correct?

COMWM BLACKBURN: Yes, to affirm

MR SCHULTZ: Ckay.

Turning now to the roll call

Comm Bl ackburn?

COMWM BLACKBURN: Bl ackburn, aye.

MR SCHULTZ: Comm Harrington?

COMWM HARRI NGTON:  Aye.

MR SCHULTZ: Comm Jackson?

COMW JACKSON: Aye.

MR SCHULTZ: Comm Tolliver?

COW TOLLI VER:  Aye.

MR SCHULTZ: Vice-Chair Ranps?

VI CE- CHAI R RAMOS: Aye.

MR, SCHULTZ: The notion passes,
five-zero.

VI CE- CHAI R RAMOS: Thank you.

The next piece that's on the table, we

have -- Mchelle Allen advised us to affirm
deny, remand the ALJ's decision; correct? 1Is

that correct; Deputy Director Schultz?
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MS. ALLEN: Yes, that's correct.
Affirmit, nodify it, and dissolve it. You could
i ssue your own order if you wanted, if that's
what you wanted to do. If you nodify it, you'd
have to state specifically what you're nodifying,
so what you accept fromthat ALJ's orders to be
as facts and what you specifically reject as
facts and find new facts on your own, you could
do that.

You could renand it to the ALJ to say,
"Hey, we really want you, ALJ, to dig into XYZ
I ssue and adj udi cate that again,"” or do sonething
else, and it's hel pful to have specific gui dance
to the ALJ to address your issue, if that's what
you want to do as well. And you just have to
make a vote on this and issue it within 60 days
after today.

VI CE- CHAI R RAMOS: The options on the
tabl e, Comm ssioners, are to accept, reject, or
remand. | need a notion for this particul ar
i ssue.

COM BLACKBURN: | nove that we

accept .

70






© 00 ~N oo o b~ w N P

NONNN R R R R R R R R R R
w N P O W 0N o U~ W N P O

VI CE- CHAI R RAMOS: And we m ght want
to discuss this. Do we have a second on this?

MS. ALLEN:. Wth all due respect,
accepting -- accepting the ALJ's deci sion wthout
any type of nodification of it would be contrary
to the votes you just made affirm ng the
obj ecti ons made by Conpl ai nant.

VI CE- CHAI R RAMOS: Correct.

MR SCHULTZ: This is Deputy D rector
Schultz. My | ask Ms. Allen a question?

MS. ALLEN: Yes.

MR SCHULTZ: Ms. Allen, I'mtrying
to provide sone clarification for
Comm Bl ackburn. | think her intention was to
approve the decision while incorporating the
obj ections they just voted on. How would you
reconmend that she phrase that?

MS. ALLEN: | would -- | guess as
sone options, | would nodify -- nove to nodify
the ALJ's decision in order to incorporate new
findings by this Conm ssion that may -- based on
t he objections -- that may find Zillow to be a

real estate agent, if that's what you' re wanti ng
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to do. So, that m ght be the best way to
acconpl i sh your objective in that regard.

You could also renmand it to the Judge to
say you want her to consider certain things that

maybe she did not previously consider in her

or der.
MR, SCHULTZ: Thank you.
Does that hel p, Comm Bl ackburn?
MR AMARAL: My | address the
Conmmi ssion for a noment at this point? | don't

think there's anything on the table.
M. Chairman, may | address the Conm ssi on?

VI CE- CHAIl R RAMOS:  Briefly.

MR AMARAL: Yeah. Wat -- let ne
shift over to judicial proceedings. Wat is not
unusual in a situation where the Court of Appeals
woul d overturn a deci sion about whether or not to
grant a summary judgnment, which is essentially
what we're doing here, what the Court would
generally say is, "We renmand this to the trial
court for a decision or for proceedi ngs not
i nconsistent with our findings or with this --

Wwth this opinion."
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So, generally speaking, at least in ny
experi ence, in these kinds of cases, the case
goes back to the trial court with the
instructions to, you know, do -- take steps not

i nconsi stent with what the Court of Appeals

want s.

In this situation, you are essentially the
Court of Appeals, and ny suggestion -- and it is
only a suggestion -- would be to say to Judge

Jensen, "We're going to renmand this case, and
this is what we found today, and we want you to,
you know, take whatever steps you need to take to
nodi fy your order so long as they're not
i nconsi stent with what we've ruled.” That would
just be a suggestion.

VICE-CHAIR RAMOS: | believe that's
exactly what Mchelle Allen was saying as wel|.
| think we're all in agreenent on that.

So, again, what's on the table is: W
accept the current ALJ's position, which is in
contrast to what -- the notions that we just
reviewed and agreed to. Now, we can reject the

ALJ' s deci sion and nake that null and void, we
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can nodify it, or we can remand it back to the
ALJ for review and di scussion based on the
current positions that we've taken fromthe

Comm ssion. So, |I'd like a notion fromthe
floor, which actually, you have to renove your
noti on again, so being Comm Bl ackburn, a notion
to accept. Do you accept, reject, do you want to
nodi fy your notion?

COVW BLACKBURN: | do have a conment
bef orehand that while we appreci ate Respondent
counsel's advice to this Comm ssion, | think his
characterization of our position relative to
deci sion naking is erroneous, and | think that we
must act at our highest responsibilities to the
public regarding every case that's put before us,
w thout regard to what a Court of Appeal s nay
deci de.

And so, | amresisting the notion that our
deci sions have nerit or weight not consi dered by
subsequent courts, and we have the |l ast word with
regards to the matter before us until a Court of
Appeals would -- and if |I'm wong about that, |I'd

|l i ke sone comment from our counsel, M. Allen.
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MR. AMARAL: That was just a
suggesti on.

VI CE- CHAI R RAMOS: Counsel for the --

MS. ALLEN: I'Il just junp in here.
This is Mchelle Allen. In regards to -- | think
you are the ultimate authority regarding the
matter before you, which then can be appealed to
sonmepl ace else. | think -- personally, | think
it's fair to say that the precedent just at this
| evel doesn't have quite the weight that it does
at the trial court |evel when we get there.

So, | understand, | think, that perception
of counsel, fromny own opinion, but you are in
the position right now to make the determ nation
as the ultimate authority. That is what's vested
in you, and that is your guys' purview to nake
t oday.

VI CE- CHAI R RAMOS: Thank you,
M chel | e.

So, currently there's a notion on the
table to accept. We did not get a second on
that. |If we do not get a second, then the notion

wll be denied and we'll npbve to anot her noti on.
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|s there a second for the notion on the table to
accept the ALJ' s decision?
(No response.)

VI CE- CHAI R RAMOS:  Hearing none, that
notion is denied. Do we have an additi onal
notion on the table to accept, reject, nodify or
remand?

COW TOLLIVER 1'Il nove to renmand
t he decision to the ALJ.

VI CE- CHAI R RAMOS:  Thank you.

| need a second on that notion.

COM HARRI NGTON:  This is
Comm Harrington, second.

VI CE- CHAI R RAMOS:  Thank you.

Do you want to be specific on what your
reconmendati ons are, because we'l|l get that
question anyway, Comm Tolliver?

COMW TOLLIVER  Yes. | would nove
to remand the deci sion back to the ALJ, so that
the ALJ may nmake whatever nodifications are
necessary in order to incorporate the uphol di ng
of those objections.

VI CE- CHAI R RAMOS: Thank you.
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Let's take a roll call on this specific
noti on, pl ease.

MR SCHULTZ: Vice-Chair Ranpbs, this
is Deputy Director Schultz. Before | take the
roll call, may | ask Ms. Allen a question?

VI CE- CHAI R RAMOS: Yes.

MR SCHULTZ: Ms. Allen, you've heard
t he description of the notion that's been put
forward and seconded. | just wanted to ask if
that -- if the notion is clear as far as you're
concerned for further action with the
Adm ni strative Law Judge.

MS. ALLEN: | think it's clear based
on t he objections brought today, but | would
follow it up with a witten notion that reviews
the transcript and the two objections that were
made and t hen upheld by vote, so that it is clear
to the Adm nistrative Law Judge what that
obj ecti on was and what they shoul d consi der.

MR SCHULTZ: Ckay. Thank you.

Turning now to the roll call,
Comm Bl ackburn?

COW BLACKBURN: Bl ackburn, aye.
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MR, SCHULTZ: Comm Harrington?

COMWM HARRI NGTON:  Aye.

MR SCHULTZ: Comm Jackson?

COWM JACKSON: Aye.

MR SCHULTZ: Comm Tolliver?

COW TOLLI VER:  Aye.

MR SCHULTZ: Vice-Chair Ranps?

VI CE- CHAI R RAMOS: Aye.

MR, SCHULTZ: Mbtion passes,
five-zero.

VI CE- CHAI R RAMOS: Thank you,
Conm ssi oners.

Do we -- no need to review the objections

fromthe Respondent; correct?

MR SCHULTZ: This is Deputy D rector
Schultz. | believe Respondent represented that
they did not have any specific objections, but if
counsel's still on, maybe he'd |i ke to address
t hat .

VR. AMARAL: No, we did not submt
any specific objections with our witten
pl eadi ngs. We acknow edged that, so -- but | do

have a question now. WII| there be a --
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VI CE- CHAI R RAMOS: Thank you.

MR AMARAL: WII there be a witten
deci si on of today's proceedings? Wth there be
sonmet hi ng that cones out in witing?

MR SCHULTZ: | believe Ms. Allen
made a suggestion regarding that.

Ms. Allen, can you resummari ze that
proposal agai n?

MS. ALLEN: Yes. | do greatly
suggest to the Conmm ssion that you follow up with
a witten order of remand back to the ALJ to
consi der the objections that you uphel d today,
and | woul d suggest going back to the transcripts
and revisiting the exact phrasing or citations to
the ALJ's decision which -- where the objections
were | odged, and be clear to the ALJ what you
want the ALJ to consider fromthose objections.
| think that's the best way, and then issue and
serve that on all of the parties and the ALJ.

VI CE- CHAI R RAMOS:  Thank you,

M chel | e.
MR. AMARAL: That answers ny

questi on.
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VI CE- CHAI R RAMOS: Does that answer
your question, Counsel Amaral ?

MR AMARAL: Yes, it does, that
answers ny question. Thank you very nuch.

VI CE- CHAI R RAMOS: Thank you.

That ends the oral argunents and takes us
to the next itemon the agenda. That has to do
with ALJ Decisions Automatically Confirned, and
there were none, so there are no votes or
ref erences that need to be made on that.

Iltem VIl on the agenda are the neeting
dates for 2021. Qur next neeting wll be held on
March 19th. Comm ssi oners have the rest of the
dates in front of them Are there any issues or
concerns with the dates that are |isted?

(No response.)

VI CE- CHAI R RAMOS: Hearing none, are
there any -- is there any -- ItemVIII says,
"Election/ Training [or] Oher."” There's none
that are referenced.

Are there any announcenents for the
| ndi ana Civil Rights Comm ssion?

COVWM HARRI NGTON: This is
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Comm Harrington. | just wanted to commend the

| CR on their Freedom Award, as well as the
tribute that they did for MLK. It was an amazi ng
experi ence, and the |light show, where they
projected Martin Luther King, Jr. on -- within
the CGrcle, and the students they had was j ust
hear t war m ng.

So, | just want to commend them on the
work and |l et them know | really appreciate the
invitation, and want to reiterate, as they have
different events for all of the different
Conm ssions, to pl ease share those with us so
that we can be supportive.

Thank you.

MR WLSON: Thank you,
Comm Harrington. | really appreciate that. The
| CRC team worked really hard putting those things
t oget her and buil ding partnerships with so many
that we hadn't worked with before, and to be able
to project his inmage downtown in our state
capital, | nmean for us, it was very, very
i mportant. So, thank you again for all of your

support as we continue to try to do sone things
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that are different.
Thank you.

MR SCHULTZ: And Executive Director
W son, thank you for joining us.

MR. WLSON: Yeah, thank you. |I'm
al so doing -- and | apol ogi ze for m ssing the
meeting. W definitely want to be here, but |
know Timwi ||l represent well. But we're also
wor ki ng on the Disparity Study, just finishing up
to set goals for mnority, wonen's and veterans
participation. |I'mthe Chair of that commttee,
and it's a very inportant effort that we're doing
this year, and so, thank you for your
under st andi ng.

VI CE- CHAI R RAMOS:  Thank you for
j oi ni ng us.

| sent out a neno the other day about

early education and the whol e process for this.
If you get a chance to | ook at that, sone of the
guest speakers are phenonenal. Lily Bridges is
on there, several authors that are really hel ping
to get that whole ball going, and it's so

critical at the early stages.
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I know that there are different things,

too. | know we get so tied up sone sonetines
wth the events of the day. |If you think
that's -- if anyone wants to participate in any
of that, it's a great thing. So, | recomend

t hat .

Are there any ot her announcenents?

COW BLACKBURN: | did read that,
and I|'mgoing to try to followit.

VI CE- CHAI R RAMCS: It's great. It
really is good. W have -- | think early
education is working, and it's amazi ng what these
kids tend to do, pushing their brains froma
living standpoint, getting it all done right.

W' re an international school, and it's just
fantastic. These kids are awesone. |'mvery
bi ased, obvi ously.

Any ot her -- no other announcenents?

MR SCHULTZ: Vice-Chair Ranpbs, this
is TimSchultz. | just wanted to note that, as
we' ve nentioned before, we do have a new Docket
Clerk with the ICRC, and I will -- we'll be

working to provide sone training for the
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Conmi ssi on nenbers hopefully in the next couple
of months. | just wanted to provide that
i nformati on, and so, thank you very nuch.

COMWM BLACKBURN: Good to see
ever ybody.

VI CE- CHAI R RAMOS: Thank you. The
sinmplicity truthfully is -- I'msorry.

Comm Bl ackbur n?

COMWM BLACKBURN: Good to see
ever ybody.

VI CE- CHAI R RAMOS: Thank you.

If you have any comments, | open it up for
public comments. Do we have any public coments?
(No response.)

VI CE- CHAI R RAMCS: Heari ng none, |
woul d wi sh that everyone have a great Friday, and
hopefully the weather will warm up soon.

COMWM HARRI NGTON:  Be safe.

VI CE- CHAI R RAMOS: Meeti ng adj our ned.

Ther eupon, the proceedi ngs of
February 19, 2021 were concl uded
at 2:45 o' clock p. m
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CERTI FI CATE
I, Lindy L. Meyer, Jr., the undersigned
Court Reporter and Notary Public residing in the
City of Shel byville, Shel by County, I|ndiana, do
hereby certify that the foregoing is a true and
correct transcript of the proceedi ngs taken by ne
on Friday, February 19, 2021 in this matter and

transcri bed by ne.

Li ndy L. Meyer, Jr.
Notary Public in and

for the State of | ndi ana.

My Conmmi ssion expires August 26, 2024.
Conmi ssi on No. NP0690003
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            1                                   1:03 o'clock p.m.

                                                February 19, 2021

            2                        -  -  -



            3               VICE-CHAIR RAMOS:  All right.  Well,



            4   let's officially start the meeting.  It is



            5   Friday, February the 19th, and I open the meeting



            6   for the Indiana Civil Rights Commission.  I would



            7   like all of those that are on the phone to please



            8   identify themselves.



            9               COMM. BLACKBURN:  Comm. Blackburn,



           10   here.



           11               COMM. JACKSON:  Comm. James Jackson.



           12               COMM. HARRINGTON:  Comm. Holli



           13   Harrington.



           14               MR. SCHULTZ:  And can all of the



           15   call-in individuals also identify themselves?



           16   We'll have to go slowly, but everybody who's



           17   called in, if you could identify yourself,



           18   please.



           19               MR. SCHULTHEIS:  Sure.  Luke



           20   Schultheis, with the Indiana Civil Rights



           21   Commission, is present.



           22               MR. AMARAL:  I'm Joseph Amaral.  I'm



           23   the attorney for the Fike Respondents.
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            1               MS. ALLEN:  Michelle Allen, from the



            2   Office of Administrative Law Proceedings.



            3               MS. PLATA:  I am Linda Plata.  I am



            4   the parallel for Mr. Amaral.



            5               MS. OJO:  I am Christiana Ojo.  I'm



            6   the Docket Clerk for ICRC.



            7               THE REPORTER:  Mrs. Plata, could you



            8   spell your last name for me, please?



            9               MS. PLATA:  Yeah.  It is -- did you



           10   say for Linda Plata?



           11               THE REPORTER:  Yes.



           12               MS. PLATA:  Yes.  That's P, as in



           13   Peter, l a t a, P l a t a.



           14               THE REPORTER:  Thank you.



           15               MR. SCHULTZ:  And is there any other



           16   call-in members or individuals who have not



           17   identified themselves yet?



           18               MS. AZU:  Hi.  This is Adoley Azu,



           19   from the Indiana Civil Rights Commission.



           20               MR. SCHULTZ:  Thanks, Adoley.



           21          And is there anybody else who has not



           22   identified themselves yet?



           23                     (No response.)

�







                                                                 5







            1               MR. SCHULTZ:  Okay.  Vice-Chair



            2   Ramos, I believe we've accounted for everybody



            3   participating, if you'd like to proceed.



            4               VICE-CHAIR RAMOS:  Thank you, Deputy



            5   Director Schultz.  Would you please review the



            6   agenda for us?



            7               MR. SCHULTZ:  Of course.



            8          So, today we have a number of items.  We



            9   have several previously appointed -- or I'm



           10   sorry -- several NOF Appeals that were previously



           11   appointed to Commission members for review,



           12   recommendation and vote.  We also have one new



           13   NOF Appeal -- I tend to use acronyms -- Notice of



           14   Finding Appeal -- it's just a -- you know, a



           15   habit, so I apologize -- which needs to be



           16   assigned.



           17          And then we also have a -- the ICRC versus



           18   Fike Investments case, which has a couple of



           19   different aspects to it.  This is -- this was



           20   originally a decision from Administrative Law



           21   Judge Jensen on a -- which granted a partial



           22   motion for summary judgment.



           23          And then since that decision was issued, a
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            1   briefing has been submitted regarding objections,



            2   all of those, which, of course, were provided for



            3   the Commission, and once we get to that, I'm sure



            4   Vice-Chair Ramos will explain it in a little bit



            5   more detail.



            6          And that's it.



            7               VICE-CHAIR RAMOS:  Okay.



            8          Are there any questions on the agenda,



            9   members of the Commission?



           10                     (No response.)



           11               VICE-CHAIR RAMOS:  Hearing none, the



           12   next article on the agenda is the approval of the



           13   previous minutes.  I need a motion for approval.



           14               COMM. JACKSON:  So moved,



           15   Comm. Jackson.



           16               COMM. HARRINGTON:  Second,



           17   Comm. Harrington.



           18               VICE-CHAIR RAMOS:  Motion's been made



           19   to approve the minutes by Jackson and seconded by



           20   Harrington.  All those in favor will signify, and



           21   we'll do that through roll call.



           22          Mr. Schultz?



           23               MR. SCHULTZ:  Yes.
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            1          Comm. Blackburn?



            2               COMM. BLACKBURN:  I abstain.  I was



            3   not here.



            4               MR. SCHULTZ:  Comm. Harrington?



            5               COMM. HARRINGTON:  Aye.



            6               MR. SCHULTZ:  Comm. Jackson?



            7               COMM. JACKSON:  Aye.



            8               MR. SCHULTZ:  Comm. Tolliver?



            9               COMM. TOLLIVER:  Aye.



           10               MR. SCHULTZ:  Vice-Chair Ramos?



           11               VICE-CHAIR RAMOS:  Aye.



           12               MR. SCHULTZ:  Minutes are approved.



           13               VICE-CHAIR RAMOS:  Thank you.



           14   Director Schultz, are you going to provide the



           15   Director's Reports?



           16               MR. SCHULTZ:  I am.  I am.



           17          First of all, it is a pleasure to, you



           18   know, be here with everyone.  I'm always glad to



           19   have an opportunity to talk to the Commission



           20   members.



           21          So, January of 2021, it's hard to believe



           22   it's the new year, but we had a very eventful



           23   month.  I'd like to start off by talking about --

�







                                                                 8







            1   or mentioning our virtual Martin Luther King



            2   event, which has had nearly 600 views on-line.



            3   It's information that's available on our Web



            4   site.  Normally we host that in person in the



            5   Statehouse.  Of course, for social distancing



            6   purposes, we had a virtual event this year, and



            7   it's been very, very successful.



            8          Also, one thing I wanted to highlight,



            9   another External Affairs matter that I wanted to



           10   highlight, was an Emancipation Proclamation video



           11   that we partnered with the Indiana State Museum



           12   and Historic Sites to create, highlighting the



           13   fact that we here in Indiana have an original



           14   copy of that particular document, and that takes



           15   you to the video to go through a little bit of a



           16   history of the document and some of the



           17   subsequent events that happened in U.S. history



           18   relating to that document and the issues it



           19   addressed.



           20          So, it's a very interesting and



           21   informative video.  The link is available on our



           22   Web site, and, of course, if anybody has any



           23   questions, or wants me to send them the link,
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            1   just let me know.  I'll make sure to get that to



            2   you.



            3          Turning to the agency metrics, we, of



            4   course, you know, continue to move forward with



            5   our investigations and litigations.  We had an



            6   actually almost 60 -- over 60 percent increase in



            7   the number of formalized complaints in January



            8   versus December, so we're, of course, still



            9   seeing a lot of activity, a lot of inquiries.



           10          I think we're starting to see our



           11   employment number of inquiries going up as more



           12   people are back in the office, and while it's



           13   certainly not a good thing, it's always good to



           14   know that people know we're here as a resource.



           15          One thing I did want to highlight is, as



           16   I've mentioned at least in the last meeting and



           17   maybe the last couple of meetings, we were



           18   utilizing some HUD partnership funds.  We created



           19   an informational postcard that went out to over a



           20   hundred thousand households in the state, and



           21   over the last month, two months, we've actually



           22   received over 230 calls related directly to those



           23   postcards, and we are continuing to receive those
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            1   inquiries and calls for information.



            2          So, so far, it's been a very successful



            3   program.  You know, we continue to provide that



            4   information, draft inquiries as needed, and, of



            5   course, if necessary, move those to an



            6   investigation for further review.



            7          One other item that I know I've



            8   highlighted before, but I just want to give an



            9   update on, our director initiated complaints



           10   stemming from our Fair Housing Testing Program,



           11   those complaints, I believe, if not all, the vast



           12   majority of those complaints are now at the



           13   investigation stage, so investigators are working



           14   with the testing company to get the information



           15   they need to move those investigations along, and



           16   then, of course, are trying to get information



           17   from the respondent.



           18          But a very successful program.  I believe



           19   we have nearly 20 director initiated complaints,



           20   or will have 20 initiated -- director initiated



           21   complaints from that testing program, which that



           22   equates to about one-third of our requirement for



           23   our HUD contract, so it's a very significant
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            1   number.  And, you know, it's too early to say how



            2   those investigations will turn out, of course,



            3   but the program has been very, very successful.



            4          And I think with that, I will pause and,



            5   if there are no questions, I'll turn it back over



            6   to Vice-Chair Ramos, but, of course, if there are



            7   any questions, I'm happy to take those now.



            8               VICE-CHAIR RAMOS:  Are there any



            9   questions for Deputy Director Schultz?



           10               COMM. BLACKBURN:  What did you say



           11   was the message on the postcards?



           12               MR. SCHULTZ:  The message on the



           13   postcards, there's a couple of different pieces



           14   of information we included.  We, of course,



           15   included our information for the Indiana Civil



           16   Rights Commission and highlighting not just Fair



           17   Housing, but Fair Housing was, of course, the



           18   primary message we were trying to get across, and



           19   then we also provided information regarding



           20   another state agency that assists with utility --



           21   or provides utility assistance to residents in



           22   the state, so like, for example, getting



           23   assistance paying for, you know, heat for your
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            1   home.



            2          That organization, we partnered with them



            3   to develop the postcard, and, of course, we have



            4   that information available as well.  And I do



            5   believe that they've also -- that organization --



            6   has received federal dollars over the last year



            7   to also provide mortgage and rental assistance.



            8   I don't -- since I'm not as familiar with those



            9   programs, I don't want to say too much, but that



           10   is -- that is what that organization does.  So,



           11   it's twofold.  It was about Civil Rights, and



           12   then also additional resources.



           13               COMM. BLACKBURN:  Thanks.



           14               VICE-CHAIR RAMOS:  Any other



           15   questions?



           16                     (No response.)



           17               VICE-CHAIR RAMOS:  Thank you for the



           18   report.  A lot of good information.  I would echo



           19   the success of the Martin Luther King virtual



           20   events, and it's a great response for the cards



           21   that have been sent out, so thank you for the



           22   good work that the team is doing.  We appreciate



           23   that.
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            1               MR. SCHULTZ:  Thank you.



            2               VICE-CHAIR RAMOS:  Item V on the



            3   agenda is Old Business, so we will review the



            4   Commissioners' appointed appeals and



            5   determinations.  The first one that's on the list



            6   is Wilson versus Avon Wedding and Event



            7   Barn/James and Darinda Dragon, and that's



            8   HOha20010001, and that was a case that I



            9   reviewed.



           10          There are actually two parts to that --



           11   those findings, the first of which is:  I would



           12   recommend that the Indiana Civil Rights



           13   Commission uphold the recommendation of no



           14   probable cause.  I need a motion to approve that.



           15               COMM. BLACKBURN:  I move that we



           16   approve.



           17               VICE-CHAIR RAMOS:  I need a second.



           18               COMM. HARRINGTON:  I second,



           19   Comm. Harrington.



           20               VICE-CHAIR RAMOS:  Thank you.



           21          All those in favor, please signify by



           22   saying aye.



           23          Director Schultz -- or Deputy Director
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            1   Schultz, would you do that?



            2               MR. SCHULTZ:  Yes.



            3          Comm. Blackburn?



            4               COMM. BLACKBURN:  Aye.



            5               MR. SCHULTZ:  Comm. Harrington?



            6               COMM. HARRINGTON:  Aye.



            7               MR. SCHULTZ:  Comm. Jackson?



            8               COMM. JACKSON:  Aye.



            9               MR. SCHULTZ:  Comm. Tolliver?



           10               COMM. TOLLIVER:  Aye.



           11               MR. SCHULTZ:  And Vice-Chair Ramos?



           12               VICE-CHAIR RAMOS:  Aye.



           13               MR. SCHULTZ:  Motion passes,



           14   five-zero.



           15               VICE-CHAIR RAMOS:  Thank you.



           16          The second finding in this particular case



           17   deals with the Indiana Fair Housing, and I also



           18   recommend that we uphold the Deputy Director's



           19   findings in this case of reasonable and probable



           20   cause.  I need a motion to approve.



           21               COMM. HARRINGTON:  Move approval,



           22   Comm. Harrington.



           23               VICE-CHAIR RAMOS:  I need a second.
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            1               COMM. BLACKBURN:  Blackburn seconds.



            2               VICE-CHAIR RAMOS:  Director Schultz?



            3               MR. SCHULTZ:  Comm. Blackburn?



            4               COMM. BLACKBURN:  Blackburn seconds.



            5               MR. SCHULTZ:  Is that an affirmative



            6   vote?



            7               COMM. BLACKBURN:  Oh, yes; sorry.



            8               MR. SCHULTZ:  No problem.



            9               COMM. BLACKBURN:  Yes.



           10               MR. SCHULTZ:  Comm. Harrington?



           11               COMM. HARRINGTON:  Aye.



           12               MR. SCHULTZ:  Comm. Jackson?



           13               COMM. JACKSON:  Aye.



           14               MR. SCHULTZ:  Comm. Tolliver?



           15               COMM. TOLLIVER:  I abstain.



           16               MR. SCHULTZ:  Vice-Chair Ramos?



           17               VICE-CHAIR RAMOS:  Aye.



           18               MR. SCHULTZ:  Motion passes,



           19   four-zero.



           20               COMM. TOLLIVER:  Four to one --



           21   four-zero-one.  I abstained.



           22               VICE-CHAIR RAMOS:  Thank you.



           23          The next -- we have another case, and
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            1   that's with -- did you get information from Chair



            2   Slash on the Young versus Allison Transmission?



            3               MR. SCHULTZ:  Is that a question to



            4   me?  I'm sorry.



            5               VICE-CHAIR RAMOS:  Yes, it is.



            6               MR. SCHULTZ:  Okay.



            7               VICE-CHAIR RAMOS:  I did not receive



            8   a confirmation on whether she reviewed and



            9   rendered her recommendation.



           10               MR. SCHULTZ:  Chair Slash did provide



           11   a recommendation, and it's up to the Commission



           12   if they want to take action on that



           13   recommendation without Chair Slash present, or if



           14   they'd like to table the matter until the next



           15   meeting.



           16               VICE-CHAIR RAMOS:  What was her



           17   recommendation?



           18               MR. SCHULTZ:  Her recommendation --



           19   Chair Slash's recommendation was to affirm the



           20   finding of no probable cause.



           21               VICE-CHAIR RAMOS:  Commissioners, do



           22   I have a motion to affirm the recommendation for



           23   no probable cause?
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            1               COMM. JACKSON:  So moved,



            2   Comm. Jackson.



            3               VICE-CHAIR RAMOS:  And a second?



            4               COMM. HARRINGTON:  Second,



            5   Comm. Harrington.



            6               VICE-CHAIR RAMOS:  Thank you.



            7          Roll call?



            8               MR. SCHULTZ:  Comm. Blackburn?



            9               COMM. BLACKBURN:  Blackburn, yes.



           10               MR. SCHULTZ:  Comm. Harrington?



           11               COMM. HARRINGTON:  Aye.



           12               MR. SCHULTZ:  Comm. Jackson?



           13               COMM. JACKSON:  Aye.



           14               MR. SCHULTZ:  Comm. Tolliver?



           15               COMM. TOLLIVER:  I'm going to



           16   abstain.



           17               MR. SCHULTZ:  And Vice-Chair Ramos?



           18               VICE-CHAIR RAMOS:  Aye.



           19               MR. SCHULTZ:  Motion passes,



           20   four-zero.



           21               VICE-CHAIR RAMOS:  Thank you.



           22          Item VI on the agenda is New Business.



           23   This is the appointment of Commissioners to
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            1   Complainants' Appeals of Director's Findings.



            2   There's one case in particular, Coffman versus



            3   Castlebury Apartments.  That's HOse20030111, and



            4   I will go ahead and assign that case to myself.



            5          All right.  The next item -- oh, go ahead.



            6   Did you have a question?



            7                     (No response.)



            8               VICE-CHAIR RAMOS:  Okay.  The next



            9   item on the agenda, I'll let you step through



           10   these pieces, Deputy Director Schultz.



           11               MR. SCHULTZ:  So, the item on the



           12   agenda is, as I mentioned before, ICRC versus



           13   Fike Investments.  It's Cause No. HOha15070510



           14   and No. HOrt15090649.  As I previously mentioned,



           15   we --- the Administrative Law Judge overseeing



           16   this matter issued an order granting in part and



           17   denying in part competing motions for summary



           18   judgment, and that has been presented to the



           19   Commission.



           20          In addition to that order from the



           21   Administrative Law Judge, the respective parties



           22   have filed objections and briefing materials.  At



           23   a prior meeting, this -- the Commission set this
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            1   matter for oral argument during this meeting on



            2   the objections, and I believe that the



            3   representatives for both parties are on the line.



            4               VICE-CHAIR RAMOS:  Thank you.



            5          At this time, we will begin oral



            6   arguments.  Unless there are Commission -- any of



            7   the Commission members object, I propose that



            8   each of the parties be given ten minutes to make



            9   their presentation concerning the briefing, with



           10   the counsel for the ICRC presenting first.



           11          The Commission members will wait until the



           12   end of each of the presentations to ask any



           13   questions.  After each party has had the



           14   opportunity to present their respective cases and



           15   the Commission members have had an opportunity to



           16   ask questions, we will provide for rebuttal of



           17   three minutes each.



           18          So, as we begin this, I would like each of



           19   the parties to identify themselves again.  And



           20   so, we'll begin with the ICRC.



           21               MR. SCHULTHEIS:  Sure.  This is Luke



           22   Schultheis, with the Indiana Civil Rights



           23   Commission, on behalf of the Complainant.
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            1               VICE-CHAIR RAMOS:  Okay.  You have



            2   ten minutes.



            3          Deputy Director Schultz, you have the



            4   clock.



            5               MR. SCHULTZ:  Sure.



            6               MR. SCHULTHEIS:  So, first and



            7   foremost, I'd like to thank the Commission



            8   members for this opportunity to present



            9   Complainant's oral arguments, and their



           10   thoughtful attention and consideration this



           11   afternoon.



           12          I am Luke Schultheis, again, a staff



           13   attorney.  I'm arguing on behalf of the Indiana



           14   Civil Rights Commission in this legal matter.  I



           15   would also like to thank opposing counsel for his



           16   active and professional participation today as



           17   well.



           18          On October 21st, 2020, the Honorable



           19   Administrative Law Judge presiding over this case



           20   signed an order granting in part and denying in



           21   part the competing motion for summary judgment



           22   and notice of final prehearing conference.



           23   However, the order was not served upon the
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            1   parties until October 27th, 2020, which I'll get



            2   back to in a minute.



            3          Included in the Administrative Law Judge's



            4   order, in her findings of fact, were, on page 5



            5   of the order, No. 32, "There is no evidence in



            6   the record from which to conclude that zillow.com



            7   is licensed under Indiana Code...25-34.1," and on



            8   page 15 of the order, No. 106, "Zillow...is not a



            9   real estate broker, agent or salesperson; does



           10   not provide the services and facilities of a real



           11   estate broker, agent or salesperson; and is not



           12   an agent or an employee or a real estate broker,



           13   agent or salesperson."



           14          Complainant filed its objection on



           15   November 10th, 2020 to these two findings of fact



           16   in that order, and a corresponding supporting



           17   brief on December 3rd, 2020, to which Respondent



           18   filed a response and objection to on



           19   December 7th, 2020.



           20          This afternoon I am going to illustrate,



           21   in vibrant colors, why the ALJ's objected-to



           22   findings of fact were incorrectly concluded,



           23   because Zillow is currently a real estate broker
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            1   in every sense of the phrase "real estate



            2   broker."



            3          I will paint this picture by showing in



            4   picturesque form that:  A, Zillow has had and



            5   currently maintains active real estate broker



            6   licenses, which are established as admitable from



            7   well-cited case law and judicial notice, which,



            8   for those unaware, judicial notice allows a



            9   well-known or authoritatively attested fact to be



           10   produced as evidence without actually having to



           11   prove them, as they cannot be reasonably refuted.



           12          And then by B, that Zillow, as arguably



           13   the most popular mainstream on-line real estate



           14   service provider on the Internet in the world,



           15   continues to incorporate all of its real estate



           16   broker companies into a fully integrated service



           17   as a one-stop real estate shop.  Even high-level



           18   executives from Zillow have acknowledged that it



           19   is currently an active real estate broker.  It



           20   isn't even hiding the fact that it's actively



           21   participating as a real estate broker right now



           22   at the present time.



           23          Next, I will detail how the Commission's
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            1   failure to rule in favor of Complainant's



            2   objections could have a longstanding negative



            3   impact on the Indiana Civil Rights Commission's



            4   ability to pursue future litigation as it relates



            5   to any case involving Zillow going forward,



            6   should the ALJ's contested finding of facts be



            7   upheld as established case law precedent.  The



            8   issue here isn't limited to just the instant



            9   case, as it more directly and more importantly



           10   has longstanding legal implications.



           11          Then I will note Complainant's filing of



           12   its objections to certain findings of fact were



           13   indeed considered timely, before concluding with



           14   why you should rule in favor of the Indiana Civil



           15   Rights Commission today in support of their



           16   objections that Zillow is in fact a real estate



           17   broker today.



           18          First, for both of the previously noted



           19   objected-to findings of fact, Indiana Code



           20   25-34.1-3-2(a)(3), which the ALJ cited in support



           21   of the disputed findings of fact, states, "No



           22   person shall, for consideration, sell, buy,



           23   trade, exchange, option...lease, manage, list or
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            1   appraise real estate or negotiate or offer to



            2   perform any of these acts in Indiana, or with



            3   respect to real estate situated in Indiana,



            4   without a license."



            5          Indiana Code 25-34.1-1-2(14) defines



            6   "broker company" as "a licensee that is [in] a



            7   business engaged in activities described [herein



            8   above, the law that I just cited], whether as a



            9   full proprietorship, a partnership, a limited



           10   liability company, or a corporation."



           11          Through accessing the State of Indiana's



           12   Professional Licensing Agency's daily maintained



           13   database on its official Web site, which is among



           14   the core of its daily operations, Zillow has



           15   maintained several currently active real estate



           16   broker licenses in the State of Indiana.  Through



           17   the Web site, it was discovered Zillow even had a



           18   real estate broker license that was issued in



           19   July of 2006, that later expired in June of 2008.



           20   So, the idea of having a real estate broker



           21   license is nothing new for Zillow.  This is dated



           22   in number of years.



           23          Furthermore, Zillow and its Zillow company
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            1   derivatives publicly list on its own Web site,



            2   zillow.com, that it currently has active real



            3   estate broker licenses, including in all 50



            4   United States currently, and some Canadian



            5   provinces.  They're publicly promoting and



            6   acknowledged that it maintains active real estate



            7   brokerage licenses.



            8          So, why have these active licenses at all



            9   if they aren't currently performing real estate



           10   broker services?  Typically, well-run fortune



           11   companies don't waste resources or draw public



           12   attention to themselves unnecessarily.



           13          Since Complainant could neither obtain



           14   Zillow's certified real estate broker company



           15   records before the initial objection filing was



           16   due -- and here's the kicker:  Because Indiana



           17   Professional Licensing Agency policy and best



           18   practice is not to actually certify them, being



           19   already a reputable state agency, the Complainant



           20   kindly requests the Commission to take judicial



           21   notice from the Indiana Professional Licensing



           22   Agency, because such a request can occur at any



           23   time, according to established case law
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            1   precedent, by the Indiana Court of Appeals at any



            2   stage of the legal proceedings.



            3          Indiana Evidence Rule 201 (a)(1)(B)



            4   further states, "The court may judicially



            5   notice...a fact that...can be accurately and



            6   readily determined from sources whose accuracy



            7   cannot [be reasonably] questioned."



            8          Since this is from the Indiana



            9   Professional Licensing Agency, expressed on the



           10   agency's own official Web site, there is no



           11   logical reason to believe that it can reasonably



           12   be questioned for a lack of accuracy.  As such,



           13   deference should be given to the supporting real



           14   estate license exhibit that Complainant has



           15   provided from the Indiana Professional Licensing



           16   Agency's Web site, and for support of its own



           17   objection.



           18          Additionally, Indiana Evidence Rule



           19   901(b)(7)(A) notes that regarding evidence of



           20   public records, providing evidence that a record



           21   "...was recorded or filed in a public office as



           22   authorized by law..." is an example of



           23   authenticating an item of evidence, just as well
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            1   as Indiana Evidence Rule 901 (b)(7)(B), which is



            2   its own freestanding condition, notes that



            3   evidence about public records can also be



            4   authenticated when there is "evidence that...a



            5   purported public record or statement from the



            6   office where items of this kind are kept."



            7               MR. SCHULTZ:  Three-minute warning.



            8               MR. SCHULTHEIS:  Here it's clearly



            9   indicated that these real estate broker licenses



           10   came from the Indiana Professional Licensing



           11   Agency's official Web site, and specifically, the



           12   regularly maintained license database, where



           13   records such as these are consistently kept.



           14   Therefore, the provided copies of real estate



           15   brokerage licenses provided by the Complainant



           16   from the Indiana Professional Licensing Agency's



           17   Web site should be admissible and authenticated



           18   as proper evidence for the purpose of supporting



           19   Complainant's objections.



           20          To the next point, not only should Zillow



           21   be considered a real estate broker who's actively



           22   maintaining and utilizing its real estate broker



           23   licenses, but because, by its own admission and
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            1   through Zillow's own high-level executive



            2   testimony, it continues to offer additional



            3   all-encompassing real estate services, including,



            4   but not limited to, brokerage services as a



            5   one-stop real estate shop.  It's not hiding this



            6   fact in its active participation as an active



            7   real estate broker company, and it should only



            8   expand as it continues to evolve as a fully



            9   integrated real estate service provider in the



           10   coming years.



           11          Now, you may be asking yourself, as



           12   esteemed members of the Commission:  Why is this



           13   important to the Indiana Civil Rights



           14   Commission's future mission, especially as it



           15   relates to litigation efforts?  While it's



           16   currently unclear as to whether Zillow possessed



           17   a real estate broker license at the time of this



           18   alleged disability discrimination and ensuing



           19   retaliation claims in 2015, there is clear



           20   evidence that Zillow operates as a real estate



           21   brokerage company in more modern times than the



           22   present time period of 2021.



           23          So, here's the short answer:  If Zillow
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            1   were allowed to be -- were allowed -- if the



            2   Commission were to allow these objections --



            3   objected-to findings of fact to remain in effect,



            4   it would unfairly prejudice the Indiana Civil



            5   Rights Commission's future litigation efforts



            6   potentially any time Zillow was utilized, with



            7   the longstanding ramifications not just limited



            8   to the instant case, as this is a much larger



            9   issue, bigger picture for the ICR's mission and



           10   future litigation efforts.



           11               MR. SCHULTZ:  One minute left.



           12               MR. SCHULTHEIS:  Anytime Zillow was



           13   to be used, which, as a recent home buyer this



           14   past September, I utilized it a lot myself, it



           15   would automatically be considered not a real



           16   estate broker in established case law, should



           17   these objected-to findings of fact stand, and



           18   this is a national mainstream and arguably the



           19   most popular real estate provider on the Internet



           20   we're talking about in the world.



           21          While Respondents may correctly argue that



           22   the filing of Complainant's objections to the



           23   ALJ's order shouldn't be considered because they
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            1   were untimely, Respondent incorrectly applied the



            2   rule, because it has to be within 15 days after



            3   it was served on the Petitioner.  Here, it was



            4   merely filed.



            5          Respondents argue that it was filed on



            6   November 10th, and that they were not within the



            7   15-day requirement.  However, the order was not



            8   actually served until October 27th, 2020 on the



            9   Complainant.  Therefore, it is timely.



           10               VICE-CHAIR RAMOS:  Time limit.



           11               MR. SCHULTHEIS:  Therefore, because



           12   active -- because Zillow actively maintains real



           13   estate licenses, because Zillow's own executives



           14   admit that it is a real estate broker and that



           15   this could significantly and negatively impact



           16   the ICR's mission and future litigation efforts,



           17   and lastly, that these objections filed by the



           18   ICRC were indeed timely, the ICRC kindly requests



           19   that you find in favor of its objections to the



           20   Administrative Law Judge's disputed findings of



           21   fact, because Zillow clearly is a real estate



           22   broker.



           23          This concludes Complainant's side of the

�







                                                                31







            1   oral argument today.  Thank you for your



            2   thoughtful attention and consideration, and



            3   please have a safe and happy weekend.



            4          Thank you again.



            5               MR. SCHULTZ:  Vice-Chair Ramos, this



            6   is Tim Schultz.  Counsel went approximately 45



            7   seconds over.  Would you like me to allow for



            8   that additional time with Respondent's counsel?



            9               VICE-CHAIR RAMOS:  Yes.  Thank you.



           10          So, from the Respondent's standpoint, you



           11   have the floor.  You have ten minutes and 45



           12   seconds.  Please identify yourself.



           13               MR. AMARAL:  Thank you.  This is



           14   Joseph Amaral.  I am the attorney for the



           15   Respondents.  I want to thank you for the



           16   opportunity to present the Respondent's position



           17   in this matter.



           18          I will indicate to you that I do not



           19   intend to necessarily rehash the arguments that



           20   we have made in our memorandum in -- or our brief



           21   in opposition to the Civil Rights Commission's



           22   objections and its memorandum of law which



           23   supports it.
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            1          I could not disagree more with the



            2   Commission's position about Zillow, and here's



            3   why:  First of all, we have to look not at what



            4   is going on now, but what went on back in, I



            5   believe, 2015, when the events surrounding this



            6   case first began to occur.  What counsel and the



            7   ICRC is trying to do, essentially, is to backfill



            8   their position.



            9          If, at the time the motions -- the cross



           10   motions for summary judgment were filed and if at



           11   the time Judge Jensen considered them, the ICRC



           12   had all of the information that you're being



           13   asked to consider today, it should have presented



           14   that information then.  What is going on now is



           15   an attempt to backfill what was an incomplete



           16   presentation, and that should not be allowed to



           17   occur.



           18          It doesn't matter what Zillow is now.  It



           19   mattered what Zillow was back then, and it



           20   mattered if the ICRC brought its status then to



           21   the attention of Judge Jensen.  Obviously it



           22   didn't.  The Respondents brought their



           23   contentions about Zillow to the Court's
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            1   attention, and the Court agreed with the



            2   Respondents about Zillow.



            3          So, I would ask that all of the



            4   information in all of the argument about Zillow's



            5   current status be stricken, but -- and I believe



            6   counsel -- for that reason, and I believe counsel



            7   also has misinterpreted what judicial notice is.



            8   You still need to authenticate -- under the Rules



            9   of Evidence 1005, you still need to authenticate



           10   documents that counsel proposes to submit, and



           11   even if they're authentic, it's inappropriate to



           12   consider them, because there is no condition now



           13   to which they apply.  They should have been



           14   submitted, if they were available, back then.



           15          I also want to talk about -- I also want



           16   to talk about this notion that somehow, if you



           17   side with the Respondents and with Judge Jensen,



           18   you're going to establish a, quote, precedent



           19   going forward that will never allow Zillow to be



           20   determined to be a real estate agent or broker.



           21          That is simply wrong; okay?  This



           22   Commission, with all due respect, is not a court



           23   of record; okay?  And judicial precedent comes
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            1   from courts of records, and what -- this is sort



            2   of res judicata, and res judicata means that you



            3   have -- it bars a claim by the same parties in a



            4   future action arising out the same events or



            5   occurrences.



            6          So, there's going to be no bar to any



            7   future action in which the Commission argues or



            8   tries to prove that Zillow is a real estate agent



            9   or broker.  And I ask you to -- I ask you to look



           10   at a case called State versus Speidel,



           11   S p e i d e l.  It's from the Court of Appeals



           12   in 1979.  It's 392 Northeast 2nd, 1172, and I



           13   also ask you to look at the case of Microvote



           14   General versus the Indiana Election Commission,



           15   which is found at 210 -- I'm sorry -- it's a 2010



           16   case, and it's found at 924 Northeast 2nd, 184.



           17   And so, those indicate -- first of all, they --



           18               MR. SCHULTZ:  Five-minute warning.



           19               MR. AMARAL:  Thank you.



           20          They indicate what res judicata is.  They



           21   also indicate that the rules of procedure and the



           22   rules about res judicata apply to administrative



           23   proceedings such as this one.  If -- if the court

�







                                                                35







            1   suddenly -- or I'm sorry.  Force of habit.  If



            2   the Commission somehow determines that all of



            3   this material should be allowed, what it does is



            4   it creates an issue of fact, which would then



            5   need to go back -- at least in our view -- back



            6   to Judge Jensen for adjudication of that issue.



            7          So, the argument that somehow generations



            8   of litigants are going to be bound by this



            9   particular Administrative Law Judge's findings as



           10   briefed and argued to you is going to bind



           11   generations ad infinitum is simply wrong.  That



           12   is not what res judicata is; okay?  The next time



           13   this comes up, you can present different facts,



           14   because you're going to have different parties,



           15   different claims, and you'll be able to -- you'll



           16   be able to then adjudicate that case on its



           17   merits.



           18          Lastly, if you determine that the



           19   objections were timely filed, and we argued that



           20   they weren't, we would ask that in --



           21               MR. SCHULTZ:  Three-minute warning.



           22               MR. AMARAL:  Let me back up.  If you



           23   determine, first of all, that the objections were
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            1   not timely filed but you are going to allow them,



            2   then we would ask you to allow us an opportunity



            3   to present objections to Judge Jensen's findings.



            4   So, for those reasons, we believe that Judge



            5   Jensen should be supported in her determination,



            6   because these -- this should have been presented



            7   to her to start with.



            8          This is an attempt to close the barn door



            9   after the horse is gone, and it's certainly



           10   prejudicial to the Respondents and certainly has



           11   no precedential value going forward, so I don't



           12   think there's any reason for you to allow the



           13   objections.  Plus there is the issue of whether



           14   it was timely or not.



           15          And with that, I will thank you for your



           16   time and attention.  I will thank counsel for his



           17   professional approach to this case, and I look



           18   forward to answering any questions that



           19   Commissioners might have.



           20               VICE-CHAIR RAMOS:  Thank you.



           21          Commissioners, do you have questions for



           22   either the Complainant's or Respondent's counsel?



           23                     (No response.)
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            1               VICE-CHAIR RAMOS:  Okay.  There are



            2   two things that we can do here.  One of them is



            3   to take the time to review this, and -- which



            4   would be 30 days, until our next meeting, to come



            5   up with a recommendation for the Commission.



            6   Respondent references a few specific cases for



            7   res judicata.  If you want to be able to review



            8   those things, that's an option for us.



            9          Option two would be to move ahead with the



           10   motions for the objections from the Complainant



           11   and the Respondent.



           12          I open this up for discussion of the



           13   Commission.



           14               COMM. BLACKBURN:  I'm sorry; I didn't



           15   understand your statement.  The second option



           16   again?



           17               VICE-CHAIR RAMOS:  We have -- so, we



           18   can make recommendations and vote on the



           19   objections from the Complainant and from the



           20   Respondent.  We can -- we can amend, we can



           21   uphold, we can defer.  Those are the options that



           22   we typically have.  So, we can, A, either defer



           23   this, giving us the opportunity to review it, or

�







                                                                38







            1   we can make -- we can take motions from the floor



            2   on each of the objections.



            3               MR. AMARAL:  May I ask a question?



            4   This is Mr. Amaral.  May I ask a question?



            5               VICE-CHAIR RAMOS:  Yes.



            6               MR. AMARAL:  Are we --



            7               VICE-CHAIR RAMOS:  Go ahead,



            8   counselor.



            9               MR. AMARAL:  Thank you.  Are we



           10   permitted to ask you or to move for a written



           11   determination that you issue at your next



           12   meeting?  Is that something that is appropriate



           13   in practice before you?  And I confess my



           14   ignorance.  I think it would be important to read



           15   the cases and take a look at that.



           16               VICE-CHAIR RAMOS:  We have been



           17   provided the case materials for review, so that's



           18   an opportunity that we have had for some time.



           19   This was, I think, in December, so we've had the



           20   information for review.



           21               MR. AMARAL:  I don't think you've



           22   been submitted the two cases I cited.



           23               VICE-CHAIR RAMOS:  Comm. Blackburn,
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            1   do you have a question?



            2               COMM. BLACKBURN:  No.  I'd like to --



            3               VICE-CHAIR RAMOS:  I'm sorry.



            4               COMM. BLACKBURN:  I'd like to



            5   recommend that we uphold the objections presented



            6   by the Complainant in this case.



            7               VICE-CHAIR RAMOS:  So, we have a



            8   motion on the table from Comm. Blackburn to -- to



            9   uphold the Complainant's objections on the



           10   findings of facts in favor of the Complainant.



           11   Is there a second on that motion?



           12                     (No response.)



           13               VICE-CHAIR RAMOS:  And we did not



           14   provide the opportunity for the -- for the



           15   opportunity for them to provide a rebuttal, so we



           16   will so do that before we make a final decision,



           17   but I did want to make sure that if we had any



           18   questions, that we had that first.  So, before we



           19   take that motion, I will -- let's provide them



           20   the opportunity for their rebuttal.



           21          Mr. Schultheis, you get to go first.



           22               MR. SCHULTHEIS:  Sure.



           23          I would just like to point out three
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            1   things rather quickly here.  Of course, the



            2   Indiana Professional Licensing Agency is a



            3   reputable state agency with normal business



            4   operations who regularly maintain these records,



            5   and its best practice is not to certify these



            6   records.  I called multiple times to check with



            7   one of their representatives to see if they



            8   certify them, and they in fact do not.



            9          So, I am not sure how anyone could use



           10   these exhibits to support their argument if we're



           11   just going to dismiss them because they can't be



           12   certified when the agency itself doesn't certify



           13   them.  I mean to me, that seems illogical and



           14   counterintuitive.  I mean it's a reputable state



           15   agency.



           16          Second, I'd like to point out that while



           17   the ALJ did rule that Zillow is not a real estate



           18   broker, the Commission is ultimately the ultimate



           19   authority, not the ALJ here.



           20          And I'd also like to point out that



           21   Complainant here -- we are not disputing that



           22   Zillow was not a real estate broker in 2015



           23   or 2016.  We did not find an active real estate

�







                                                                41







            1   brokerage license on the Indiana Professional



            2   Licensing Agency's Web site during that time.



            3   What we do believe is that, as a blanket



            4   statement, Zillow is not a real estate provider



            5   that applies to the present time.



            6          If the ALJ would have been able to modify



            7   that and say, "As of 2015 or 2016, when the



            8   alleged discrimination in this instant case



            9   actually occurred," the ICRC would probably not



           10   have had an objection to that.  It's just the



           11   fact that it's a blanket statement that, you



           12   know, Zillow is not a real estate broker, which



           13   applies to the present time.  And when you're



           14   applying to the present time, clearly by having



           15   them maintain active real estate licenses



           16   currently.



           17          So, if I'm going through the Indiana



           18   Professional Licensing Agency's Web site and



           19   publicly promoting it on their own Web site,



           20   through their own executives saying, "Yes, Zillow



           21   is a real estate broker licensed and, you know,



           22   we're providing all of these encompassing real



           23   estate services," and they're the most popular

�







                                                                42







            1   real estate broker on the Web, I mean that



            2   presents a huge barrier to the ICRC's mission and



            3   our future litigation efforts going forward,



            4   because when using the popularly used Mrs. Murphy



            5   exemption, they already meet the second prong of



            6   that to fall outside the jurisdiction of the ICRC



            7   when pursuing future litigation.



            8          So, all future Respondents would have to



            9   do when they're using Zillow is just meet that



           10   other prong, because they've already met the



           11   first one by established case law.  So, that's



           12   all I'm saying.



           13          I think, when looking at it, there's



           14   nothing else the ICRC could have done to certify



           15   those licenses from the Indiana Professional



           16   Licensing Agency, because they don't actually



           17   certify them.  It's a reputable state agency, and



           18   it maintains records in its ordinary course of



           19   business.



           20          I'd also point out that the Commission is



           21   the ultimate authority, not the ALJ.  And we're



           22   not saying what she said was wrong, it's just



           23   that it should have only applied to 2015 or 2016,
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            1   when the alleged discrimination occurred, not



            2   currently, because Zillow is currently not a real



            3   estate broker.



            4          I just wanted to say thanks again for the



            5   members of the Commission's thoughtful time and



            6   consideration, as well as opposing counsel's



            7   professional participation.



            8          Thank you.



            9               VICE-CHAIR RAMOS:  Thank you.



           10          Counsel for the Respondent, you have three



           11   minutes.



           12               MR. AMARAL:  It's Mr. Amaral.



           13          Counsel's argument begs --



           14               VICE-CHAIR RAMOS:  Mr. Amaral.



           15               MR. AMARAL:  Yes, it is Mr. Amaral.



           16          Counsel's argument begs the question.  The



           17   question is:  What was the situation in 2015?



           18   The ICRC had an opportunity to provide evidence



           19   as to what Zillow's situation was then.  We



           20   provided evidence that we felt supported our



           21   motion for summary judgment, and the



           22   Administrative Law Judge accepted that evidence.



           23          What the ICRC is trying to do now is to
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            1   move the goalposts.  They're saying that whatever



            2   Zillow's situation is now should be retroactively



            3   applied, to your detriment, because of something



            4   you did four or five years ago, and that is



            5   inappropriate.



            6          If the -- you know, finding that back when



            7   Zillow was not an agent slash broker is not



            8   something that is going to haunt the Commission



            9   going forward.  The Commission does not need this



           10   objection and an editing of the Judge's finding



           11   in order to be able to argue down the road that



           12   if somebody uses Zillow, they've used a real



           13   estate agent or broker.



           14          This case -- and with all due respect,



           15   what the Commission does is not legal precedent



           16   for future determinations.  A future court, a



           17   future administrative law judge, a future makeup



           18   of the Commission will not be bound by what you



           19   determine here today.



           20          And I think it boils down to fairness;



           21   okay?  My clients acted appropriately when they



           22   listed their property on Zillow.  Now all of a



           23   sudden they're being told -- or they're trying to
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            1   be told -- that because of all of these things,



            2   that was wrong, and that's not appropriate.  That



            3   is simply not fair.



            4          Whether or not the documents are



            5   admissible -- and we don't think they are at this



            6   point -- it begs the question.  The question is:



            7   Why can you move the goalposts now to affect a



            8   transaction that occurred, I think it was, about



            9   four years ago?  I may be off by a little bit,



           10   and I apologize if I am.



           11          But that's when you need to look; okay?



           12   That is the key:  What happened then, and the



           13   fact that nothing is going to happen going



           14   forward if you agree with Judge Jensen.  Nothing.



           15   There's no res judicata.  And again, I would ask



           16   that you take the time to read the cases that we



           17   have cited to you today before ruling on this



           18   matter.



           19          And I, again, thank you for your



           20   attention, and I thank counsel for his -- for his



           21   professionalism and for his cooperation in this



           22   case.



           23          Thank you.
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            1               VICE-CHAIR RAMOS:  Thank you.



            2               MR. SCHULTZ:  Vice-Chair Ramos --



            3               VICE-CHAIR RAMOS:  Are there any



            4   other questions?



            5               MR. SCHULTZ:  Vice-Chair Ramos, this



            6   is Deputy Director Schultz.  May I offer a



            7   procedural suggestion?



            8               VICE-CHAIR RAMOS:  Go ahead.



            9               MR. SCHULTZ:  So, Comm. Blackburn set



           10   forth a motion earlier, and what I was going to



           11   suggest, if the Commission chooses to vote on the



           12   objection issue today, is that that motion be



           13   withdrawn, and request that the parties



           14   specifically articulate each and every objection



           15   that they have, so that the Commission can vote



           16   on each objection separately, if there is more



           17   than one.  That just -- that provides clarity



           18   going forward, to make sure that the record is



           19   easy to follow.



           20               VICE-CHAIR RAMOS:  I think that's a



           21   great suggestion, and are there any questions



           22   on -- so, two parts; right?  One, Comm. Blackburn



           23   to withdraw her motion, and then two would be
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            1   having each of -- the Complainant and Respondent



            2   raise their objections, and we can specifically



            3   vote on those.



            4          Comm. Blackburn?



            5               COMM. BLACKBURN:  I will withdraw or



            6   postpone my motion as proposed, whichever makes



            7   the process work.



            8               VICE-CHAIR RAMOS:  Thank you,



            9   Comm. Blackburn.  I don't have my Robert's Rules



           10   handy.  Is there -- do we have to have a second



           11   on that request for withdrawal?



           12               MR. SCHULTZ:  No.  It was not -- the



           13   motion was put forward, it was not seconded or



           14   voted on, so I believe, as the maker of the



           15   motion, Comm. Blackburn may withdraw it.



           16               COMM. HARRINGTON:  I had a question.



           17               VICE-CHAIR RAMOS:  So,



           18   Comm. Harrington.



           19               COMM. HARRINGTON:  I just wanted a



           20   clarification.  There was a statement regarding



           21   the cases that were shared today, and confirming,



           22   were those included in the information that was



           23   sent in advance, or not?
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            1               MR. AMARAL:  Linda, would you answer



            2   that, please?



            3               MS. PLATA:  I don't believe so.



            4               VICE-CHAIR RAMOS:  No, I don't



            5   believe so either, because I read through all of



            6   that stuff twice, and there's no reference to the



            7   cases that Counsel Amaral has referenced.



            8               COMM. HARRINGTON:  Thank you.  I just



            9   wanted to make sure there was verification,



           10   because I know we had talked, and I didn't see it



           11   either, and I wanted to make sure I didn't miss



           12   anything.



           13               VICE-CHAIR RAMOS:  Okay.  So, again,



           14   our options:  We can take the time to investigate



           15   and review these, or we can proceed with the



           16   objections and make a decision, but --



           17               COMM. TOLLIVER:  May I ask a



           18   question?



           19               VICE-CHAIR RAMOS:  I'm sorry.



           20          Comm. Tolliver.



           21               COMM. TOLLIVER:  I have a question



           22   for both.



           23          Mr. Schultheis, I'm sorry if you had
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            1   addressed this earlier, can you briefly address



            2   the argument that the objection was untimely?



            3               MR. SCHULTHEIS:  Sure.  So, I believe



            4   we filed our -- so, sure.  The Administrative Law



            5   Judge signed her order on October 21st, 2020, but



            6   while the order was signed on that date, the



            7   order was not actually served, according to the



            8   date of service, until October 27th.  Therefore,



            9   when the Complainants filed their objections,



           10   they filed it on November 10th, 2020, so it fell



           11   within that 15-day time limit.



           12          Because here, the rule is not when the ALJ



           13   signed the order on October 21st, it's when the



           14   order was actually served by the certificate of



           15   service, which was on the 27th, because we, the



           16   ICRC, the Complainant, we got no notice that that



           17   ALJ order existed on the 21st, because we had not



           18   received service of it.



           19          So, there was no constructive way for us



           20   to even respond until the 27th, when it was



           21   actually served upon us, and if you count the 15



           22   days, then November 10th, 2020 is within that



           23   15-day threshold, so it is timely.
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            1               COMM. TOLLIVER:  Thank you.



            2               VICE-CHAIR RAMOS:  Any other



            3   discussion?



            4                     (No response.)



            5               VICE-CHAIR RAMOS:  So, do we wish to



            6   investigate further, or to continue?



            7               COMM. BLACKBURN:  Continue.



            8               VICE-CHAIR RAMOS:  Are we all in



            9   agreement with that?



           10          Comm. Harrington?



           11               COMM. HARRINGTON:  I am in agreement.



           12               VICE-CHAIR RAMOS:  Comm. Tolliver?



           13               COMM. TOLLIVER:  I agree.



           14               VICE-CHAIR RAMOS:  Comm. Jackson?



           15               COMM. JACKSON:  I agree.



           16               VICE-CHAIR RAMOS:  Thank you.  We



           17   will proceed forward.  We will ask for each one



           18   of the objections to be raised.



           19          Deputy Director Schultz, if you can lead



           20   us through that process, please.



           21               MR. SCHULTZ:  My suggestion would be



           22   to have each counsel articulate their objections,



           23   because I don't want to risk that I misrepresent
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            1   what they're objecting to.



            2               VICE-CHAIR RAMOS:  Okay.  We'll begin



            3   with Commissioner -- with -- I'm giving everybody



            4   a promotion today -- Counsel Schultheis, please.



            5               MR. SCHULTHEIS:  Sure.  So, we're



            6   objecting to the Administrative Law Judge's order



            7   and her findings of fact on page 5 of the order,



            8   No. 32, that "There is no evidence in the record



            9   from which to conclude that zillow.com is



           10   licensed under Indiana Code...25-34.1," and also



           11   on page 15 of the order, that "Zillow...is not a



           12   real estate broker, agent or salesperson; does



           13   not provide the services and facilities of a real



           14   estate broker, agent or salesperson; and is not



           15   an agent or an employee or a real estate broker,



           16   agent, or salesperson."



           17          It is our stance that Zillow may not have



           18   been a real estate broker at the time, but the



           19   ALJ very well could have curtailed or better



           20   tailored that statement to make sure that that



           21   statement was in fact -- wasn't in fact a blanket



           22   statement applying to the present time.



           23          We're not disputing that Zillow was or
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            1   wasn't a real estate broker back in 2015 or 2016,



            2   when the alleged discrimination actually



            3   occurred, we just felt like that phrase could



            4   have been better phrased, because it's a blanket



            5   statement.  And certainly now, looking at all of



            6   the facts at hand, Zillow is not a real estate



            7   broker currently, so using "is," we just don't



            8   feel like that --



            9               MR. SCHULTZ:  Mr. Schultheis, you're



           10   making your case again.



           11               VICE-CHAIR RAMOS:  So, what I ask is



           12   for your specific motion, and your motion is to



           13   deny or affirm the ALJ's position; is that



           14   correct?



           15               MR. SCHULTHEIS:  Correct, we object



           16   and we deny, yes, deny.



           17               VICE-CHAIR RAMOS:  So, the objection



           18   on the table is to deny the ALJ's position in --



           19               MR. SCHULTZ:  Vice-Chair Ramos, this



           20   is Deputy Director Schultz.



           21               VICE-CHAIR RAMOS:  Deputy Director



           22   Schultz, can you help to formulate this?



           23               MR. SCHULTZ:  Sure.  So -- and please

�







                                                                53







            1   feel free to correct me if you believe I'm



            2   misstating anything.  I believe I heard two



            3   specific objections, both in regards to specific



            4   findings of fact in the ALJ's order, and if that



            5   is correct -- well, if the Vice-Chair will allow



            6   me, may I ask a question to counsel?



            7               COMM. BLACKBURN:  Which counsel?



            8               MR. SCHULTZ:  I'm sorry; Counsel



            9   Schultheis.



           10               COMM. BLACKBURN:  Sure.  Okay.



           11               VICE-CHAIR RAMOS:  Yes.



           12               MR. SCHULTHEIS:  Please.



           13               MR. SCHULTZ:  Counsel Schultheis, is



           14   that -- have I correctly summarized your



           15   objections as two objections?



           16               MR. SCHULTHEIS:  Yes, that is



           17   correct.  It's what you stated.



           18               MR. SCHULTZ:  Okay.



           19               VICE-CHAIR RAMOS:  So, do we -- I



           20   recommend that we vote on each one of these



           21   individually from the Commission's standpoint.



           22   Would you please phrase them -- word the first



           23   one for us officially for the record, and then
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            1   we'll second -- I mean we'll take the motions and



            2   second and approve.



            3               MR. AMARAL:  May I have an



            4   opportunity to respond?



            5               VICE-CHAIR RAMOS:  Yes.  You have one



            6   minute.



            7               MR. AMARAL:  Okay.  Thank you.



            8          I believe at the end of his presentation,



            9   counsel admitted that Zillow was not a broker



           10   agent back at the appropriate time.  Now, my



           11   suggestion would be, if we're looking for a way



           12   to be fair, perhaps, to everybody, maybe what we



           13   do is we affirm the Administrative Law Judge, and



           14   at the same time, we have a res -- you pass a



           15   resolution that says that perhaps now -- now, not



           16   then -- Zillow -- you know, the objection is well



           17   taken if we look at it now and not then.



           18          It's kind of a -- you know, it's kind of a



           19   compromise result.  I've never been in a



           20   proceeding where, months after it's time to



           21   submit evidence, you get to resubmit evidence



           22   that you failed to submit the first time.



           23               VICE-CHAIR RAMOS:  Again, you're
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            1   making your case.



            2               MR. AMARAL:  Well, I'm sorry, but --



            3               VICE-CHAIR RAMOS:  Counsel, you're



            4   making your case.



            5               MR. AMARAL:  -- I'm rebutting what



            6   Luke said, basically, but I believe maybe there's



            7   a compromise there.  You affirm the Judge, and



            8   you say, "but that doesn't bind us going



            9   forward."  I think that would -- I think that



           10   would be a result that Luke would even agree to.



           11               MS. ALLEN:  This is Michelle Allen.



           12               VICE-CHAIR RAMOS:  Commissioners, any



           13   comment?



           14               MS. ALLEN:  Michelle Allen, with the



           15   Office of Administrative --



           16               VICE-CHAIR RAMOS:  Go ahead.



           17               MS. ALLEN:  -- Law Proceedings, would



           18   like to just chime in, I think, in conversation



           19   with the procedural result that Tim's going



           20   through, to reframe it.  I think there is a



           21   couple of parts, which is:  One, what you're



           22   starting to do, which is great, is to have each



           23   party state how many objections they have.
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            1               VICE-CHAIR RAMOS:  You're breaking



            2   up.



            3               MS. ALLEN:  I'm sorry; I'll try



            4   again -- for each party to state the objections,



            5   how many objections they have, then what each



            6   objection is, and you vote on each in turn,



            7   whether you agree with it or disagree with it.



            8          And then the other decision, after that is



            9   done, will be whether or not the Commission wants



           10   to affirm, reject or modify or remand the



           11   Administrative Law Judge's decision, because I



           12   know when it sounded like counsel for the



           13   Complainant spoke, those two ideas kind of got



           14   looped in together, and they should be viewed as



           15   separate items.



           16          So, one-half, the first half, is the



           17   objection, and then the second part will be



           18   looking at specifically the ALJ's decision,



           19   whether you want to affirm, remand, or modify it.



           20               VICE-CHAIR RAMOS:  Thank you.  Thank



           21   you, Michelle.



           22          So, let's go back to -- Deputy Director



           23   Schultz, do you want to rephrase the first part
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            1   of this?  I'm open to that.  Commissioners, do



            2   you have any questions on the suggestions from



            3   Ms. Allen?



            4                     (No response.)



            5               VICE-CHAIR RAMOS:  Hearing none,



            6   proceed, Deputy Director Schultz.



            7               MR. SCHULTZ:  I'm afraid I'm not



            8   certain what the question is.  I have identified



            9   two objections from counsel for ICRC.  Both



           10   address a particular actual determination in the



           11   ALJ's order.  I do believe it would be



           12   appropriate to confirm whether or not counsel for



           13   Respondent has raised any specific objections in



           14   his filings, so that we could vote on everything



           15   that's before the Commission.



           16               VICE-CHAIR RAMOS:  Okay.  Do you want



           17   to start with the Respondent's objections, then?



           18               MR. SCHULTZ:  Well, I guess the



           19   reason I'm raising that is:  I'm not certain if



           20   there was an actual objection raised by the



           21   Respondent, or his filing was merely in response



           22   to objections raised by ICRC counsel.  So, I'm



           23   just seeking clarification.
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            1               MR. AMARAL:  I can answer that.



            2               MR. SCHULTZ:  Go ahead.



            3               MR. AMARAL:  Our filing was a



            4   responsive pleading to the IR -- to the Civil



            5   Rights Commission's objections.  We did not



            6   specifically set out in those pleadings any



            7   objection to Judge Jensen's findings.



            8               MR. SCHULTZ:  Okay.  Thank you.



            9          And Ms. Allen, please correct me if I'm



           10   wrong, but I believe at this time we do have two



           11   specific objections that have been offered to the



           12   Commission for consideration as I've summarized



           13   them already, and they're both from ICRC counsel.



           14   There are no objections pending before the



           15   Commission from counsel for Respondent.



           16   Ms. Allen, do you have any objection or would you



           17   like any clarification on that procedural stance?



           18               MS. ALLEN:  No, I think that's great,



           19   and I guess I would do one more clarification



           20   after that, which is in regards to affirming,



           21   modifying or remanding the ALJ when we get there.



           22   You can do that today.  You also could do that



           23   later.  You have 60 days to do that from the
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            1   close of oral argument.  So, I think, Tim, you're



            2   good to go in terms of raising each objection and



            3   then voting on them in turn.



            4               VICE-CHAIR RAMOS:  Since this is a



            5   major case, which is also very confusing, I just



            6   want to make sure for the record that each of the



            7   Commissioners understand it, so I'm going to ask



            8   you to repeat each of the objectives, and --



            9   objections, and then we will vote on them.



           10               MR. SCHULTZ:  Okay.  So, this is



           11   Deputy Director Schultz.  Again, I have two



           12   distinct objections that have been raised by



           13   counsel for ICRC.  I believe the objections



           14   were -- well, I know they were objections to



           15   findings of fact in the ALJ's order.  I believe



           16   one was on page 5 of the order, and the other



           17   objection pertained to a finding of fact on



           18   page 6 of the order.



           19               MR. AMARAL:  No, it was page 15.



           20               MR. SCHULTZ:  Page 15?  Okay.  I



           21   apologize.



           22               MR. AMARAL:  Page 15.



           23               MR. SCHULTZ:  But the objections, of
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            1   course, are documented in the briefing material,



            2   and again, there are two distinct objections



            3   before the Commission at this time.



            4               VICE-CHAIR RAMOS:  Okay.  I need a



            5   motion to approve or deny the objections.



            6          Commissioners?



            7               COMM. HARRINGTON:  This is



            8   Comm. Harrington.  I just have a clarifying



            9   question.  I thought we voted to defer, so I just



           10   want to make sure I understand the process of if



           11   we were going to defer to review the additional



           12   cases based on what we have.  Are we changing



           13   that, or --



           14               VICE-CHAIR RAMOS:  The agreement was



           15   to continue.  We agreed to continue with the



           16   objections.



           17               COMM. HARRINGTON:  Thank you for the



           18   clarification.



           19               VICE-CHAIR RAMOS:  Commissioners, I



           20   need a motion to approve the objections raised by



           21   the Complainant.



           22          Go ahead, Comm. Blackburn.



           23               COMM. BLACKBURN:  I move that we
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            1   uphold the objections.



            2               MR. SCHULTZ:  And this is Deputy



            3   Director --



            4               VICE-CHAIR RAMOS:  I need a second.



            5               MR. SCHULTZ:  -- Schultz again.  Can



            6   we clarify that?  Is that to objection no. 1?



            7               COMM. BLACKBURN:  That's to objection



            8   no. 1.



            9               MR. SCHULTZ:  Thank you.



           10               VICE-CHAIR RAMOS:  I need a second.



           11               COMM. TOLLIVER:  I'll second.



           12               VICE-CHAIR RAMOS:  Comm. Tolliver



           13   seconds.  All those in favor of the motion,



           14   signify by saying aye.  Deputy Director Schultz



           15   will take the roll call.



           16               COMM. TOLLIVER:  Before we vote,



           17   would you clarify what upholding the objection



           18   would mean?



           19               MR. SCHULTZ:  And my -- this is



           20   Deputy Director Schultz.  My understanding is



           21   upholding objection -- the motion to uphold



           22   objection 1 would affirm the objection that



           23   counsel for ICRC has raised, which would revise
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            1   the first finding of fact in the ALJ order that



            2   Mr. Schultheis discussed earlier.  So, an



            3   affirmative vote would revise that finding of



            4   fact as requested by Mr. Schultheis.



            5               COMM. TOLLIVER:  So, we would find



            6   that there is evidence in the record to conclude



            7   that zillow.com is licensed under Indiana law?



            8               MR. SCHULTZ:  I believe that is the



            9   substance of that particular objection.



           10               MR. SCHULTHEIS:  Yes.



           11               COMM. TOLLIVER:  Okay.



           12               VICE-CHAIR RAMOS:  Counsel



           13   Schultheis, do you concur with that?



           14               MR. SCHULTHEIS:  Yes, that's correct.



           15               VICE-CHAIR RAMOS:  Roll call, please.



           16               MR. SCHULTZ:  Comm. Blackburn?



           17               COMM. BLACKBURN:  Aye, Blackburn.



           18               MR. SCHULTZ:  Comm. Harrington?



           19               COMM. HARRINGTON:  Aye.



           20               MR. SCHULTZ:  Comm. Jackson?



           21               COMM. JACKSON:  Aye.



           22               MR. SCHULTZ:  Comm. Tolliver?



           23               COMM. TOLLIVER:  Aye.
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            1               MR. SCHULTZ:  Vice-Chair Ramos?



            2               VICE-CHAIR RAMOS:  Aye.



            3               MR. SCHULTZ:  Motion passes.



            4               VICE-CHAIR RAMOS:  Let's proceed to



            5   the second objection.  Please review and state



            6   that objection.



            7               MR. SCHULTZ:  The second objection



            8   raised by counsel for ICRC also pertains to the



            9   findings of facts in the ALJ's order, on page 15.



           10   If you would like more detail, I would suggest



           11   allowing Mr. Schultheis to summarize that



           12   objection, because I don't want to risk



           13   misstating it, but I believe it's another factual



           14   determination in the ALJ's order, on page 15.



           15               VICE-CHAIR RAMOS:  Counsel



           16   Schultheis, can you give us the abridged version,



           17   please?



           18               MR. SCHULTHEIS:  Sure.  So, it's on



           19   page 15.  It's No. 106.  It's essentially



           20   reiterating that Zillow is not a real estate



           21   broker, agent or salesperson and does not provide



           22   any of the services that a real estate broker



           23   typically would.
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            1               VICE-CHAIR RAMOS:  Thank you.



            2          I need a motion to deny or grant the



            3   objection.



            4               COMM. BLACKBURN:  The clarification I



            5   require now is:  Are we voting on an objection



            6   raised by the Respondent to the objection stated



            7   by ALJ on 15?



            8               VICE-CHAIR RAMOS:  I believe we do



            9   that at the end of this, if I am correct.



           10          Michelle, that was your recommendation;



           11   correct?



           12               MS. ALLEN:  I'm sorry; that then



           13   after this, you then decide whether or not to



           14   remand, modify, or affirm the ALJ.



           15               VICE-CHAIR RAMOS:  Correct.  That



           16   would be our next step?



           17               MS. ALLEN:  After you -- yes.  And in



           18   theory, since you agreed at least with one of the



           19   objections, you should definitely take a step



           20   where you probably should remand or modify the



           21   ALJ's determination, since it sounds like you



           22   disagree with some finding in there.



           23               VICE-CHAIR RAMOS:  Comm. Blackburn,
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            1   do you have a question?



            2               COMM. BLACKBURN:  I -- I don't have



            3   the answer to the question as posed.



            4               VICE-CHAIR RAMOS:  Okay.



            5               MR. SCHULTZ:  Is there a question



            6   about procedurally where we're at at the moment?



            7               COMM. BLACKBURN:  To the objection.



            8               MR. SCHULTZ:  If I may, I'm not



            9   addressing the objection directly, but a summary



           10   of procedurally where we're at.  The Commission



           11   has voted to affirm the first objection contained



           12   in ICRC's brief.  That leaves the second



           13   objection, which Mr. Schultheis just summarized,



           14   regarding the factual determination on page 15.



           15   At this time, the question is if there is a



           16   motion put forward to affirm that objection.



           17   That's the question before the Commission at the



           18   time, after which -- this is what Ms. Allen just



           19   referred to -- after which, the Commission would



           20   take up the ALJ order itself now, once the



           21   objections are resolved.



           22               VICE-CHAIR RAMOS:  Thank you.



           23          So, the question on the table has to do
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            1   with the second objection raised by Counsel



            2   Schultheis.  We need a motion to approve or --



            3   grant or deny that objection.



            4          Commissioners?



            5               COMM. BLACKBURN:  I move that we deny



            6   Respondent's objection to ALJ on page 15 -- I



            7   mean on page 15.



            8               VICE-CHAIR RAMOS:  So, we can look at



            9   it from the Complainant's standpoint or from the



           10   Respondent's standpoint.  This particular motion



           11   on the table is in reference to the Complainant



           12   in support of the Zillow definitions, as he



           13   explained on page 15.  So, I guess we can look at



           14   it either way, but the current motion is to



           15   affirm the objections from the Complainant.



           16          Am I correct, Deputy Director Schultz?



           17               MR. SCHULTZ:  Yes.  My understanding,



           18   as was noted earlier, Respondent did not actually



           19   raise specific objections.  The objections that



           20   have been presented to the Commission are



           21   generated from the Complainant or ICRC brief, so



           22   right now the question is -- the question that



           23   has to be addressed is whether or not to approve
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            1   or deny the second objection contained in



            2   Complainant's brief.



            3          Unless, Ms. Allen, you'd like to add



            4   anything additional to that procedural statement.



            5               MS. ALLEN:  No, I don't.  Thank you.



            6               COMM. HARRINGTON:  Can I ask a point



            7   of clarification?



            8               COMM. BLACKBURN:  Is to affirm --



            9               VICE-CHAIR RAMOS:  Comm. Harrington?



           10               COMM. HARRINGTON:  Yes.  I just want



           11   to make sure I heard correctly, and the second



           12   objection is to -- is aligned with the first, and



           13   it's just restating it; correct?  I just want to



           14   make sure I understand the difference between the



           15   two, but the essence seems to be the same.



           16               VICE-CHAIR RAMOS:  Comm. Schult --



           17   Counsel Schultheis?



           18               MR. SCHULTHEIS:  Yes, that's correct.



           19   The finding of facts on page 15 is essentially



           20   reiterating what the finding of fact that we



           21   objected to on page 5 stated.  It just gets more



           22   into the services of what a real estate broker



           23   provides, but they're very similar in nature.
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            1   Good point.  Thank you.



            2               COMM. BLACKBURN:  Right.



            3               VICE-CHAIR RAMOS:  Could we have a



            4   motion, Comm. Harrington?



            5               COMM. HARRINGTON:  Yes.  Then, I



            6   would make a motion that we affirm.



            7               VICE-CHAIR RAMOS:  The objection?



            8               COMM. HARRINGTON:  The second



            9   objection.  I took mute off too quick.  Yes.



           10               COMM. BLACKBURN:  So, I'm fine with



           11   it.



           12               VICE-CHAIR RAMOS:  Go ahead,



           13   Comm. Blackburn.



           14               COMM. BLACKBURN:  If that's the



           15   motion that's posed, then I'm happy to second



           16   what Comm. Harrington has proposed.



           17               VICE-CHAIR RAMOS:  Thank you.



           18   Seconded by Comm. Blackburn.  Let's please take a



           19   roll call.



           20               MR. SCHULTZ:  Yes.  And just to



           21   clarify, because I know that my sound has been



           22   cutting in and out a little bit, but I heard a



           23   motion to approve objection no. 2 from
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            1   Complainant's brief -- or I'm sorry -- ICRC's



            2   brief.  The motion was made by Comm. Harrington



            3   and seconded by Comm. Blackburn; is that correct?



            4               COMM. BLACKBURN:  Yes, to affirm.



            5               MR. SCHULTZ:  Okay.



            6          Turning now to the roll call,



            7   Comm. Blackburn?



            8               COMM. BLACKBURN:  Blackburn, aye.



            9               MR. SCHULTZ:  Comm. Harrington?



           10               COMM. HARRINGTON:  Aye.



           11               MR. SCHULTZ:  Comm. Jackson?



           12               COMM. JACKSON:  Aye.



           13               MR. SCHULTZ:  Comm. Tolliver?



           14               COMM. TOLLIVER:  Aye.



           15               MR. SCHULTZ:  Vice-Chair Ramos?



           16               VICE-CHAIR RAMOS:  Aye.



           17               MR. SCHULTZ:  The motion passes,



           18   five-zero.



           19               VICE-CHAIR RAMOS:  Thank you.



           20          The next piece that's on the table, we



           21   have -- Michelle Allen advised us to affirm,



           22   deny, remand the ALJ's decision; correct?  Is



           23   that correct; Deputy Director Schultz?
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            1               MS. ALLEN:  Yes, that's correct.



            2   Affirm it, modify it, and dissolve it.  You could



            3   issue your own order if you wanted, if that's



            4   what you wanted to do.  If you modify it, you'd



            5   have to state specifically what you're modifying,



            6   so what you accept from that ALJ's orders to be



            7   as facts and what you specifically reject as



            8   facts and find new facts on your own, you could



            9   do that.



           10          You could remand it to the ALJ to say,



           11   "Hey, we really want you, ALJ, to dig into XYZ



           12   issue and adjudicate that again," or do something



           13   else, and it's helpful to have specific guidance



           14   to the ALJ to address your issue, if that's what



           15   you want to do as well.  And you just have to



           16   make a vote on this and issue it within 60 days



           17   after today.



           18               VICE-CHAIR RAMOS:  The options on the



           19   table, Commissioners, are to accept, reject, or



           20   remand.  I need a motion for this particular



           21   issue.



           22               COMM. BLACKBURN:  I move that we



           23   accept.
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            1               VICE-CHAIR RAMOS:  And we might want



            2   to discuss this.  Do we have a second on this?



            3               MS. ALLEN:  With all due respect,



            4   accepting -- accepting the ALJ's decision without



            5   any type of modification of it would be contrary



            6   to the votes you just made affirming the



            7   objections made by Complainant.



            8               VICE-CHAIR RAMOS:  Correct.



            9               MR. SCHULTZ:  This is Deputy Director



           10   Schultz.  May I ask Ms. Allen a question?



           11               MS. ALLEN:  Yes.



           12               MR. SCHULTZ:  Ms. Allen, I'm trying



           13   to provide some clarification for



           14   Comm. Blackburn.  I think her intention was to



           15   approve the decision while incorporating the



           16   objections they just voted on.  How would you



           17   recommend that she phrase that?



           18               MS. ALLEN:  I would -- I guess as



           19   some options, I would modify -- move to modify



           20   the ALJ's decision in order to incorporate new



           21   findings by this Commission that may -- based on



           22   the objections -- that may find Zillow to be a



           23   real estate agent, if that's what you're wanting
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            1   to do.  So, that might be the best way to



            2   accomplish your objective in that regard.



            3          You could also remand it to the Judge to



            4   say you want her to consider certain things that



            5   maybe she did not previously consider in her



            6   order.



            7               MR. SCHULTZ:  Thank you.



            8          Does that help, Comm. Blackburn?



            9               MR. AMARAL:  May I address the



           10   Commission for a moment at this point?  I don't



           11   think there's anything on the table.



           12   Mr. Chairman, may I address the Commission?



           13               VICE-CHAIR RAMOS:  Briefly.



           14               MR. AMARAL:  Yeah.  What -- let me



           15   shift over to judicial proceedings.  What is not



           16   unusual in a situation where the Court of Appeals



           17   would overturn a decision about whether or not to



           18   grant a summary judgment, which is essentially



           19   what we're doing here, what the Court would



           20   generally say is, "We remand this to the trial



           21   court for a decision or for proceedings not



           22   inconsistent with our findings or with this --



           23   with this opinion."

�







                                                                73







            1          So, generally speaking, at least in my



            2   experience, in these kinds of cases, the case



            3   goes back to the trial court with the



            4   instructions to, you know, do -- take steps not



            5   inconsistent with what the Court of Appeals



            6   wants.



            7          In this situation, you are essentially the



            8   Court of Appeals, and my suggestion -- and it is



            9   only a suggestion -- would be to say to Judge



           10   Jensen, "We're going to remand this case, and



           11   this is what we found today, and we want you to,



           12   you know, take whatever steps you need to take to



           13   modify your order so long as they're not



           14   inconsistent with what we've ruled."  That would



           15   just be a suggestion.



           16               VICE-CHAIR RAMOS:  I believe that's



           17   exactly what Michelle Allen was saying as well.



           18   I think we're all in agreement on that.



           19          So, again, what's on the table is:  We



           20   accept the current ALJ's position, which is in



           21   contrast to what -- the motions that we just



           22   reviewed and agreed to.  Now, we can reject the



           23   ALJ's decision and make that null and void, we
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            1   can modify it, or we can remand it back to the



            2   ALJ for review and discussion based on the



            3   current positions that we've taken from the



            4   Commission.  So, I'd like a motion from the



            5   floor, which actually, you have to remove your



            6   motion again, so being Comm. Blackburn, a motion



            7   to accept.  Do you accept, reject, do you want to



            8   modify your motion?



            9               COMM. BLACKBURN:  I do have a comment



           10   beforehand that while we appreciate Respondent



           11   counsel's advice to this Commission, I think his



           12   characterization of our position relative to



           13   decision making is erroneous, and I think that we



           14   must act at our highest responsibilities to the



           15   public regarding every case that's put before us,



           16   without regard to what a Court of Appeals may



           17   decide.



           18          And so, I am resisting the notion that our



           19   decisions have merit or weight not considered by



           20   subsequent courts, and we have the last word with



           21   regards to the matter before us until a Court of



           22   Appeals would -- and if I'm wrong about that, I'd



           23   like some comment from our counsel, Ms. Allen.
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            1               MR. AMARAL:  That was just a



            2   suggestion.



            3               VICE-CHAIR RAMOS:  Counsel for the --



            4               MS. ALLEN:  I'll just jump in here.



            5   This is Michelle Allen.  In regards to -- I think



            6   you are the ultimate authority regarding the



            7   matter before you, which then can be appealed to



            8   someplace else.  I think -- personally, I think



            9   it's fair to say that the precedent just at this



           10   level doesn't have quite the weight that it does



           11   at the trial court level when we get there.



           12          So, I understand, I think, that perception



           13   of counsel, from my own opinion, but you are in



           14   the position right now to make the determination



           15   as the ultimate authority.  That is what's vested



           16   in you, and that is your guys' purview to make



           17   today.



           18               VICE-CHAIR RAMOS:  Thank you,



           19   Michelle.



           20          So, currently there's a motion on the



           21   table to accept.  We did not get a second on



           22   that.  If we do not get a second, then the motion



           23   will be denied and we'll move to another motion.
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            1   Is there a second for the motion on the table to



            2   accept the ALJ's decision?



            3                     (No response.)



            4               VICE-CHAIR RAMOS:  Hearing none, that



            5   motion is denied.  Do we have an additional



            6   motion on the table to accept, reject, modify or



            7   remand?



            8               COMM. TOLLIVER:  I'll move to remand



            9   the decision to the ALJ.



           10               VICE-CHAIR RAMOS:  Thank you.



           11          I need a second on that motion.



           12               COMM. HARRINGTON:  This is



           13   Comm. Harrington, second.



           14               VICE-CHAIR RAMOS:  Thank you.



           15          Do you want to be specific on what your



           16   recommendations are, because we'll get that



           17   question anyway, Comm. Tolliver?



           18               COMM. TOLLIVER:  Yes.  I would move



           19   to remand the decision back to the ALJ, so that



           20   the ALJ may make whatever modifications are



           21   necessary in order to incorporate the upholding



           22   of those objections.



           23               VICE-CHAIR RAMOS:  Thank you.

�







                                                                77







            1          Let's take a roll call on this specific



            2   motion, please.



            3               MR. SCHULTZ:  Vice-Chair Ramos, this



            4   is Deputy Director Schultz.  Before I take the



            5   roll call, may I ask Ms. Allen a question?



            6               VICE-CHAIR RAMOS:  Yes.



            7               MR. SCHULTZ:  Ms. Allen, you've heard



            8   the description of the motion that's been put



            9   forward and seconded.  I just wanted to ask if



           10   that -- if the motion is clear as far as you're



           11   concerned for further action with the



           12   Administrative Law Judge.



           13               MS. ALLEN:  I think it's clear based



           14   on the objections brought today, but I would



           15   follow it up with a written motion that reviews



           16   the transcript and the two objections that were



           17   made and then upheld by vote, so that it is clear



           18   to the Administrative Law Judge what that



           19   objection was and what they should consider.



           20               MR. SCHULTZ:  Okay.  Thank you.



           21          Turning now to the roll call,



           22   Comm. Blackburn?



           23               COMM. BLACKBURN:  Blackburn, aye.
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            1               MR. SCHULTZ:  Comm. Harrington?



            2               COMM. HARRINGTON:  Aye.



            3               MR. SCHULTZ:  Comm. Jackson?



            4               COMM. JACKSON:  Aye.



            5               MR. SCHULTZ:  Comm. Tolliver?



            6               COMM. TOLLIVER:  Aye.



            7               MR. SCHULTZ:  Vice-Chair Ramos?



            8               VICE-CHAIR RAMOS:  Aye.



            9               MR. SCHULTZ:  Motion passes,



           10   five-zero.



           11               VICE-CHAIR RAMOS:  Thank you,



           12   Commissioners.



           13          Do we -- no need to review the objections



           14   from the Respondent; correct?



           15               MR. SCHULTZ:  This is Deputy Director



           16   Schultz.  I believe Respondent represented that



           17   they did not have any specific objections, but if



           18   counsel's still on, maybe he'd like to address



           19   that.



           20               MR. AMARAL:  No, we did not submit



           21   any specific objections with our written



           22   pleadings.  We acknowledged that, so -- but I do



           23   have a question now.  Will there be a --
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            1               VICE-CHAIR RAMOS:  Thank you.



            2               MR. AMARAL:  Will there be a written



            3   decision of today's proceedings?  With there be



            4   something that comes out in writing?



            5               MR. SCHULTZ:  I believe Ms. Allen



            6   made a suggestion regarding that.



            7          Ms. Allen, can you resummarize that



            8   proposal again?



            9               MS. ALLEN:  Yes.  I do greatly



           10   suggest to the Commission that you follow up with



           11   a written order of remand back to the ALJ to



           12   consider the objections that you upheld today,



           13   and I would suggest going back to the transcripts



           14   and revisiting the exact phrasing or citations to



           15   the ALJ's decision which -- where the objections



           16   were lodged, and be clear to the ALJ what you



           17   want the ALJ to consider from those objections.



           18   I think that's the best way, and then issue and



           19   serve that on all of the parties and the ALJ.



           20               VICE-CHAIR RAMOS:  Thank you,



           21   Michelle.



           22               MR. AMARAL:  That answers my



           23   question.
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            1               VICE-CHAIR RAMOS:  Does that answer



            2   your question, Counsel Amaral?



            3               MR. AMARAL:  Yes, it does, that



            4   answers my question.  Thank you very much.



            5               VICE-CHAIR RAMOS:  Thank you.



            6          That ends the oral arguments and takes us



            7   to the next item on the agenda.  That has to do



            8   with ALJ Decisions Automatically Confirmed, and



            9   there were none, so there are no votes or



           10   references that need to be made on that.



           11          Item VII on the agenda are the meeting



           12   dates for 2021.  Our next meeting will be held on



           13   March 19th.  Commissioners have the rest of the



           14   dates in front of them.  Are there any issues or



           15   concerns with the dates that are listed?



           16                     (No response.)



           17               VICE-CHAIR RAMOS:  Hearing none, are



           18   there any -- is there any -- Item VIII says,



           19   "Election/Training [or] Other."  There's none



           20   that are referenced.



           21          Are there any announcements for the



           22   Indiana Civil Rights Commission?



           23               COMM. HARRINGTON:  This is
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            1   Comm. Harrington.  I just wanted to commend the



            2   ICR on their Freedom Award, as well as the



            3   tribute that they did for MLK.  It was an amazing



            4   experience, and the light show, where they



            5   projected Martin Luther King, Jr. on -- within



            6   the Circle, and the students they had was just



            7   heartwarming.



            8          So, I just want to commend them on the



            9   work and let them know I really appreciate the



           10   invitation, and want to reiterate, as they have



           11   different events for all of the different



           12   Commissions, to please share those with us so



           13   that we can be supportive.



           14          Thank you.



           15               MR. WILSON:  Thank you,



           16   Comm. Harrington.  I really appreciate that.  The



           17   ICRC team worked really hard putting those things



           18   together and building partnerships with so many



           19   that we hadn't worked with before, and to be able



           20   to project his image downtown in our state



           21   capital, I mean for us, it was very, very



           22   important.  So, thank you again for all of your



           23   support as we continue to try to do some things
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            1   that are different.



            2          Thank you.



            3               MR. SCHULTZ:  And Executive Director



            4   Wilson, thank you for joining us.



            5               MR. WILSON:  Yeah, thank you.  I'm



            6   also doing -- and I apologize for missing the



            7   meeting.  We definitely want to be here, but I



            8   know Tim will represent well.  But we're also



            9   working on the Disparity Study, just finishing up



           10   to set goals for minority, women's and veterans



           11   participation.  I'm the Chair of that committee,



           12   and it's a very important effort that we're doing



           13   this year, and so, thank you for your



           14   understanding.



           15               VICE-CHAIR RAMOS:  Thank you for



           16   joining us.



           17          I sent out a memo the other day about



           18   early education and the whole process for this.



           19   If you get a chance to look at that, some of the



           20   guest speakers are phenomenal.  Lily Bridges is



           21   on there, several authors that are really helping



           22   to get that whole ball going, and it's so



           23   critical at the early stages.
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            1          I know that there are different things,



            2   too.  I know we get so tied up some sometimes



            3   with the events of the day.  If you think



            4   that's -- if anyone wants to participate in any



            5   of that, it's a great thing.  So, I recommend



            6   that.



            7          Are there any other announcements?



            8               COMM. BLACKBURN:  I did read that,



            9   and I'm going to try to follow it.



           10               VICE-CHAIR RAMOS:  It's great.  It



           11   really is good.  We have -- I think early



           12   education is working, and it's amazing what these



           13   kids tend to do, pushing their brains from a



           14   living standpoint, getting it all done right.



           15   We're an international school, and it's just



           16   fantastic.  These kids are awesome.  I'm very



           17   biased, obviously.



           18          Any other -- no other announcements?



           19               MR. SCHULTZ:  Vice-Chair Ramos, this



           20   is Tim Schultz.  I just wanted to note that, as



           21   we've mentioned before, we do have a new Docket



           22   Clerk with the ICRC, and I will -- we'll be



           23   working to provide some training for the
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            1   Commission members hopefully in the next couple



            2   of months.  I just wanted to provide that



            3   information, and so, thank you very much.



            4               COMM. BLACKBURN:  Good to see



            5   everybody.



            6               VICE-CHAIR RAMOS:  Thank you.  The



            7   simplicity truthfully is -- I'm sorry.



            8          Comm. Blackburn?



            9               COMM. BLACKBURN:  Good to see



           10   everybody.



           11               VICE-CHAIR RAMOS:  Thank you.



           12          If you have any comments, I open it up for



           13   public comments.  Do we have any public comments?



           14                     (No response.)



           15               VICE-CHAIR RAMOS:  Hearing none, I



           16   would wish that everyone have a great Friday, and



           17   hopefully the weather will warm up soon.



           18               COMM. HARRINGTON:  Be safe.



           19               VICE-CHAIR RAMOS:  Meeting adjourned.



           20                        -  -  -

                          Thereupon, the proceedings of

           21            February 19, 2021 were concluded

                               at 2:45 o'clock p.m.

           22                        -  -  -



           23
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