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TITLE 45 DEPARTMENT OF STATE REVENUE

Proposed Rule
LSA Document #14-520

DIGEST

Amends 45 IAC 13-1-1 to delete superfluous language. Amends 45 |AC 13-1-3 to clarify the definition of a
vehicle designed for highway use. Amends 45 IAC 13-1-5 to delete superfluous language. Amends 45 IAC 13-1-6
to clarify the definition of a road tractor. Amends 45 IAC 13-1-7 to clarify the definition of a fractor truck. Amends
45 |AC 13-1-8 to delete superfluous language. Amends 45 |AC 13-1-9 to clarify the definition of a person. Amends
45 |IAC 13-1-10 to delete superfluous language. Amends 45 IAC 13-1-11 to delete superfluous language. Amends
45 |AC 13-2-2 to delete superfluous language. Amends 45 JAC 13-3-2 to delete superfluous language. Amends
45 IAC 13-3-3 to delete superfluous language. Amends 45 1AC 13-3-4 to delete superfluous language. Amends
45 IAG 13-3-5 to delete superfluous language. Amends 45 |AC 13-4-4 to delete superfluous language. Amends
45 1AC 13-4-5 to clarify the calculation of fuel consumption. Amends 45 IAG 13-4-7 to clarify the proportional use
credit. Amends 45 1AC 13-5-2 to delete superfluous language. Amends 45 |AC 13-5-4 to delete superfluous
language. Amends 45 1AC 13-6-2 to delete superfluous language. Amends 45 IAC 13-6-4 to delete superfluous
language. Amends 45 IAC 13-6-6 to delete superfluous language. Amends 45 IAC 13-8.5-1 to update the rate of
the surcharge tax. Amends 45 IAC 13-8.5-2 to clarify the calculation of fuel consumption. Amends 45 JAC 13-8.5-
4 to delete superfluous language, Amends 45 IAC 13-9-1 to delete superfluous language. Amends 45 IAC 13-9-2
to clarify the filing of quarterly reports. Amends 45 IAC 13-11-1 to update annual permits to include cab cards and
emblems and amend the effective dates and extension of the expiration date. Amends 45 IAC 13-11-2 to delete
superfluous language. Amends 45 JAC 13-11-3 to delete superfiuous language, Amends 45 IAC 13-11-4 to delete
superfluous language. Amends 45 |AC 13-11-6 to update who may issue a temporary authorization. Amends 45
IAG 13-12-1 to clarify when the commissioner may suspend ar revoke permits. Repeals 45 IAC 13-1-4, 45 IAC
13-2-1, 45 1AC 13-3-1, and 45 1AC 13-5-7. Effective 30 days after filing with the Publisher.

IC 4-22-2.1-5 State t Concerni ules Affecting Small inesses

45 1AC 13-1-1; 45 JAC 13-1-3; 45 JAC 13-1-4; 45 IAC 13-1-5; 45 JAC 13-1-8; 45 IAC 13-1-7; 45 1AC 13-1-B; 45
1AC 13-1-9; 45 IAC 13-1-10; 45 IAC 13-1-11; 45 JAC 13-2-1; 45 JAC 13-2-2; 45 IAC 13-3-1; 45 IAC 13-3-2; 45
IAC 13-3-3; 45 IAC 13-3.4; 45 1AC 13-3-5; 45 JAC 13-4-4; 45 JAC 13-4-5; 45 JAC 13-4.7; 45 IAC 13-5-2; 45 1AC
13-8-4; 45 1AC 13-5-7; 45 IAC 13-6-2; 45 1AC 13-6-4; 45 1AC 13-6-8; 45 IAC 13-8.5-1; A5 1AC 13:8.5-2; 45 |IAC
13-8.5-4; 45 1AC 13-8-1; 45 IAC 13-9-2; 451AC 13-11-1; 45 1AC 13-11-2; 45 IAC 13-11-3; 45 JAC 13-11-4; 45
IAC 13-11-8; 45 IAC 13-12-1

SECTION 1. 45 JAC 13-1-1 IS AMENDED TO READ AS FOLLOWS:

45 IAC 13-1-1 "Carrier” defined

Authority: IC 6-8.1-3-3
Affected: IC 6-6-4.1

Sec. 1. (a) For purposes of IC 6-6-4.1 , the-term “carrier” shalmeanr means a person who operates or causes
to be operated a commercial motor vehicle on any highway in Indiana.

{b) Except as otherwise provided in regulatiens8-6-4-1-3{a}{046-through-6-6-4-1-3{e}046% 45 IAC 13-3-1

through 45 IAC 13-3-5, a person who "causes to be operated" a commercial motor vehicle on any Indiana
highway is the person for whom the commercial motor vehicle is being driven.

(Department of State Revenue; Reg 6-6-4.1-1(a){G10); filed Jul 13, 1984, 8:25 a.m.. 7 IR 2316)

SECTION 2. 45 IAC 13-1-3 IS AMENDED TO READ AS FOLLOWS:

45 JAC 13-1-3 "Motor vehicle"” defined

Authority: IC 6-8,1-3-3
Affected: IC 6-6-4.1-1; IC §-6-4.1-4

Sec. 3. (a) A "Mator vehicle” is means a vehicle which that is propelled by an internal combustion engine or
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motor and is designed for highway use.

{b) Vehicles "designed for highway use" are vehicles primarily adapted for and engaged in htghway
transportation. All vehicles plated for general highway transportation or capable of being plated pursuant
to tndiana law are presumed to be primarily adapted for and engaged in highway transportation, except
for vehicles excluded under 45 1AC 13-1-3.

&} {c) The term "motor vehicle" shall does not beeenstruedte include vehicles not required to be
registered under IC 8-18, including the following vehicles when used entirely on private roadways:

{1) Road construction or maintenance machinery.

(2) Vehicles not capable of being plated pursuant to Indiana law.

(3} A weII -boring or well-drilling apparatus a ditch- d!gglng apparatus, or other similar equipment. whieh-are

{&} (4} Vehicles whiek that operate exclusively on ralls are-netmetervehieles:
= (5) Vehmles designed and operated primarily as farm implements for drawing farm machinery. afe-ret

e} (6) Tractors plows, mowing machines, harvesters, Big A's, and other agricultural implements, including
farm machinery when mounted and transported upon a trailer, are-notrretorvehicles when operated on a
farm or when traveling upon public highways from one (1) field to another, or to and from places of repair or

supply.
& (7) Vehicles exclusively operated on private property and not engaged in highway transportation. ereret
metervehieles:

(d) The term "motor vehm!e" mcludes vehmles with a
common fusl reservoir for both 1ocomot|0n along the hlghway and the operatlon of eqmpment with another
commercial purpose. ev =

€8 For purposes of [C 6-6-4.1, "commermai purpose
(1} means the exchange of goods and services in contemplation of profit; and
(2) includes nonproprietary functions of governmental agencies and not-for-profit organizations.

(Department of State Revenue; Reg 6-6-4.1-1(b)(020); filed Jul 13, 1984, 9:25 a.m.. 7 IR 2316; filed Apr 30, 1988,
3:30 p.m.; 3IR 2191)

SECTION 3. 45 JIAC 13-1-5 1S AMENDED TO READ AS FOLLOWS;

45 [IAC 13-1-5 "Truck" defined

Authority: IC 6-8.1-3-3
Affected: IC 6-6-4.1-1

Sec. 5. Theterm "Truck" shal-mean means any motor vehicle whieh that is primarily designed ferthe
transporing-of to transport property.
{Department of State Revenue,; Reg 6-6-4.1-1(b)(040); filed Jul 13, 1 984, 9:25a.m.: 7 IR 2317)

SECTION 4. 45 1AC 13-1-6 1S AMENDED TO READ AS FOLLOWS:

45 1AC 13-1-6 "Road tractor” defined
Authority: IC 6-8.1-3-3
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Affected: IC §-6-4.1-1

Sec. 6. Fhe-term "Road tractor" shalb-mean means any motor vehicle whish that is primarily designed fer-the
grawing-of to draw vehicles, and but is not se constructed as to independently transport property. thereer:

(Department of State Revenue; Reg 6-6-4.1-1(b)(050); filed Jul 13, 1984, 9:25 a.m.: 7 IR 2317)

SECTION 5. 45 IAC 13-1-7 IS AMENDED TO READ AS FOLLOWS:

45 1AC 13-1-7 "Tractor truck” defined

Authority: IC 6-8.1-3-3
Affected: IC 6-6-4.1-1

Sec. 7. (a) Fheterm "Tractor truck” shet-mean means any motor vehicle whieh that is designed and used
primarily fer-the-grawing-of to draw other vehicles, erd-whiek but is not constructed to carry property other than a
part of the weight of the vehicle and load being drawn.

{b) A motor vehicle which is not a "tractor truck" if it is only used for recreational purposes. et

SECTION 6. 45 IAC 13-1-8 IS AMENDED TO READ AS FOLLOWS:

45 IAC 13-1-8 "Axle" defined

Authority: IC 6-8.1-3-3
Affected: IC 6-6-4.1-1

Sec, 8, Fheterm "Axle" shall-mean means two (2) or more wheels mounted in a single transverse vertical
plans. '

(Department of State Revenue; Reg 6-6-4.1-1(b)(070); filed Jul 13, 1984, 9:25 a.m.. 7 IR 2317)

SECTION 7. 45 |AC 13-1-9 IS AMENDED TGO READ AS FOLLOWS:

45 1AC 13-1-9 "Person" defined

Authority: |C 6-8.1-3-3
Affected: IC 6-6-4.1-1

Sec. 9. {ar-Fhe-term "Person” shal-mean means any natural person, partnership, corporation, corporate
subsidiary, firm, association, or representative appointed by a court or the state, or its political subdivision.
However, a corporate division shall not be considered a "person”,

Ot = T oGO = EHY = c x T

(Department of State Revenue; Reg 6-6-4.1-1(b)(080); filed Jul 13, 1984, 9:25 a.m.: 7 IR 2317)
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SECTION 8. 45 IAC 13-1-10 1S AMENDED TO READ AS FOLLOWS:

45 1AC 13-1~10 "Commissioner" defined

Authority: IC §-8.1-3-3
Affected: IC 6-6-4.1-1

Sec. 10. Fheterm "Commissioner” shal-m A y
also includes any authorized agent therest: of the commissioner of the Indiana department of state
revenue,

(Department of State Revenue; Reg 6-6-4.1-1(c)(010); filed Jul 13, 1984, 9:25 a.m.. 7 IR 2317)

SECTION 9. 45 IAC 13-1-11 IS AMENDED TO READ AS FOLLOWS:

45 {AC 13-1-11 "Highway" defined

Authority: 1C 6-8.1-3-3
Affected: IC 6-6-4.1-1

Sec. 11. (a) Theterm "Highway" shalbmean means the entire width between the boundary lines of avery
thoroughfare that is open in any part to the use of the public for purposes of vehicular travel.

(b) For purposes of |C 6-6-4.1, a toll road is a highway.
(Department of State Revenue; Reg 6-6-4.1-1(e)(010); fifed Jul 13, 1984, 9:25 a.m.. 7 IR 2317)

SECTION 10. 45 1AC 13-2-2 IS AMENDED 7O READ AS FOLLOWS:

45 |AC 13-2-2 Exemptions from motor carrier fuel tax laws

Authority: |C 6-8.1-3-3
Affected: IC 6-6-4.1-2; IC 36-1-2-13

Sec. 2. The following commercial motor vehicles are exempt from the-applieationef IC 6-6-4.1 only under the
followmg cwcumstances

&3 (1) A commercial motor vehicle used in casual bus operations if:
(A} the vehicle is operated by or on behalf of an organization whiek that is exempt under Section 501(c) of
the Internal Revenue Code; or
(B) the vehicle is privately owned and is operated for recreational purposes.

3 (2) A cornmerc,'lal motor vehlcle used in charter bus operataons mmmm&em%ng%g&bﬂy
scheduled-routes: if:
(A) #-a the vehicle is not used only in operations covering regularly scheduled routes; iHs-subjeetto-the
s i or
(B) ifa the vehicle is used in both charter bus operations and in operations covering regularly scheduled
routes, only its operations attributable to the regularly scheduled routes are subject to the provisions set
forth in rdiara-Gede IC 6-6-4.1.
8} (3) esferdanuary-+—1984; Trucks, trailers, or semitrailers and tractors so long as the commercial motor
vehicle:
(A) is qualified to be registered and used as a farm truck, farm trailer, or farm semitrailer and tractor;
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(B} is registered as such by the Indiana bureau of motor vehicles; and

(C) is not operated, either part time or incidentally, in the conduct of any commercial enterprise or in the
transportation of farm products after such commaodities have been delivered to the first point of delivery,
where the commodities are weighed and tille is transferred.

(Department of State Revenue; Reg 6-6-4.1-2(b)(010); filed Jul 13, 1984, 8:25 a.m.: 7 IR 2318; filed Apr 30, 1986,
330 p.m.. 9 IR 2192)

SECTION 11, 45 |AC 13-3-2 IS AMENDED TO READ AS FOLLOWS:

45 1AC 13-3-2 Lessor's duty to report and pay motor carrier fuel tax

Authority: IC 6-8.1-3-3
Affected: IC 6-6-4 .1

Sec. 2. (a) The-deparment-wil-consider A lessor of commercial motor vehicles te-se is a carrier, with respect
to the eperation-of motor vehicles it leases, te-others; if the motor vehicle is not operated on behalf of the lesses,
and if the lessor:

(1) supplies or pays for the motor fuel consumed by the vehicle; or

(2) makes rental or other charges calculated to include the cost of the motor fuel consumed by the vehicle.

{b)

inetuded In these s:tuatlons the Iessor must mclude these vehicles in the Iessors reports and liabilities under
IC 6-8-4.1.

(Department of State Revenue; Reg 6-6- 4 1-3(b)(G10); filed Jul 13, 1984, 9:256 a.m.. 7 IR 2319)

SECTION 12. 45 1AC 13-3-3 IS AMENDED TO READ AS FOLLOWS:

45 [AC 13-3-3 Agreement between lessor and lessee for reporiing and payment of tax

Authority: IC 6-8.1-3-3
Affected: IC 6-6-4.1-3

Sec. 3. #the A lessor and lessee may stipulate in a written agreement that a specific party is to report and pay
the motor carrier fuel tax on a leased commercial motor vehicle, the-departmentwillrequire in which case that
party will be required to report and pay the tax on the vehicle. mstead—ef—the—paﬁy—ﬂﬂmed»m—reg&ahens
6-6-4-4-3{e {010 o 6-6-4-1-3(b}B10):

{Department of State Revenue; Reg 6-6-4. 1-3(b)(020) filed Jul 13, 1984, 9:25 a.m.: 7 IR 2319)

SECTION 13. 45 JAC 13-3-4 1S AMENDED TO READ AS FOLLOWS:

45 1AC 13-3-4 Identification of carrier status

Authority: IC 6-8.1-3-3
Affected: IC 6-6-4.1-3

Sec. 4. it i i t
eﬂdef—l-G—G—GvM—B— A Iessor shall d|spiay in each leased commercual motor veh1cle a Fefafeéueed copy of the
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Indiana motor carrier fuel tax annual permit under which the vehicle is beirg operated.

(Department of State Revenue,; Reg 6-6-4.1-3(c)(010), filed Jul 13, 1984, 9:25 a.m.: 7 IR 2319)

SECTION 14. 45 1AC 13-3-5 IS AMENDED TO READ AS FOLLOWS:

45 IAC 13-3-5 Secondary liability for payment of tax

Authority: {C 6-8.1-3-3
Affected: |C 6-6-4.1-

i 026)-gevern IC 6-6-4.1-3 governs the primary
liability under IC 6-6-4. 1 if the party who is pnmarlly Ilable fatls in whole or in part, to discharge the liability, all the
parties to the lease transaction are responsible for compliance with [C 6-6-4.1 and are jointly and severally liable
for payment of the tax despite regardless of whether any "hold harmiess agreements” agreement” was made

between the parties. whieh-atiemptio-hold-ene-party-harmiess-from-any-taxtiability-

(b) The eggregate total amount of taxes collected by the department may not exceed the amount of tax that
would have resulted from the-eperatien-of the leased motor vehicle being operated by the owner, plus any
applicable costs and penalties.

(Department of State Revenue; Reg 6-6-4.1-3(e)(010); filed Jul 13,1984, 9:25 a.m.: 7 IR 2319; filed Apr 30, 1986,
3:30p.m.: 9 IR 2192)

SECTION 15. 45 {AC 13-4-4 IS AMENDED TO READ AS FOLLOWS:

45 IAC 13-4-4 Amount of fuel consumed; fuel supply tank defined ‘

Authority: IC 6-8.1-3-3
Affected: IC 6-6-4.1-1; IC 6-6-4.1-4

Sec. 4. (a) All motor fuel placed into a fuel supply tank of a commercial motor vehicle is presumed to be
consumed by that vehicle solely for the purpose of propelling the vehicle along highways.

(b) For purposes of regulation-6-6-4-1-4(a}{048} this section, the "fuel supply tank" of a commercial motor
vehicle is the usual and ordinary tank from which motor fuel is withdrawn for the operation of the vehicle.

(Department of State Revenue; Reg 6-6-4.1-4(a)(040); filed Juf 13, 1984, 9:25 a.m.: 7 IR 2320)

SECTION 16. 45 |AC 13-4-5 1S AMENDED TO READ AS FOLLOWS:

45 1AC 13-4-5 Apportionment of fuel consumed on Indiana highways

Authority: |IC 6-8,1-3-3
Affected: IC 6-6-4.1-4

Sec. 5. The amount of motor fuel consumed on Indiana highways is the total amount of motor fuel consumed
by all of the a carrier's commercial motor vehicles whiek that are subject to the motor carrier fuel tax, in
operations within and without indiana, multiplied by a fraction. The numerator ef-that-frastion is the total number
of miles traveled on highways in Indiana by all of a carrier's commercial motor vehicles whiek that are subject
to the motor carrier fuel tax. The denominator efthe-fraction is the total number of miles traveled, within and
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without Indiana, by all of the a carrier's commercial motor vehicles whieh that are subject to the tax.

(Department of State Revenue; Reg 6-6-4. 1-4(b)(01 0); filed Jul 13, 1984, 9:25 a.m.. 7 IR 2320)

SECTION 17. 45 IAC 13-4-7 IS AMENDED TO READ AS FOLLOWS:

45 1AC 13-4-7 Proportional imposition of tax

Authority: IC 6:8.1-3-3
Affected: IC 6-6-4.1-4

Sec. 7. (a) A motor carrier subject to the tax imposed under |C 6-6-4,1-4 is entitled to a proportional use
exemptior credit for tax paid on the use of fuel for a commercial purpose when:

(1) the fuel is placed into the fuel supply tank of the taxpayer's motor vehicle, which has a common fuel supply

reservoir for both locomotion on a public highway and a commercial purpose; whiek

(2) the commercial purpose is exempt from the motor carrier fuel tax; and #

(3) the person is the purchaser of the fuel and has paid the motor carrier fuel tax thereon.
For purposes of the exemption, the fuel used for the commercial purpose other than locomotion of the mator
vehicle must he used in indiana.

(b) For purposes of subsection (a), proportional use exemptions shall be presumed to be asfollows in the
following amounts, for fuel placed into the common fuel supply tank of the following vehicles and
consumed on Indiana highways:

(1) For ready mix concrete trucks thirty percent (30%) of the rnotor fuei Wthh ;s—eensunsed—eﬂ-lﬁdt&na

kﬂghway—aﬂd—the—eperaﬂee—et operates the concrete m|xmg eqmpment and the englne propellmg the motor
vehicle.

(2) For tank trucks twenty-tour percent (24%) of the motor fuei Wthh m«ee-neerﬂed—en—tﬁdme-mghwaysby-a

operates the pumprng equnpment and the englne propellmg the motor vehlcle

(3) For sanltat|on trucks forty-one percent (41%) of the motor fuel WhICh &eensmqsed—eﬁ—tedﬁﬂa—mghways—by

operates the refuse coIIect|on equrpment and the engme propel!mg the motor vehlcle

(4) For refngeratlon trucks flfteen percent ( 15%) of the rnotor fueI Wh|ch ﬁ—eeﬁsemee—ee—l-edte»ﬁa—hrghweys—by

of operates the refngeratlon equmeﬂt and the englne propellmg the motcr vehlcle

(5) For rnoblle cranes, forty-two percent (42%) of the motor fuei whlch ﬁ—eeesemed—e-n-t-ﬁdreﬁa—highways-by—a

operates the crane and the englne propellmg the motor vehlcle

(6) For bulk feed trucks fifteen percent (15%) of the motor fuel whlch is—eensumed—ee—hsdmne-mghways-by—a

b e s s HRGR = O or, OLs BH-61 -...-

operates the pumping equipment and the engine propelllng the motor vehicle.

{7} For milk tank trucks thlrty percent (30%) of the motor fuel WhICh e—eeesemed—en—tﬁdﬁsa—htghways—by—a

operates the pumpmg equ:pment and the englne propelllng the motor vehlcle

(8) For hme spreader trucks, flfteen percent (1 5%) of the motor fuel which %&%ﬁm&d—&ﬂ—tﬁdﬁﬂa—h@hﬁ‘ﬂyﬁ

eperat-ree—e# operates the spreading eqmpment and the engme propellmg the motor vehlcle
(9) For spray trucks f|fteen percent (15%) of the motcr fuel whlch ﬁ-eeﬁsemed—en%dse-nﬂ-htghways—by—a

operates the spraying equlpment and the engme propellmg the motor vehtcle

(10) For seeder trucks fifteen percent (15%) of the motor fuel whlch ﬁ—eesustsmed—ee—l-ndlaﬁe—mghways—by—a

operates the seedmg equrnent and the englne propeltmg the motor vehlcte

(11) For leaf trucks, twenty percent {20%) of the motor fuel which is-eersumed-ontrdiana-highwaysby-eleaf
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the shreddmg equ1pment and the engine propelllng the motor vehicle. |
(12) For boom trucks or blcck booms, twenty percent (20%) of the mctcr fuel whlch ﬁeeeeumed—eﬂ—iﬂd-rane |

operates the boom equipment and the engine propellmg the motor vehicle.
(13) For service trucks wrth a Jackhammer or pneumattc drlII flfteen percent (1 5%) cf the motor fuel whichs

dr|ll and the engine propeltlng the motor vehlcte
{14) For trucks wrth a power take-off hydraullc W|nch twenty percent (20%) cf the mctor fuel whlch s

engme propeilmg the motor vehicle.

(15) For wreckers ten percent (10%) of the motor fuel which mensumed—en—tndﬁea—mghwaye—by—a—wreeker
FRGA eSeFy eR-en-the-high ter-ef operates the

hclst and the engme prcpelhng the motor vehtcle
(1 6) For semttrector wreckers thlrty—fwe percent (35%) of the motor fuel whlch +s—eeﬁeemed—en—l-nd|e-n-a

t-he-epefat-teﬂ-et operates the hoist and the engine propelllng the motor vehlcle

(!

For car carriers wuth a hydraullc wmch ten percent {10%) of the rnotor fuel whlch 1e—eeﬁeumed—eﬂ-l-nd~rena

-u..q
I ~—

h@hmmy—and—theaeeraﬂen—et operates the hydraulnc winch and the englne prepel[mg the motor vehlcle
(1 8) For dump trucks twenty-three percent (23%) of the mctcr fuel which

operates the durnp mechanlsrn and the engine propelllng the motor vehicle.
(19} For semitractor and dump trailer comblnations (commoniy referred to as dump trarler ) ﬁfteen percent

dump mechanlsm and the engme propelling the motor vehicle.
{20) For semitractor and tank trailer ccmblnatlons (ccmmonly referrad to asa tank transport) fn‘teen percent

pumprng equment and the engine propelling the motor vehlcle
(21) For pneumaﬂc tank trucks fifteen percent {1 5%) of the motor fuel whlch +e—eeneamed—en—|-nd+eﬁe

and—the—eperat-ren—et operates the pumplng equment and the engme propelllng the motor veh|cle
(22) For sanitation receptacle carraers (ccmmcmly referred toasa samtatlcn dump traller) flfteen percent

dumpmg mechamsm and the engine propellmg the motor vehicle.
(23) Fcr !lne trucks or aerlal I|ft trucks twenty percent (20%) of the motor fuel whlch ae—eeneumed—en—l-nd-raﬂe

operates the [ift equment and the engine propelllng the motor vehicle.

or d|gger-derr|ck trucks twenty percent (20%) of the mctor fuel whlch ﬁ—eeﬂeemed—en—l-nd-raﬁe—highw&ye

eperet-reﬂ—ef operates the other commermai equrpment and the engme propelllng the motor vehtcle
(25)

5 11

or sewer cleanrng trucks sewer jets or sewer vactors, th!rty-flve percent (3 5%) of the motor fueI which

equlpment and the engine propelilng the motor vehlcle
(26) For hot aephalt d;strlhution trucks ten percent (10%) of the motor fueI wh|ch te—eeneemed—enul-nd-teﬂa

h-rg-hway—and—t#x-:—eperatren—e-f operates the dlstrtbution equment and the englne propetlmg the motor
vehicle.

(27) For SNow plow trucks ten percent (10%) ot the motor fuel wh1ch e—eeeeume@en—hed-reﬁa—htghweya-b{y‘—e

operatee the piow and the eng:ne propel!mg the motor veh|cle
(28) For carpet cleanmg vans, fifteen percent (15%) of the motor fuel WhICh +s—eeneamed—eﬂ+nd+eﬁe—l=ﬁghways

eperat-ren—ef operates the clean;ng equtpment and the engme propelllng the mctor vehlcle
(29) For salt spreaders or dump trucks with spreaders, fifteen percent (15%) of the motor fuel which is
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engine propelling the motor vehicle.

(30) For sweeper trucks twenty percent (2 0%) of the motor fuel whrch ﬁeeﬁeufned-en—meraﬂe-h-rghwayﬁ—by-a

operates the sweepmg equrpment and the engme propellmg the motor vehlcle

(31) For bookmobrles twenty—frve percent (25%) of the motor fuel whlch ﬁ-eepreumee—eﬂ—t-ndmea—mghwaye-by

operates the other commercral equrpment and the englne propelllng the motor vehlcle
(32) For buses ten percent (1 0%) of the motor fuel which

operates the other

commercral equrpment and the engine propeltmg the motor vehrcie
(33) For frre trucks forty—elght percent (48%) of the motor fuel which rs—eeﬁeumed-eﬂ-tndﬁﬁa—htg-hweys—by—a

operates the other commercral equrpment and the engme propelllng the motor vehlc!e

{34) For super suckers ntnety percent 9 0%) of the motor fue! WhiCh ﬁ—eeﬁeemee-en—tedmﬁa—hrghwaye—by—a

operates the other commercral eqmpment and the engme propelllng the motor vehlcle

(c) Notwrthstandlng the provisions of subsectton (b) H-S%meteeearrreeﬁr&ekta*paye*s—eperaﬁng—ketedﬂw

commissioner may grant a greater exemptlon to be-detefmmed-by—the—aeﬁnﬁtrater a taxpayer whose motor
vehicle listed in subsection (b) consumes greater portions of fuel from a common fuel reservoir for a
commercial purpose after:

(1) a showing by the person or carrier of the proportion of motor fuel used for the operation of equipment other

than for focomotion on the public highway; and

(2} presentation of documents and information as requested by the administrator: commissioner.

{d) Notwrthstandlng the provrsrons of subsec’tron (b), 34 -metorcarderfuetaxpayersoperating-moter

al-purpese-othertharloee A ef the commissioner may
grant a proportlonal use exemptron to b&éetermmed—by—the—adﬁ%nﬁtratof a taxpayer whose vehicle is not
listed in subsection (b) after:

(1) a showing by the person or carrier of the proportion of motor fuel used for the operation of equipment other

than for locomotion on the public highway; and

(2) presentation of documents and information as requested by the administrator: commissioner.

(e) A vehicle mentioned in subsection (b}, or that meets the requirements of subseotron (c) or (d), may
apply for a refund under this section as long as it does not fall under one (1) of the following vehicle
types:

{1) The vehicle has a declared gross weight twenty-six thousand (26,000} pounds or less.

{2) The vehicle is used in combination and the gross weight or the declared gross weight of the

combination twenty-six thousand {26,000) pounds or less.

{3) The vehicle has a declared gross weight greater than twenty-six thousand {26, 000) pounds, but it is

not required to be licensed under |C 6-4.1.

(Department of State Revenue; Reg 6-6-4.1-4(cl)(010); filed Apr 30, 1986, 3:30 p.m.. 9 IR 2193; filed Mar 6, 1997,
2:20 p.m.: 14 IR 1374, errata, 14 IR 1626)

SECTION 18. 45 1AC 13-5-2 IS AMENDED TO READ AS FOLLOWS:

45 IAC 13-5-2 Agency relationships

Authority: 1€ 6-8,1-3-3
Affected: IC 6-6-4.1-6

Sec. 2. If a party to a written Iease agreement is required to report and pay the Indiana motor carrier fuel tax,
but another state or jurisdiction requires a different party to the lease agreement to report and pay a similar tax,
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the party whao reports and pays the Indiana motor carrier fuel tax is entitied to a credit or refund so long as:
(1) the written lease agreement stipulates that an agency relationship exists between the parties for purposes
of determining whether the parties are eligible for a credit against tax; and
(2) the parties' combined operations under the lease agreement have satisfied the credit requirements under
i - IC 6-6-4.1-6.

I I. I l F y l a g N . y .
(Department of State Revenue; Reg 6-6-4.1-6{a}{020); filed Jul 13, 1984, 9:25 a.m.: 7 IR 2320)

SECTION 19. 45 JAC 13-5-4 IS AMENDED TO READ AS FOLLOWS:

45 JAC 13-5-4 Overpurchases in intervening states

Authority: I1C 6-8.1-3-3
Affected: IC 8-6-4.1-6

Sec. 4. If a carrier is entitled to a credit in one (1} or more states but has overpurchased motor fuel in an
intervening state, the credit will be reduced by the amount of fuel overpurchased in that state.

(Department of State Revenue; Reg 6-6-4.1-6(a)(040); filed Jul 13, 1984, 9:25 a.m.. 7 IR 2321)

SECTION 20. 45 JAC 13-6-2 1S AMENDED TO READ AS FOLLOWS:

45 IAC 13-6-2 Expiration of credit

Authority: IC 6-8.1-3-3
Affected: IC 6-6-4.1-4; 1(; 6-6-4.1-7

b} If a credit for a particular quarter has not been applied as a credit against tax at the end of the immediately
following quarter, the remaining credit may no longer be used as a credit against a tax liability.

(Department of State Revenue; Reg 6-6-4.1-7(b)(010); filed Jul 13, 1984, 9:25 a.m.. 7 IR 2322; filed Apr 30, 19886,
3:30 p.m.: 9 IR 2194)

SECTION 21. 45 IAC 13-6-4 1S AMENDED TO READ AS FOLLOWS:

45 |AC 13-6-4 Qualification for refund

Authority: IC 6-8.1-3-3
Affected: IC 6-6-1.1; IC 6-6-2.5; IC 6-6-4.1-7; IC 6-6-4.1-8

Sec. 4. {a} The department may not make a refund to a carrier until the carrier has furnished te-the-department
proof of payment of the taxes imposed under |C 6-6-1.1 and #5-8-8-2- IC 6-8-2.5, including {4, invoices,
purchase tickets, computer prirt-ett printouts, or stetement: statements, and showing:

€ (1) date of sale, name of purchaser (permittee), number of gallons, name of products, state tax rate
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charged, and signature of purchaser; and
{%—} (2) name and address of vendor; and

1 (3) any other mformation the adﬂ%mstratef department may reasonably request.

(Department of State Revenue; Reg 6-6-4.1-7(c){020); filed Jul 13, 1984, 9:25 a.m.. 7 IR 2322; filed Apr 30, 1986,
3:30 p.m.: 9 IR 2184)

SECTION 22. 45 1AC 13-6:8 IS AMENDED TO READ AS FOLLOWS:

45 JAC 13-6-6 Completion date of application for refund

Authority: I 6-8,1-3-3
Affected: I 6-6-4.1-7; IC 6-6-4.1-8

Sec. 6. For purposes ofmﬁm&@@wa@ae)ﬂ%&wwwm&mwmh IC 8-6-4.1-7, an
application for refund is properly completed is on the date in which all of the following have been completed:

(1) the filing of the refund application;

(2) the submission of any evidence or reports requested by the department and

(3) the satisfaction of the refund reguirements under IC 6-6-4.1-8.

(Department of State Revenue; Reg 6-6-4.1-7(d)(020); filed Jul-13, 1984, 9:25 a.m.: 7 IR 2322; filed Apr 30, 1986,
3:30 p.m.: 9 IR 2195)

SECTION 23. 45 1AC 13-8.5-1 IS AMENDED TO READ AS FOLLOWS:

45 IAC 13-8.5-1 Imposition; rate; payment

Authority: 1€ 6-8.1-3-3
Affected: IC §-6-4.1-4.5

Sec. 1. (a) A surcharge tax is imposed on the consumption of motor fuel by commercial motor vehicles
operated by a carrier in its operations on highways in Indiana.

{b) The rate of the surcharge tax is etg-ht eleven cents {$6-68} ($0.11) per gallon.

(c) The tax imposed by G 6-6-4.1 -4, 5 shall be paid quarterly te-the-departmenton-orbefore by the last day of

the month immediately following the guarter.
{Department of State Revenue; Reg 6-6-4.1-4.5(a)(010); filed Apr 30, 1986, 3:30 p.m.. 9 IR 2195)

SECTION 24. 45 JAC 13-8.5-2 1S AMENDED TO READ AS FOLLOWS:

45 IAC 13-8.5-2 Calculation of fuel consumption

Authority: IC 6-8.1-3-3
Affected: IC 6-6-4.1-4.5

Sec. 2. The amount of motor fuel consumed on Indiana highways is the total amount of motor fuel consumed
by all the carrier's commercial motor vehicles whish that are subject to the motor carrier fuel tax, in operations
within and without Indiana, multiplied by a fraction of which:

{1) the numerator is the total number of miles traveled on highways in Indiana by vehicles subject to the

motor carrier fuel tax; and

(2) the denominator is the total number of miles traveled, within and without Indiana, by alf of the carrier's

commercial motor vehicles whiehk that are subject to the motor carrier fuel tax.

{Department of State Revenue; Reg 6-6-4.1-4.5(b)(010); filed Apr 30, 1986, 3:30 p.m.. 8 IR 2195)

SECTION 25. 45 1AC 13-8.5-4 IS AMENDED TG READ AS FOLLOWS:
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45 1AC 13-8.5-4 Proportional fuel use

Authority: IC §-8.1-3-3
Affected: IC 6-6-4.1-4.5

Sec. 4. The tax imposed by |C 6-6-4.1-4.5 does not apply to the portlon of motor fuel used to operate the
equipment in or on the motor vehicles identified in 45 1AC 13-4-7 and in the proportions identified-thereirand-as

determined-by-the-commissiener: provided for in that rule.
(Department of State Revenue; Reg 6-6-4.1-4.5(d)(010); filed Apr 30, 1986, 3:30 p.m.: 9 IR 2196)

SECTION 26. 45 IAC 13-9-1 IS AMENDED TO READ AS FOLLOWS:

45 IAC 13-9-1 Contents of reports; exemptions; incomplete reports

Authority: IC 8-8.1-3-3
Affected: IC 6-6-4.1-10; IC 6-6-4.1-13; IC 6-8.1-10

Sec. 1. (a) Each carrier subject-to-the-tesimpesed-under]C-6-6-4-4 shall submit tethe-department such

quarterly reports as the department may require on or before the last day of the month immediately following that
quarter.

{b) Quarterly reports are not required with respect to a vehicle for which a trip permit has been issued under |G
6-6-4.1-13,

(c) The filing of a substantially blank or an unsigned report does not constitute the filing of a report under |C 6-
6-4.1-10, and will subject the carrier to penaities and interest under JC 6-8.1-10.

(Department of State Revenue; Reg 6-6-4.1-10(a){010); filed Jul 13, 1984, 9:25 a.m.; 7 IR 2323)

SECTION 27. 45 |AC 13-9-2 1S AMENDED TO READ AS FOLLOWS: -

45 1AC 13-2-2 Due date; late reports

Authority: IC §-8.1-3-3
Affected: |C §-6-4.1-10; IC 6-8.1-6-3

Sec. 2. (a) The quatterly report prescribed by IC_6-6-4.1-10 must be pestmarked filed in accordance with [C
6-8.1-6-3 no later than the last day of the month immediately following the end of the quarter being reported.

{b} Reports not filed, or filed after the due date, are subject to penalty and interest pursuartio-the-provisions

as set forth in 1C 6-8.1. If the due date falls on a-Saturdey—a-Sundaya-retenaHegal a weekend or state or
national holiday, era-statewide-helday; the due date is the next succeeding business day. thatisneta

Saturday-Sunday—or-holiday:
(Department of State Revenue, Reg 6-6-4.1-10(a)(020); fited Jul 13, 1984, 9:25 a.m.: 7 IR 2323)

SECTHION 28. 45 1AC 13-11-1 1S AMENDED TO READ AS FOLLOWS:

45 IAC 13-11-1 Annual permits

Authority: iC 6-8.1-3-3
Affected: |IC 6-6-4.1-12

Sec. 1. (a) Except as provided in regutations-6-6-4-1-13{016)and-6-6-4-4-43{B30) sections 4 and 6 of this
rule, a motor carrier may enly operate a commetrcial motor vehicle in Indiana if the carrier has been issued er an
annual permit, cab card, and emblem.
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(b) The annual permit, is cab card, and emblem are effective from Apm January 1 of each year through
Marsh December 31 of the-steeeeding that year.,

(¢} The department may extend the expiration date of the annual permit, cab card, and emblem for no more

than #rirey307 sixty (60) days.

{d) The department will only issue one (1) annual permit per carrier. whiek The carrier shall bekept keep the
permit at the address shown on the-permit it.

(e) A carrier shall keep a repredused copy of the-earrier's its annual permit in each commercial motor vehicle
that is operated by the carrier in Indiana.

(f) If an annual permit is lost or destroyed, the department will issue a duplicate permit. fer-a-fee-eH-ive-dolars
6%
{Depariment of State Revenue; Reg 6-6-4.1-12(010); filed Jul 13, 1984, 9:25 a.m.. 7 IR 2324)

SECTION 29. 45 JAC 13-11-2 IS AMENDED TO READ AS FOLLOWS:

45 1AC 13-11-2 Application for annual permit; fee

Authority: IC 6-8.1-3-3
Affected: IC 6-6-4.1-10

Sec. 2, The department will issue an annual permlt to any carrier who applies fer-a-permit and pays an annual
permit fee of twenty-five dollars ($25), unless the carrier:

(1) the-sarder holds an unexpired permit;

(2) the-earrer has failed to file a quarterly report required by 1C 6-6-4.1-10Q; or

(3) the—earrier has failed to pay the taxes imposed by IC 6-6-4.1.

{Department of State Revenue; Reg 6-6-4.1-12(020); filed Jul 13, 1984, 9:25 a.m.. 7 IR 2324, filed Apr 30, 1986,
3:30 p.m.: 9 IR 2196)

SECTION 30. 45 IAC 13-11-3 IS AMENDED TO READ AS FOLLOWS:

45 IAC 12-11-3 Assignment of annual permit; change in ownership or name of business

Authority: IC 6-8,1-3-3
Affected: IC 6-6-4.1-12

Sec. 3. (a) An annual permit issuedundertG-8-8-4-4-42 is not assignable and is valid only for the motor carrier
in whose name it is issued.

(b) If there is a change in ownership of a business other than a corporation, the new owner must apply for a
new annual permit within fifteen (15) days of the date of the change.

(c) If there is a change in the name of a business, the carrier must apply for a new annual permit within flfteen
(15) days of the date of the change.

(Department of State Revenue; Reg 6-6-4.1-12(030); filed Jul 13, 1984, 9:25 a.m.; 7 IR 2324)
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SECTION 31. 45 IAC 13-11-4 1S AMENDED TO READ AS FOLLOWS:

45 IAC 13-11-4 Trip permits

Authority: IC 6-8.1-3-3
Affected: IC 6-6-4.1

Sec. 4. (a) A-meterearriermay; In lieu of obtaining an annual permit and paying the taxes imposed under |C
6-6-4.1, a motor carrier may obtain a trip permit from the department authorizing the carrier to operate a
commercial motor vehicle for a peried of five (5) consecutive days.

e} (b} A separate trip permit is required for each commercial motor vehicle operated by a carrier.

&} (¢) The fee for a trip permit is fifty dollars {$50).

(Department of State Revenue; Reg 6-6-4.1-13(010); filed Juf 13, 1984, 9:25 a.m.. 7 IR 2324; ﬂled Apr 30, 1986,
3:30 p.m.: 9 IR 2196)

SECTION 32. 45 IAC 13-11-6 IS AMENDED TO READ AS FOLLOWS:

45 1AC 13-11-6 Temporary authorization

Authority: 1C §-8.1-3-3
Affected: IC 6-1.1-8-35; IC 6-6-4.1~13

Sec. 6. (a) The department may issue a temporary written authorization if unforeseen or uncertain
circumstances require the operation of a commercial motor vehlcie for which neither an annual permit nor a trip
permit has been obtained.

(b) A temporary authorization may be issued only if:

(1) the departmentfinds commissioner determines that undue hardship would otherwise result;

(2) the carrier has paid the Indiana indefinite situs tax, imposed under |C 8-1.1-8-35, for any or all prior years;
d .

( ) the carrier has not held a valid annual permit within the preceding twelve (12} months.

{c) A separate temporary authorization is required for each commercial motor vehicle operated by a carrier.

{d) A carrier who obtains a temporary authorization shall:
{1) pay the trip permit fee at the time the temporary authorization is issued; or
{2} subsequently obtain an annual permit.

{Department of State Revenue; Reg 6-6-4.1-13(030); filed Jul 13, 1984, 9:25 a.m.: 7 IR 2325)
SECTION 33. 45 JAC. 13-12-1 1S AMENDED TO READ AS FOLLOWS:
45 TAC 13-12-1 Failure to report or pay tax

Authority: [C 6-8.1-3-3
Affected: IC 6-6-4.1; IC §-8.1-1-1

Sec. 1. (a) The commissioner may suspend or revoke any annual permit, trip permit, or temporary
authorization issued to a carrier, if the carrier fails to do any of the following:
(1) feilste File a quarterly report required by 1C 6-6-4.1-10.
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(2) faits-te Pay the tax imposed under |C 8-6-4.1-4.
(3) failste Pay the tax imposed under |C 6-6-4.1-4.5,
(4) ftes File a report after by its due date. ef

(5) faits—e File all tax returns or information reports or to pay all taxes, penalties, and interest for any of the

listed taxes under |C 6-8.1-1-1.

A carrier's suspension may be lifted when the carrier has:

filed all applicable reports;

paid all outstanding penalties and interest; and

{b)
(1)
(2) paid all outstanding taxes or permit fees imposed under IC 6-6-4.1; and
(3)
{4)

paid all taxes, penalties, and interest for any of the listed taxes as defined by IC 6-8.1-1-1.

(c) The department will notify the Indiana state police when a suspension or revocation has occurred, or when

it has been lifted.

{Department of State Revenue; Reg 6-6-4.1-17(010); filed Jul 13, 1984, 9. 25 a.m.. 7 IR 2325; filed Apr 30, 1986,

3:30 p.m.; 9 IR 2186)

SECTION 34. THE FOLLOWING ARE REPEALED: 45 IAC 13-1-4; 45 |AC 13-2-1; 45 IAC 13-3-1; 45 IAC 13-

Notice of Public Hearing
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