TITLE 45 DEPARTMENT OF STATE REVENUE

Proposed Rule
LSA Document #14-145

DIGEST

Amends 45 IAC 6-1-1 to update the purpose of rules. Amends 45 IAC 6-1-3 to update
definitions. Amends 45 IAC 6-1-5 to streamline requirements for reporting, paying and
administration of penalty. Amends 45 IAC 6-1-8 to exclude gasoline. Amends 45 IAC 6-1-9 to
update refund provisions. Amends 45 IAC 6-1-12 concerning books and record retention.
Repeals 45 IAC 6-1-2, 45 IAC 6-1-4, 45 TAC 6-1-6, 45 IAC 6-1-7, 45 IAC 6-1-10, 45 TAC 6-1-
11,45 IAC 6-1-13, 45 TAC 6-1-14, and 45 TIAC 6-1-15. Effective 30 days after filing with the
Publisher.

IC 4-22-2.1-5 Statement Concerning Rules Affecting Small Business

45 JAC 6-1-1; 45 TAC 6-1-2; 45 TAC 6-1-3; 45 IAC 6-1-4; 45 IAC 6-1-5; 45 TAC 6-1-6; 45 IAC 6-1-7;
45 IAC 6-1-8; 45 TAC 6-1-9; 45 IAC 6-1-10; 45 TAC 6-1-11; 45 IAC 6-1-12; 45 TAC 6-1-13; 45 IAC
6-1-14; 45 JAC 6-1-15.

SECTION 1. 45 IAC 6-1-1 IS AMENDED TO READ AS FOLLOWS:

45 TAC 6-1-1 Statutory scheme; purpose of rules
Authority: IC 6-8-1-12; IC 6-8.1-3-3
Affected: IC 6-8-1

SeverarreéPaa&A:et—HGé—S—H— (a) Under this aet—HGé—S—Hartlcle, a tax ef—eﬂ%per—eeﬂt—(—l—%a—eﬁ
is imposed under IC 6-8-1-8 on the-value-ef-all petroleum products, which includes generally

crude oil and gas severed and taken from the land, is-te-be-tmpesed upon the owner and
producers of such the petroleum products.

Aet—HGé—S—J—]—mposes—t—he The responsrbrhty for the payment of the tax is upon any person
purchasing such petroleum products or having such petroleum products in their possession, in
that it is a lien upon such petroleum for the tax and penalties and interest thereon. The
responsibility follows such petroleum products in the hands of the purchaser or the earrier
gatherer.

(c) The-AetHEC6-81{further provides-thatany-Any person purchasing or having possession of
petroleum products upon which the petroleum severance tax has not been paid shall be
personally liable for the reporting and payment of the amount of the lien of the tax and other

charges. fisfartherprovided-that Additionally, if the purchaser or the person having possession
of petroleum products shall-pay-pays the amount of the petroleum severance tax, they shall be

entitled to reimbursement from the owners or producers. and-furtherin-making payment-of By

paying the petroleum severance tax, these purchasers or possessors of petroleum products are
not subject to any suit or action for recovery by the owners or producers of petroleum products;




and-the. Any remedy of such owners or producers is exclusively by way of claim for refund and
litigation upon such clalm for refund with the D-PV—I-S—I-GH Department

fmpese—t-he—The resp0n51b111ty for the reportlng and paying of the petroleum severance tax is
imposed upon all purchasers and those having possession of petroleum products after severance
from the ground, which would include all petroleum products gatherers. The reporting and
payment is to be made upon forms prescribed by the Department in these regulations and at the

time prescrlbed in the regulatlons JEhe—eﬁfeeEef—thfs—pfeeed&fe—rs—teﬂmke—fer—mee—eﬁeGWe

O 3 O O v, O S

ander—th%petre}eb&n—sevefaﬂeetax— (Department of State Revenue PT 11, Sec 1; leed Jul 18,
1947, 9:30 am: Rules and Regs. 1948, p. 346)

SECTION 2. 45 TAC 6-1-3 IS AMENDED TO READ AS FOLLOWS:
45 TAC 6-1-3 Definitions

Authority: IC 6-8-1-12; IC 6-8.1-3-3
Affected: IC 6-8-1; IC 6-8-3




éS}(l—) (a) Purehaser— jEh%tenﬂn—l%ncehacser—Purchaser’’ shall—mean—means any person engaged
in the purchase of petroleum products as-defined-n-this AetHE6-841, and shall include
pipelines, refineries, and any other form of petroleum purchasers for the-purpese-of resale or
use.”

92} (b) PetroleumGatherers: ‘“The-term—petrolesm—Petroleum gatherer” is-censtraed-to

mean-means those who are-engaged-inpurchasing-purchase petroleum products, as well as
those who are-engaged-ingathering-gather and transperting-transport petroleum products in
which they do not have the right, title or interest, and shal-inrelade-any person havineinhis
pessession-who possesses petroleum products as-defined-in-this Aet{FE-6-8-+ upon which the
petroleum severance tax has not been paid.2 (Department of State Revenue; PT II,Sec 3; filed Jul
18, 1947, 9:30 am: Rules and Regs. 1948, p. 347)

SECTION 3. 45 TAC 6-1-5 IS AMENDED TO READ AS FOLLOWS:

45 TAC 6-1-5 Time and place of tax; reporting; payment; penalty
Authority: IC 6-8-1-12; IC 6-8.1-3-3
Affected: IC 6-8-1-10; IC 6-8-1-11

Scc. 5. FheReportineofthe Fax
b (a) Basisofthe Fax: The tax is to-be imposed at-therate-of-one-perecent{1% ) upon-the-value

or—sales—pﬂeeef—petroleum—produets-at the time of sale or delrvery from the place of production.
(2> (b) Meth : All purchasers

of—petroleum—produets or gatherers of petroleum products must report this tax at the time sueh
the petroleum products are transported from the place of production. Fhe-This reporting ef-the
tax 1s to be made on or after the first last day of the month immediately following the preceding
monthly period by-the-purchaserorpetroleumproduectsgatherer on forms prescribed by the
Dwrsron Department. At the time of sueh—the reportlng, a remittance for the amount of tax
mpose eve m and is to be made to the Diviston
Department The purchaser or petroleum products gatherer sHrposed-with-theresponstbtityto
rake must report ofthe severance of petroleum products from the land and the payment of the
tax : : e-owne e he
rntefests—may—be The reports showmg the amount and computatron of the tax shall reflect the
names and addresses of all owners or producers or interest holders participating in the production
of petroleum products-which-have-been—severed-from-theland.
(3 Forms:
) (c) Eorm1- The Petroleum-Severance TaxDivision- The Department will make available
Petroleum Severance Tax Return forms to be used in making reports of and payment of the

petroleum severance tax-en-behalf-of-all- producers-and-owners-as-theirinterestsmay-be-inthe
production-of petroleum-produets. These reperts-returns shall show the total monthly amount of

petroleum products severed from the land, the amount of tax thereupon and the amounts paid to

the varrous owners or producers as therr interest may be $h+s—form—should—mso£&r—as—poss+ble




e : carded—( Department of State
Revenue PTII Sec5 leed Jul ]8 ]947 9: 30 am: Rules and Regs ]948 p. 349) NOTE: Current
Address is: State Office Building; 100 N. Senate Ave.; Indianapolis, IN 46204.

SECTION 4. 45 IAC 6-1-8 IS AMENDED TO READ AS FOLLOWS:

45 TAC 6-1-8 Excluded gas
Authority: IC 6-8-1-12; IC 6-8.1-3-3
Affected: IC 6-8-1-8

Gas is excluded from taxable c0n51derat10n 1f it is produced from any well wh1ch is used in
pumping or treating petroleum products, or when such gas is piped and used by the landowner in
his private buildings and for his own private use-te-be-excludedfromtaxable-consideration

wnder-the provisions-of this Aet HE6-811. (Department of State Revenue; PT II,Sec 8; filed Jul
18, 1947, 9:30 am: Rules and Regs. 1948, p. 352)



SECTION 5. 45 IAC 6-1-9 IS AMENDED TO READ AS FOLLOWS:

45 TAC 6-1-9 Refunds
Authority: IC 6-8-1-12; IC 6-8.1-3-3
Affected: IC 6-8.1-8; IC 6-8.1-9

Sec. 9. Refunds: Any taxpayer may apply for a refund on forms prescrlbed by the
Department by H : aymer

1dent1fy1ng the amount and date of the alleged overpayment thedateef—thealleged
overpayment-the payor-ofthetax-and the area in which the petroleum products upen-which-the
tax—is-Hmposed were produced. The application for refund must include any supporting
documentation as is reasonably requested by the Department.(Department of State Revenue;
PT II,Sec 9; filed Jul 18, 1947, 9:30 am:Rules and Regs. 1948, p. 352)

SECTION 6. 45 TAC 6-1-12 IS AMENDED TO READ AS FOLLOWS:

45 JTAC 6-1-12 Books and records; retention
Authority: IC 6-8-1-12; IC 6-8.1-3-3
Affected: IC 6-8-1-23

Sec. 12. Boeeks-andReeords: Every taxpayer under-the-provisions-of this AetHE-6-84{-shall
keep and maintain proper books and records;preper-and sufficient to adequately reflect the

severance of all petroleum products ander—t—hrs—Aet—HGé—‘S—J—]—and the-their value t—hereef—Seeh

: axpaye for a per1od of three (3)
years from the date of the fllmg of the return and the payment of the tax for each taxable period.
(Department of State Revenue; PT II,Sec 12; filed Jul 18, 1947, 9:30 am: Rules and Regs. 1948,
p. 353)

SECTION 7.THE FOLLOWING ARE REPEALED: 45 IAC 6-1-2, 45 IAC 6-1-4, 45 IAC 6-1-
6,45 IAC 6-1-7, 45 TIAC 6-1-10, 45 TAC 6-1-11, 45 IAC 6-1-13, 45 IAC 6-1-14, 45 TIAC 6-1-15.





