X\O

CRX
9

“Ro GR"S‘\

Program Manual






RECREATIONAL TRAILS PROGRAM

The Recreational Trails Program (RTP) is a recreational trail development program funded through
the Federal Highway Administration by the highways bill, Fixing America’s Surface Transportation
(FAST) as a set-aside of the new Transportation Alternatives Program (TAP) (23 U.S.C. 213).

FOREWORD

These guidelines explain the administration of the “Recreational Trails Program.” If you have an older
version of the RTP manual, please recycle it and replace it with this manual. The Indiana Department of
Natural Resources’ Division of Outdoor Recreation administers the monies available from Indiana’s
share of RTP FAST funds to help government agencies and 501(c)3 not-for-profit organizations develop
recreational trail facilities for public use. This manual contains the forms and information needed to
complete your application as well as guidelines to complete your project. Directions for preparing the
application are found in Chapter 2. Please refer to the application checklist at the end of the chapter for
assistance in submission of all required items. The appendix contains the forms required to be copied and
submitted with original signatures and information for a complete application. The manual can also be
viewed from our website at http://www.in.gov/dnr/outdoor/4101.htm Applicants should carefully review
the entire Recreational Trails Program Guidelines Manual, paying particular attention to:

1. Chapter 1, the Recreational Trails Program. Consult this chapter for a summary of grant information
as well as to determine eligibility.

2. Chapter 2, Rating Criteria. The rating criteria are the most important component of the
application! Answer each criteria element thoroughly and include documentation to support your

replies.

3. Chapters 5 & 6, Land Acquisition and Construction Procedures. If acquiring land, refer to the Uniform
Appraisal Standards for Federal Land Acquisitions on the web at http://www.justice.gov/enrd/land-
ack/Uniform-Appraisal-Standards.pdf and obtain a list of certified general appraisers by searching online
at https://mylicense.in.gov/EVerification/ , or contacting the grant project officer.

Refer to Chapter 3 for Project Sequence Checklist and estimated grant timeline

Applicants are strongly encouraged to meet with the grants staff about their prospective project several

months prior to application submittal to ensure project evaluates as it should. If you have any questions,
please contact the grants staff of the SCORP Section. Your application (a paper copy) must be
completed in full, clearly postmarked by May 1, 2017 and sent to the Division of Outdoor Recreation. If
you choose to mail on May 1, we recommend that you request a certificate of mailing from your post
office. If you plan to hand deliver the application it needs to be at our office by 4:30 PM on May 1st.
For further information, please contact:

State & Community Outdoor Recreation Planning Section
Division of Outdoor Recreation
Department of Natural Resources
402 W. Washington Street, Room W271
Indianapolis, Indiana 46204-2782

Telephone: (317) 232-4075, FAX: (317)-233-4648
www.in.gov/dnr/outdoor
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Chapter 1

THE RECREATIONAL TRAILS PROGRAM

The Recreational Trails Program in Indiana

The Recreational Trails Program (RTP) is intended to provide funds to states for trails and trail related
projects. This program gives the State of Indiana the opportunity to initiate projects to benefit all kinds
of motorized and non-motorized trail users. The RTP is managed by the U.S. Department of
Transportation through the Federal Highway Administration (FHWA). The Department of Natural
Resources' (DNR) Division of Outdoor Recreation has been assigned to administer the program for the
State.

Recreational Trails Program funding represents a portion of the revenue received by the Federal High-
way Trust Fund from the federal motor fuel excise tax paid by users of off-road recreational vehicles
such as snowmobiles, off-road motorcycles, all-terrain vehicles, and off-road light trucks. These monies
are made available from Indiana's share of funds from Fixing America’s Surface Transportation (FAST).
States are required to distribute monies to motorized uses (30%), non-motorized uses (30%), and diverse
trail uses (40%). Multi-use trails are strongly encouraged.

In order for Indiana to be eligible for these funds, a Trails Advisory Board was established. The

Trails Advisory Board is comprised of individuals representing different trail interest groups including:
hikers, pedestrians, off-road motorcyclists, bicyclists, mountain bicyclists, ATV riders, four wheel drive
riders, snowmobilers, equestrians, trail users with disabilities, water trail users, park and recreation
agencies, environmental groups, higher education/health, and trail support groups.

Eligible Participants

All units of government and organizations incorporated as not-for-profit 501(c)3 corporations will be
eligible to participate.

Eligible Projects

Land acquisition and/or development projects will be eligible for funding if they provide public access to
trails for the aforementioned trail users as well as other unspecified trail users (i.e. rollerbladers, cross-
country skiers, etc). Projects can include, but are not limited to, the acquisition of land or easements;
development of trails and trailheads; restoration of existing trails and trailhead facilities, stream and river
access sites, bridges, boardwalks, crossings, signage, equestrian facilities, public trail information, safety
and educational programs, sanitary facilities, and other support facilities. Exercise equipment and
machines are not eligible project components.



Trails developed with RTP funds must be readily accessible to and usable by persons with disabilities.
They also must be developed off of all regularly maintained roadways, including sidewalks and alleys.

Project costs must be commensurate with benefits. Development on easements will be acceptable if the
easement is for a minimum of 25 years and provides public access. The grant applicant must agree to
keep the project site in use as a public trail for a minimum of 25 years. Refer to Chapter 6 for details
about development.

Due to the variety of project proposals, it is possible that while a proposed project may satisfy the
eligibility and rating criteria, the completed project may not provide adequate public trail use
opportunities. Therefore, the DNR reserves the right to disqualify proposals in which:

Costs exceed the public benefits.
The site requires intensive and high cost management.

Fees charged at the site are excessively high when compared to fees charged at similar facilities.
Any other situations where the public benefit will not justify the federal investment.
Adequate control and tenure of property is not provided.

arODdE

This list is not inclusive and other reasons for disqualification may be determined as projects are
reviewed. When a project is disqualified for any of the above mentioned reasons, the project sponsor
will be notified in writing.

Grant Amounts

The Indiana Recreational Trails Program is a reimbursable grant. Eighty percent (80%) matching
assistance will be provided for eligible projects. Applicants may request a minimum amount of
$10,000 and a maximum grant amount of $200,000.

Supplemental Grant Rounds

If there are more funds available than requested by applicants, the DNR may open a supplemental grant
round. Ordinarily, an agency may submit one application per year; however, applicants may submit an
additional application during a supplemental round.

Local Share

At the time of application the project sponsor must have at least 20% of the total project cost available.
The local share may include tax sources (appropriations), bond issues, Community Development Funds,
Farmers Home Administration Loans, or force account contributions. The donated value of land, cash,
labor, equipment and materials may also be used. Chapter 2 contains more information on the local
match for a grant.

Reimbursement

The project sponsor will not receive a cash grant at the time of project approval. Instead, the sponsor
must pay the bills and be reimbursed for a maximum of 80% of the expenses incurred for the project
according to the terms of the project agreement. Reimbursement requests may be made periodically
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during the project period. Land donations will be credited towards the match of the sponsor’s share of
the project. Billing procedures are explained further in Chapter 7.

Project Selection Process

If there are more requests for funding than available funds in a given year, the eligible applications will
be funded in priority order based on an objective point ranking selection process. This process is
explained in detail in Chapter 2. The Trails Advisory Board, which assists the DNR in determining
policies for the Recreational Trails Program, will make a recommendation to fund applications in their
ranked order to the DNR Director for approval of projects to receive funds from this program.

Dates of Eligible Contributions and Expenses

To be eligible for matching assistance, project costs must be incurred after the federal project approval
date. The only costs incurred prior to federal project approval that are eligible for retroactive
reimbursement are architectural/engineering and archaeological literature search fees which were included
as pre-agreement costs in the grant application. Donations of equipment, labor, and materials must be
contributed after federal grant approval. Cash contributions may be received at any time.

10



Chapter 2

WRITING THE GRANT APPLICATION

The Grant Application

This manual provides the instructions to apply for a Recreational Trails Program grant and is available
on the web at www.in.gov/dnr/outdoor. Hard copies are available upon request. Two copies of the
grant application packet are required: one hard copy, with original signatures and one in
electronic format (i.e. compact disc or flash drive) Grant applications are due by May 1st of each
year. This chapter includes instructions for filling out the application forms, plus a description of the
various attachments that must be submitted with the application. A checklist of items needed for all
project applications is found at the end of this chapter. Applicants are strongly encouraged to meet with

the grants staff about their prospective project before they apply and/or if questions arise in preparing
an application beyond the information in these quidelines.

Application Form

All items on the standard application form (Appendix, page 99) should be answered. Include any
acquisition acreage in the description section of the form. The Budget Information in the form
instructions refers to the Cost Classification section of the form. Be sure to include any pre-
agreement/preliminary costs. Total costs should not exceed the maximum allowable project cost of
$250,000 (grant+match).

Cost Breakdown

One copy of a separate detailed cost breakdown must be submitted with the project application. The
cost breakdown should include the preliminary engineering, estimated value of acreage being acquired
(if applicable) and all development for which reimbursement is being requested (up to the maximum
total project cost of $250,000). Be sure to include all criteria items for which you are trying to score
points, such as costs for land acquisition, trail development, parking lot construction, amenities such as
benches and bike racks, updating website with trail information, etc. The sample cost breakdown
(Appendix, page 98) shows an example of the detail needed. The total project cost shown on the cost
breakdown must match the figure listed on the project Application Form, Part I, line 10 and includes
the grant amount plus local match.

Cost estimates should be as accurate as possible. Your project could take as long as four years to
complete, so your cost estimates should account for inflation. Where appropriate, unit costs should be
included in the application.
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Certification of Funds

In order for the Division of Outdoor Recreation to consider an application for grant approval, the
applicant must have its 20% share of the project costs available for the project at the time the
application is submitted. The type of documentation varies according to the source of funds as
explained below.

1. Appropriations, Bond Issues, Other Federal Funds, and Force Account/In-kind Contributions. One
copy of a statement from the applicant must certify these funds will be available in the applicant’s
budget when the project will take place. This statement may simply be in letter form addressed to the
Division of Outdoor Recreation and certified by the applicant's financial officer. If the agency is a not-
for-profit organization, the agency's fiscal officer must provide proof that the funds needed for the local
share are available. The letter must state exactly how much is available and its source. At least 20% of
the total project cost must be from non-federal sources. In the case of a bond issue, the applicant’s
attorney should provide a letter explaining the steps through which the bond issue has already progressed
and a schedule for remaining action to take place. A bond issue must be completed up to the sale of the
bonds prior to the grant application being submitted to the Division of Outdoor Recreation. If bonds will
provide the local share of a project the bond issue should cover 100% of the project cost, rather than
only the sponsor’s 20%. This will enable the applicant to complete the project if federal funds are not
obtained and to pay the project expenses, since grants are provided on a reimbursing basis.

2. Donations of Cash, Labor, Equipment and Materials. If the applicant is to receive gifts of cash, labor,
equipment, or materials from a private individual, other governmental agency, private organization or
business, a letter of intent to donate from each donor must accompany the application. The value of
each gift must be estimated at the time of application. Donations may not exceed the local agency’s
20% share of the total project cost.

a. Cash gifts are counted as the donor’s stated amount.

b. For general unskilled labor donations, the applicant needs to provide a statement of the wage rate
paid to the entry level municipal laborers. This rate is then applied to the pledged number of hours to be
contributed. If donors of labor are employed in a skilled construction trade, the time spent doing their
particular trade on the project may be valued at their employment wage rate. Either their employers or
they (if self-employed) need to verify their rate per hour on company letterhead. Labor contributed by
another public agency would be valued at the rate of pay for the employees who work on the project.

c. Major construction equipment use rates may be established according to the Rental Compilation
Guide referred to in Chapter 6, page 73. Equipment not in the Rental Compilation Guide may be
valued by the lower of at least two quotes from commercial firms which rent similar equipment.

d. Materials may be valued by the lower of at least two quotes from commercial suppliers of
similar items.

Program Narrative

The Program Narrative submitted with the application should be written in narrative form and include
the following elements.

12



1. Project Description. Indicate in detail the type of development proposed, the method of developing the
facilities as described in Chapter 6, and the type of users expected (inner city, weekend, youth, senior
citizens, etc.). Be sure to address and discuss all criteria items for which you are trying to score points,
such as land, trail length, benches, connections to other trails, etc. Give as much specific information
about the project as possible, including:

a. Needs assessment

b. Objective of the project

c. Results or benefits to the public
d. Why the project is the best alternative

2. Pre-agreement Costs. The only types of costs which may be incurred 18 months prior to federal
approval of the grant are preliminary Historic/archaeological investigations, and architectural and
engineering services. If the applicant has signed a contract with an architectural and engineering firm or
incurred other preliminary expenses to be reimbursed by the grant, include the following information:

a. Name of firm performing the work and contact person

b. Address and telephone number of firm
c. Date and amount of the contract
d. Amount of expenses incurred or paid up to the date of application

NOTE: If the applicant signs a contract for architectural or engineering work after submitting the
application, but prior to federal approval of the project, the information requested above should be
submitted to the Division of Outdoor Recreation. Our recommendation is that these costs do not exceed
10-15% of the total project cost. These guidelines are established so that grant funds are used primarily
for on-the-ground results.

3. Accessibility. Describe how the project site and development will be designed, constructed and
maintained for people with disabilities, in conformance with the Architectural Barriers Act of 1968,
Section 504 of the Rehabilitation Act of 1973, and the Americans with Disabilities Act of 1990. Site
and building plans submitted with the project should illustrate accessibility. (A further description of the
accessibility requirements can be found in Chapters 4 and 6.)

4. Property Control. When did the applicant purchase the property being developed in this project?
If purchased after September 2, 1971, describe the provisions made for compliance with the Federal
Uniform Relocation Assistance and Real Property Acquisition Policies Act, P.L. 9 1-646.

5. Federal Assistance. Describe other federal assistance which has been given, is pending or promised
for any work within the boundaries of the park or recreational site affected by this request. Specifically,
the following information is needed:

a. Federal Domestic Assistance Catalogue number
b. Type of assistance

c. Amount of funding
d. Relationship to this request

6. Life of Facility. The applicant must estimate the useful life of each facility being developed in the
project. The estimate should be no less than 25 years and must meet the approval of the DNR. Project
agreements for operation, maintenance and public use will be written for this period of time.

13




Public Participation

With increased public awareness and concern for government directions and spending, it has become
more apparent that there must be public input beginning with the initial planning of a project. Applicants
must actively solicit opinions and suggestions, especially from adjacent land owners, for potential

projects. The project sponsor must submit evidence to prove public input was actively sought as part of
the project application. This must be in the form of a public meeting and may also include a special
questionnaire.

1. Public Meeting. A news article discussing the project and giving the date(s) of the special meeting(s)
should be enclosed with a brief description of the meeting, including the number of persons attending,
and their general comments, both positive and negative. The intention of the project sponsor to use
federal funds must be included. If the project involves construction in the flood plain, this must be clearly
stated in the news article and/or release.

2. Special Questionnaire. In this case, the methodology used to construct, distribute and collect the
results, as well as final tabulation of the questionnaire responses should be included.

Location Map

Each application must include a copy of a map which has the boundaries of the project site clearly
marked. Indicate the site name, acreage and the map scale. Include site address.

Site and Building Plans

Applications should be accompanied by one copy of a preliminary/conceptual site design. These plans
should be drawn to scale and should be of sufficient detail to show how the facility is, or will be,
constructed to accommodate persons with disabilities. Be sure to include all criteria items for which you
are trying to score criteria points, such as land acquisition, trail location, bench location, connections to
other trails, etc.

Also, include on this plan or a separate plan, the exterior boundaries of the site, all permanent or
temporary easements, utility rights-of-way, scenic preservation, etc. Enclose copies of any easement
agreements.

Photographs

Clear photos (preferably digital) keyed to a site plan of the project area should be submitted. Be sure to
include photos of all existing buildings, structures, recreation facilities and natural site features. A 360
view of the project should be easily attainable from the photos and map.

14



RECREATIONAL TRAILS PROGRAM (RTP)
PROJECT EVALUATION CRITERIA
2017

Project Evaluation Criteria

The project evaluation criteria are the primary tool used to evaluate projects and determine which
projects will receive funding. Please provide detailed responses including support information for
each criterion. Be sure to address each criterion in the project narrative, cost breakdown, and on the

site plan submitted with the application.

1) Acquire More Land for Trail Use — On all types of acquisitions there must be language in the
deed stating that the land must be reserved for public trail use.

A. Project acquires land by fee simple and develops a trail or trailhead on that land.

Fee simple (3 points)

OR

Project acquires land by long-term easement and develops a trail or trailhead on that
land.

Easement of 25-49 years (1 point)
Easement of 50 years or more (2 points)

(A maximum of 3 points will be awarded in subcategory 1A; applicants cannot receive
points for acquiring both fee simple and an easement.)

B. Project acquires a site for legal motorized riding trails.

C.

Acquisition for motorized use (2 points)

Project acquires a linear corridor for trail use that is at least 1/2 mile in length. The
linear corridor must be a railroad corridor, river greenway, habitat corridor, utility

corridor, abandoned road right-of-way, or a levee to score points.

Acquisition of linear corridor (2 points)

2) Trail Development (Choose ONLY ONE A through F)

A

Project develops hard surface trails which accommodate the primary uses of bicycling,
pedestrians, in-line skaters, and people using wheeled mobility devices. Typical hard
surfaces include concrete, asphalt, and compact limestone screenings.

Hard surface trails (6 points)

Project supports water trails by developing a public access site for canoe/kayak and/or
establishes a water trail.
Water trails (3 points)

Project develops trail for the primary use of mountain biking.
Mountain bike trails (3 points)

Project develops trail for the primary use of hiking.
Hiking trails (3 points)
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. Project develops trail for primary use by equestrians.
Equestrian trails (3 points)

. Project develops trails for the primary use of off-highway vehicles (OHV) or
snowmobiles.
Off-highway or snowmobile trails (3 points)

. Trail length — actual trail mileage being developed with this project:
0.5—1 mile (1 point) ____
1.01 — 1.5 miles (2 points) _____
1.51 - 2.0 miles (3 points)
2.01 - 3.0 miles (4 points) _____
> 3 miles (5 points)

. Project develops trails that connect to trail systems to form trail networks. (Projects that
are within a defined property will not receive points for connections within that same
property. A trail extension is not considered a connection to a separate trail network
unless it actually connects to a separate and distinct trail. For purposes of this program,
sidewalks and publicly maintained roads are not considered trails.) The connection
must be to either an existing, separate, and distinct trail or a proposed, separate and
distinct trail that has received funding or is in the process of being built. Please submit
documentation showing the proposed RTP project and the existing/funded trail with
which it will connect.
Connection within a local network (1 point)
Connection to another jurisdiction’s network (1 point)
Connection to state-identified priority visionary trail (1 point)

Project develops trails that are part of a state-identified priority visionary trail (See map

below).
Part of state-identified priority visionary trail (2 points)
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J. A project that develops trail in counties that are considered relatively deficient in trail
opportunities will receive up to five points. These counties are identified on the basis of
trail inventory data that reflects trail miles per 1000 people (open and under
development). Refer to the attached map for information on your area.

Trail opportunities (up to 5 points)
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K. A project that develops trail “close to home” will receive up to three points. The DNR
Division of Outdoor Recreation will utilize current and available census tract data and
GIS applications to geo-locate trails and identify the number of people within five miles
of the proposed trail. Applicants must submit a location map with the trail layout drawn
on it in order to receive points.

Population within 5 miles of trail:
35,000 + (3 points)
5,001 — 34,999 (2 points)
5,000 or less (1 point)

L. A project that develops the only trail in a governmental jurisdiction will receive one
point.
Only trail in a jurisdiction (1 point)

M. A project that develops trail outside of a five-mile radius from the nearest existing trail

will receive one point. (Refer to white area on map below)
Only trail outside 5 miles (1 point)

Indiana Trails 2006-2016

POPULATION WITHIN § MILES OF TRAIL
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HOQSIERS SERVED BY TRAILS
POPULATION 2010 6,483,801
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3) Support Facilities and Trail Information

A. A project that develops facilities to support trail users will receive up to three points.

Eligible facilities include:
Parking lots, restrooms, water fountains (2 points)

Bicycle racks, benches, interpretive signage, kiosk (1 point)

(All projects are required to develop regulatory signage that informs users about basic
information like trail routes, appropriate trail use, safety, and ethics.)

B. Project develops trail maps and/or guides and/or utilizes technology to provide trail
information. For example, offering trail information on the World Wide Web (including
maps and directions, marketing of trail opportunities/events, etc.). The trail information
can be placed on an existing website or a proposed website.

Trail maps and/or guides and/or information technology (1 point)

(Projects that incorporate trail information elements must include documentation in
the cost breakdown and will be required to show proof of production (i.e. completed
brochures, active web pages, etc.)

4) “First Time” Awards

A. Project is located in a county that has not received an RTP grant to date.
New county (2 points)

B. Applicant has never received an RTP grant to date.
New project sponsor (1 point)

f Naura Re ot

ymgms e

MRS AN

j\om( »

Ot sk MWTTI
g A TON
- [T
LoDy

“Rocur® ) Per

JAN 2017

20



Summary of Points

1) Acquire More Land for Trail Use

(0-3 points)
(2 points)
(2 points)

A. Fee simple or easement
B. Acquisition for motorized
C. Acquisition of linear corridor

2) Trail Development (Choose ONLY ONE A through F)

(3 points)
(3 points)

. Equestrian trails
. Off-highway or snowmobile trails

A. Hard surface trails . (6 points)

B. water trails (3 points) ____

C. Mountain bike trails . (3 points) Choose
D. Hiking trails . (3 points) ____ One

E

F

G. Trail length (0- 5 points) ____
H. Trail networks (0- 3 points)
I. Park of state-identified priority visionary trail (2 points) ____
J. Trail opportunities (0-5 points)
K. Population within 5 miles of trai . (1-3 points) ___
L. Firsttrail in jurisdiction (1 point)
M. Only trail outside 5 miles ... ... (1 point)

3) Support Facilities and Trail Information

A. Support facilities (0-3 points)
B. Trail information (1 point)

4) “First Time” Awards

(2 points)

A NEW COUNY ( )_
1 point

B. New project sponsor

Total Points (38 Points Possible)
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Recreational Trails Program Grant Application Checklist

The items listed below are to be submitted as part of the project application packet. Please indicate "y" for
yes, "n" for no, or "N/A" for not applicable on each blank. Each "no" response must be justified via a
written explanation. Original signatures are required on all documents requiring signatures unless otherwise
noted. Two copies of the application packet are required; one hard copy and one electronic copy (i.e.
compact disc).

PART A-ALL PROJECTS

_ 1. Application Form. One Application Form signed by the applicant. (Appendix p. 99) Ensure
preliminary/pre-agreement costs are included if applicable.

2. Proof of Eligibility for Not-for-Profits. Documentation from the IRS verifying Not-for-Profit
501(c)3 Status. Not-for-profit 501(c)3 status must be granted and active at time of grant application
to be eligible.

3. Cost Breakdown. One detailed cost breakdown for the project showing the estimated cost of all
development, by major work unit (not to exceed the total project amount, grant+match, of
$250,000). Be sure to include all criteria items for which you are trying to score points, such as
costs for land acquisition, trail development, parking lot construction, amenities such as benches
and bike racks, updating website with trail information, etc. (Sample in Appendix p. 98)

4. Certification of Funds. A statement from the clerk-treasurer, county auditor, or fiscal agent
certifying the availability and source of local funds and/or letters of intent for project donations.

5. Program Narrative. One program narrative including:

a. Detailed description of the project (DO NOT include work outside of/beyond the grant
project). Be sure to address and discuss all criteria items for which you are trying to score
points such as land, trail length, benches, connections to other trails, etc.

b. List of all eligible pre-agreement/preliminary costs: name, address and telephone
number of firm, and costs incurred to date of application. Must be within 18
months of application (Application fees not eligible).

c.  Description of how the project will comply with Section 504 of the Rehabilitation
Act of 1973 and the Americans with Disabilities Act of 1990 which prohibit
discrimination on the basis of disability.

d. Describe any other federal funds used in connection with this project.

e. Indicate that the facilities developed by the project sponsor will be maintained for a minimum
of 25 years.

_f. Program income. List any fees that will be charged and how they will offset projected
maintenance costs.

6. Public Participation. The news advertisement and description of the public meeting describing the
project and the applicant’s intention to use federal funding for the project.

7. One map clearly showing the boundaries of the project site within the local area and any easements,
ROWs....
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___ 8. Site Plan. One overall site plan showing project boundaries, existing and proposed facilities, property
lines, streets... and drawn to scale. Be sure to include all criteria items for which you are trying to
score criteria points, such as land acquisition (include acreages and/or linear footage & width), trail
location, bench location, connections to other trails, etc.

9. Photographs. Photos keyed to a site map showing the natural features, existing recreation facilities,
buildings and structures on the site.

__10. Project Rating Criteria. Address each criterion individually with complete responses and supporting
documentation.

_11. The U.S. Department of Transportation Assurance of Compliance. One signed form. (Appendix p. 88)

_12. Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier
Covered Transactions. One signed form. (Appendix p. 107)

PART B-ACQUISITION PROJECTS

_13. Estimate of value for each parcel (or full appraisal, if available)
__ 14, Option(s) to purchase, if applicable

_ 15, Escrow agreement(s), if applicable

PART C-DEVELOPMENT PROJECTS

__16. Easement(s). One copy each of existing easements which cross the property to be developed, such as
utility lines, roads, access drives, etc.

__17. Deed(s). One copy of the property deed for each parcel of existing land to be developed, such as
utility lines, roads, access drives, etc.
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Chapter 3

PROJECT APPROVAL AND AMENDMENTS

Project Approval/State Recommendation

After rating and ranking the submitted applications, the DNR Division of Outdoor Recreation grant
committee will recommend the highest scoring projects for federal approval and contact sponsors of the
recommended projects to arrange a post-award meeting regarding the project sequence. The applicant
will be notified in writing when approval has been received from the Federal Highway Administration.
With the letter of approval, the sponsor will be sent a Grant Agreement/ Contract to be signed. The
sponsor will be responsible for developing and/or maintaining the project site as outlined in the Grant
Agreement and all documents incorporated into the agreement for the Recreational Trails Program. A
sequence of the grant process is included later in this chapter.

After Federal Approval

After receiving federal approval the following items must be completed by the project sponsor and/or
their representative before any acquisition or construction may occur:

A. Environmental Clearance — Categorical Exclusion (6 to 12 months)

The environmental clearance is a lengthy and complex part of the RTP project. The National
Environmental Policy Act (NEPA) mandates that environmental documentation for federal (or
federally-funded) actions be determined by the potential impacts projects may have on the surrounding
natural, cultural, and social environment. Most RTP projects fall within the simplest/smallest form of
documentation which is called a Categorical Exclusion (CE). The CE must be completed and submitted
to the Indiana Department of Transportation (INDOT) for approval by a consultant/professional who is
on the INDOT “pre-qualified” list.

Categorical exclusions (CEs) are actions which, based on past experience with similar actions, do not
involve significant environmental impacts. They are actions which:

do not involve significant impacts to planned growth or land use for the area;

do not require the relocation of a significant number of people;

do not have a significant impact on any natural, cultural, recreational, historic, or other resource;
do not involve significant air, noise, or water quality impacts;

do not have significant impacts on travel patterns; or

do not otherwise either individually or cumulatively, have any significant environmental
impacts.

Where adverse environmental impacts are likely to occur, the level of analysis should be sufficient to
define the extent of impacts, identify appropriate mitigation measures, and address known and
foreseeable public and agency concerns.

The categorical exclusion manual is available at http://www.in.gov/indot/2523.htm .
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The environmental clearance process also includes obtaining the appropriate permits, which may
include IDNR Water Permit Review, Water Quality Permit and/or Rule 5Stormwater permit from
Indiana Department of Environmental Management (IDEM), U.S. Army Corps Review.

Acquisition and construction may not start until an approved categorical exclusion is
obtained and clearance is given by OR grants staff.

Note: The Federal Flood Disaster Protection Act of 1973 (P.L. 93-234) requires purchase of flood
insurance for certain types of facilities constructed in the flood plain. Although Indiana regulations
restrict the construction of items in the flood plain, these federal regulations apply to existing
developments as well.

Communities affected by designated flood hazard areas as determined by the Department of Housing
and Urban Development and later by the Federal Emergency Management Agency, will initially be
required to join the flood hazard insurance program. Project sponsors may wish to contact their city/
county executive or the Division of Water regarding the community’s status in the flood insurance pro-
gram and the eligibility of existing structures for insurance.

B. Section 106 Historical Review (3 to 6 months)

This review is required by the Federal Highway Administration as part of the CE process and must be
completed by a Qualified Professional. A description of the process and a list of Qualified
Professionals are available on the Division of Historic Preservation and Archaeology website at
http://www.in.gov/dnr/historic/3675.htm .

NOTE: If the ground where the construction will take place has not been previously disturbed an
archaeological reconnaissance may be required. Archaeological studies are an eligible cost and may
be submitted for reimbursement.

C. State Grant Agreement (1 to 2 months)

The State Grant Agreement will provide information required for project correspondence and will
describe the responsibilities of the State and of the sponsoring agency. It will include:

1. The organization with whom the project agreement was made.

2. A project number given for identification purposes.

3. The project title to be used on all project correspondence.

4. The date of project expiration.

5. The project scope, which identifies the elements included in the project proposal as approved by

the federal agency. Only those items will be eligible for reimbursement. If the project sponsor
needs to make revisions, the state project officer should be contacted before those revisions are
made. Federal/state approval must be granted before revised work can be started if
reimbursement is to be requested.
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6. The total cost of the project, the project sponsor’s share and federal grant share. The federal
share will not exceed 80% of the total project cost or $200,000.

7. Specific elements incorporated into the project agreement, such as provisions outlined by the
Federal Highway Administration, the Indiana Department of Natural Resources, or the Indiana
Department of Administration.

The Project Agreement must be signed by the applicant's president or director and secretary, the
director of the Department of Natural Resources, the head of the Department of Administration, the
head of the State Budget Agency, and the Attorney General.

D. Appraisal Review (for acquisition projects only) (2 months)

Before making a commitment to obtain land for a RTP project, an appraisal must be submitted to the
Department of Natural Resources for approval. The land is required to be appraised by a certified
general appraiser with federal experience according to the Uniform Appraisal Standards for Federal
Land Acquisitions (located on the web at http://www.justice.gov/enrd/land-ack/Uniform-Appraisal-
Standards.pdf). Qualified appraisers can be located using Indiana’s online search for licensed
professionals available at https://mylicense.in.gov/EVerification/ . Enter only information for License
Type (choose “Certified General Appraiser”), Status (choose “Active”), and County or City, State,
and/or zip code. The landowner must be given the opportunity to accompany the appraiser on his or her
inspection of the property.

There are two sets of criteria for completing an appraisal. The formal appraisal is required for land
value of $25,000 or more. Where a parcel has a value of less than $25,000 and the expense of a formal
appraisal would not benefit, a waiver valuation from a qualified person knowledgeable of the general
market values in the project area will be acceptable. Note that the averaging of the final values of two
or more appraisal reports to estimate the fair market value of a property is unacceptable and does not
meet the requirements of the federal Uniform Relocation Assistance and Real Property Acquisition
Policies Act.

For additional information on appraisal requirements contact your grant project officer who may
connect you with the DNR Land Acquisition division for clarification. Additional land acquisition
requirements are outlined in Chapter 5.

E. Construction Document Review (2 to 4 weeks )

This is a review of the plans, specifications and contracts by the state project officer. The officer will
review the project for compliance with federal regulations and specific compliance with the
Architectural Barriers Act of 1968 and the Americans with Disabilities Act of 1990. Federal regulations
regarding bidding procedures must be adhered to. The project will be reviewed for compliance with the
scope of the project as written in the Project Agreement. Sponsors needing additional information
regarding this final review should contact their state project officer at the following address:

Indiana Department of Natural Resources
Division of Outdoor Recreation
402 W. Washington, Room W 271
Indianapolis, IN 46204-2782
Telephone: (317) 232-4075
Fax: (317) 233-4648
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After all of these requirements are met and the Federal Highway Administration has cleared the project,
the applicant can acquire property, advertise for bid, sign contracts, and start construction. Donations of
materials, equipment and labor for the project may be accepted after the grant is approved. Cash may be
received both before and after federal approval. Refer to the acquisition guidelines in Chapter 5 and the
construction guidelines in Chapter 6 for further information on how to proceed.

Progress billings may be submitted after the project is federally approved. Chapter 7 explains billing
procedures and the items needed before federal assistance is reimbursed to the applicant.

During the project period, the DNR may make periodic inspections to ensure the development is in
accord with the project application. The project sponsor is usually notified prior to these inspections
and invited to accompany the inspecting officers. A final inspection is scheduled before final
reimbursement and close-out of the project is done.

If changes occur or problems are encountered during the project period, the Division of Outdoor
Recreation should be contacted immediately. As indicated previously, changes may result in a need
to amend the project in order to ensure full federal assistance for the project.

Amendments

During the project period, various situations may result in changes or deviations from the Project
Agreement. An amendment is necessary to add to or alter the signed agreement. Changes that may
necessitate an amendment are increases or decreases in the grant amount, project scope changes, or
an extension of the project period.

Changes in Project Scope

Only those items approved for the project are eligible for federal assistance. Similarly, facilities must be
constructed in the same location as designated on the site plan and according to the design plans
submitted with the application. Due to unforeseen changes in project costs or revisions in the plans for
the facility, certain items may have to be added or deleted from the project after it is approved. These
changes may require submission to the Federal Government for approval. In the case of adding an item
to the project, construction on that item cannot begin until the amendment is approved. The amount of
federal assistance specified on the Project Agreement is the maximum amount reserved for that
particular project. Costs over this amount have to be paid by the applicant.

All changes in project scope should be in accordance with the intent of the original application, and
must be justifiable. The need for the change must be documented by a letter to the Division of Outdoor
Recreation, accompanied by revised cost estimates, construction plans and maps.

Project Period Extensions

All acquisition and development must take place within the project period, which is identified in the

Grant Agreement. The Agreement is sent to the project sponsor after the project has received Federal

approval. For most projects, the target date for project completion will be based on a two to four year
27



project period. The project sponsor is encouraged to complete the project as soon as possible. Inflation
can add a 5% cost increase each year.

If the project cannot be completed during the period identified on the Agreement, a request may be
submitted for a time extension. The request must justify why the project cannot be completed before the
expiration date. This justification should include a time schedule for completing the remaining items.
Work performed after the project has expired will not be eligible for federal assistance. Final payments
for work done during the project period can be made after the project has expired. These payments
should specify the work had been completed before the project expired.

Submission of an Amendment Request

The sponsoring agency initiates the amendment by submitting a request for the changes to the Division
of Outdoor Recreation. This request should include all project revisions desired, including cost
estimates, maps or design plans, and justification of the need for the changes. It is recommended a
project staff member of the Division of Outdoor Recreation be contacted prior to the submission of the
amendment request. The staff member will be able to provide advice on the feasibility of an amendment
approval.

An amendment for a change in project scope can be requested any time prior to the construction of the
added item or acquisition of the added tract. An amendment for an extension of time should be
submitted to the Division of Outdoor Recreation forty-five days before the project is scheduled to
expire.

It is essential that amendment requests be kept to a minimum. Amendments are used to cover items that
could not be anticipated in the original project. Major deviations from the original project will not be
accepted. It is the responsibility of the project sponsor to thoroughly determine the type of project prior
to submission and, upon approval, carry through with that project.

Project Completion

Upon notification by the project sponsor that a project has been completed, the Division of Outdoor
Recreation staff will conduct a final inspection. The Federal agency may also make a final
inspection, but this inspection may not take place until several months or years later. If the project
has been completed in accord with the Project Agreement, the final billing can be processed. Certain
additional documentation will be needed for the final billing as indicated in Chapters 7 and 8.

In order for a project to be considered completed and ready for final billing, it should be submitted
within sixty days of the completion of the project or expiration date, whichever comes first. This
procedure will enable both the applicant and the Division of Outdoor Recreation to complete the final
project data and terminate administrative procedures as soon as possible. The Applicant's long-term
obligations regarding project sites are explained in Chapter 8.
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PROJECT SEQUENCE CHECKLIST

Estimated time to completion is 3 years.

After State Recommendation

__ 1. Post Award Meeting. After receiving notification that an application is being

recommended by the state for grant funding project sponsors must attend a post-award
meeting with OR grants staff at the central office in Indianapolis. This two-hour
meeting will provide project sponsors guidance on the many aspects of the RTP grant
process and usually occurs between July and September of the application year.

__ 2. Contact land owners. Make contact with land owners to see if they are willing sellers

and provide them with the FHWA land acquisition brochure. Be sure to inform land
owners that, although listed in the brochure, condemnation/eminent domain are not
permissible with the RTP grant. No negotiations or acquisition may take place until
after the CE is completed.

Land Acquisition Brochure Acquiring Real Property for Federal and Federal-aid Programs
and Projects - Acquisition - Uniform Act - Real Estate - FHWA

After Federal Approval

__ 3. Categorical Exclusion. Hire a consultant to obtain the Categorical Exclusion (CE)

4.

from INDOT. The consultant must be on the INDOT “pre-qualified” list. Note: be
sure to obtain all applicable permits.

6 to 12 months to complete

CE Manual http://www.in.gov/indot/2523.htm

INDOT “Pre-Qualified” list http://www.in.gov/dot/div/legal/rfp/eligiblefirms.xls
(Sort column WorktypeDesc to Environmental Document Preparation — CE)

Section 106. Hire a consultant to conduct and submit the Section 106 Historical &
Archaeological Review (which is also used as part of the CE). The consultant must be
on the IDNR Division of Historic Preservation and Archaeology’s “Qualified
Professional” list.

3 to 6 months to complete (usually done with the CE)

Historic Preservation and Archaeology “Qualified Professional” list
http://www.in.gov/dnr/historic/3675.htm

__ 5. Appraisal. Engage a Certified General Appraiser to appraise acquisition parcels

according to the Uniform Appraisal Standards for Federal Land Acquisitions (also
known as the “Yellow Book™) and submit this to IDNR Division of Land Acquisition
for approval (acquisition projects only).

2 months (concurrent with CE)
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https://www.fhwa.dot.gov/real_estate/uniform_act/acquisition/real_property.cfm
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http://www.in.gov/indot/2523.htm
http://www.in.gov/dot/div/legal/rfp/eligiblefirms.xls
http://www.in.gov/dnr/historic/3675.htm

“Yellow Book” http://www.justice.gov/enrd/land-ack/Uniform-Appraisal-Standards.pdf

Appraiser search https://mylicense.in.gov/EVerification/

___ 6. Plans. Submit detailed architectural/engineering plans for all development, with
particular attention to ADA guidelines, for review and approval by the Division of
Outdoor Recreation.

Plans created concurrent with CE; Review takes 2 to 4 weeks

ADA Standards https://www.access-board.gov/

After CE Completion and Approval

__ 7. Acquire land in compliance with the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970, as amended (Uniform Act). See Chapter 5 for details.

Acquisition may take 1 to 3 months

After Land Acquisition

__ 8. Bid the trail project following state bidding procedures and federal provisions included
in the bid packet.

___ 9. Construct trail.

Construction may take 4 to 9 months.

_10. Reimbursement requests. Send request to OR for reimbursement at least once every
12 months.

minimum 35-day state turn-around

__11.Final inspection and project close-out.
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CHECKLIST FOR AMENDMENTS

Listed below are specific items to be included in submitting amendment requests.

For changes in project scope:

1.

One (1) copy of a revised cost breakdown showing the cost of items completed and the
estimated cost of work yet to be done, including the items to be added to the project.

For buildings being revised or added to the project, one (1) copy of the floor plans and
elevation diagrams.

One (1) copy of a revised site plan, showing the locations of the facilities to be added
or a plat map showing the location of the additional land to be purchased.

One (1) copy of a justification for the revisions, which may be included in the
transmittal letter.

For project period extensions:

1.

One (1) copy of a time schedule showing the dates the remaining project items are to
be completed.

One (1) copy of a justification for the project period extension, which may be
included in the transmittal letter.
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Chapter 4

FEDERAL AND STATE COMPLIANCE

Assurance of Compliance

The Assurance of Compliance portion of this chapter is divided into two major parts. Part | - Definitions,
gives the definitions of the significant terms used throughout the assurances. Part Il - Assurances, is
divided into sections based on the nature of the compliance requirements. These assurances are related

to the acquisition, development, operation, and maintenance of a property for public use. The assurances
incorporate the responsibilities for nondiscriminatory practices, state and federal regulations for
procurement and construction, project administration, record maintenance, eligible costs, and many other
requirements.

The assurances are outlined here to give the sponsor a better working knowledge of the requirements of
the program. These “Assurances” are an integral part of the Project Agreement and must be followed as
outlined. Questions concerning compliance with the “Assurances” should be directed to the state project
officer.

Part | - Definitions

1. The term “Applicant” as used herein means the organization which submitted the application for
federal assistance and which is a party to the project agreement, and to whom federal funds will be
transferred pursuant to this agreement. Wherever a term, condition, obligation, or requirement refers
to the Applicant, such term, condition, obligation, or requirement shall also apply to its assignees and
successors or local units of government responsible for the establishment of the Applicant.

2. The term “Federal agency” as used herein means the Federal Highway Administration of the United
States Department of Transportation.

3. The term “State agency” as used herein means the Department of Natural Resources of the State of
Indiana. The Division of Outdoor Recreation is part of the Indiana Department of Natural Resources.

4. The term “Guidelines” as used herein means the Guidelines for the "Recreational Trails Program™.

5. The term “application” as used herein means the application for federal assistance from the RTP and
all associated documents as described in the guidelines.

6. The term “agreement” as used herein means the project agreement between the Applicant and State
agency.
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7. The term “project” as used herein means a single project, a project element or project stage which is
subject to the project agreement.

Part Il - Assurances

1. Authority and Application

The Applicant is legally established under current Indiana law and possesses the authority to apply
for the grant.

The Applicant has adopted or passed a resolution, motion or similar action, authorizing the filing of the
application, including all understandings and assurances contained herein, and directing and authorizing
the person identified as the official representative of the Applicant to act in connection with the
application and to provide such additional information as may be required. The Application for Federal
Assistance and associated documents are by this reference made a part of the agreement.

The Applicant has the ability to and will operate and maintain the property described in the project
application and will make the site and or facilities available to the general public during reasonable
hours.

The Applicant has sufficient funds to finance the non-federal share of the costs for the project. Upon
project completion, the Applicant will make sufficient funds available to assure effective operation and
maintenance of the facilities developed in the project to be consistent with the Moving Ahead for
Progress in the 21% Century (MPA-21), the rules and regulations of the Federal Highway Administration
and the Indiana Department of Natural Resources, and other federal, state and local regulations for such
facilities.

The Applicant agrees to comply with all requirements imposed by the MAP-21, the Federal Highway
Administration and the Indiana Department of Natural Resources concerning special requirements of
law, program requirements, and other administrative requirements and to impose those responsibilities
on any designated person(s) to carry out the terms of the project agreement on behalf of the Applicant.

2. Property Control

The Applicant ensures that the project site is currently under the control and tenure of the State or the
Applicant and that the Applicant has the ability to and will operate and maintain the site as prescribed by
applicable federal, state and local standards regarding such facilities. The Applicant agrees that it will
not dispose of or otherwise encumber its title or other interest in the site and facilities without the prior
approval of the Indiana Department of Natural Resources and the Federal Highway Administration
during the period of federal interest or while the Federal Government holds bonds, whichever is longer.

The Applicant will notify the Department of Natural Resources, in advance, of any proposals to use the
property for purposes other than those described in the project application and agreement.

If the project includes renovation or construction of facilities with federal assistance, the facilities must
remain available for public use for at least 25 years.
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If the project includes acquisition of land in fee simple with federal assistance the land purchased
must remain in public trail use for perpetuity. Land acquired via acquisition must remain in public
trail use for the term of the easement, which is 25 years minimum.

When the site is owned by the State, the Applicant will obtain an agreement, lease or easement from the
State authorizing the Agency to develop, operate, and maintain the site.

3. Fees

Except for general park entry fees, any fees charged for the use of a site developed with federal
assistance, may only be used for the operation and maintenance of the funded facilities. Any additional
fees or fee charges will need DNR approval.

4. Project Execution

The Applicant agrees the project will commence within a reasonable time after receipt of notification
that funds have been approved, and will be completed with reasonable diligence within the project
agreement period. The project period shall begin with the date of approval of the project agreement or
the effective date of a waiver and shall terminate at the end of the stated or amended project period
unless the project is completed or terminated sooner, in which event the project period shall end on
the date of completion or termination.

The Applicant agrees to submit to the State for prior approval any changes which may alter the cost of
the project, use of the space, the functional layout, completion period, or project scope.

The Applicant shall furnish progress reports and other such information as the State or Federal agencies
may require.

The Applicant shall bring the project to a point of usefulness, agreed upon by the Federal Highway
Administration, the Indiana Department of Natural Resources and the Applicant in the event the project
covered by the project agreement cannot be completed in accordance with the plans and specifications
approved for the project.

The Applicant shall use any funds received from the United States under the terms of this agreement
solely for the project or project stage described in the agreement.

5. Construction Contracts

The Applicant will not enter into a contract for the project until grant requirements concerning
construction contracts have been met.

The Applicant will provide and maintain competent and adequate architectural/engineering supervision
and inspection at the construction site to ensure that the completed work conforms to the approved plans
and specifications and is safe for public use. The Applicant shall secure completion of the work in
accordance with the approved construction plans and specifications, and shall secure compliance with all
applicable federal, state and local laws and regulations.
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The Applicant will ensure that contractors will comply with nondiscrimination and those laws related to
accessibility for people with disabilities, and will be responsible for conducting inspections to ensure
compliance with these specifications by the contractor.

The Applicant will comply with all applicable federal and state laws concerning public works and
procurement. When federal, state, or local laws differ, in relationship to the project, the more strict
regulation shall be used unless otherwise authorized by the State or Federal agency.

Office of Management & Budget Circular A-102

The Applicant will comply with the Competitive Bidding and Construction Contract Requirements as
outlined in the Office of Management and Budget (OMB) Circular A-102, Attachment O, which includes
compliance with the following:

(1) Contracts for construction in which state bidding regulations require projects sponsors to let bids
shall be awarded through a process of competitive bidding involving formal advertising, with
adequate purchase description, sealed bids, and public opening. Copies of all advertisements, bids,
and a copy of the contract shall be retained for inspection by the State.

(2) The Applicant shall inform all bidders on contracts for construction that federal funds are being
used to assist in construction.

(3) Written change orders shall be issued for all necessary changes in the facility being constructed
under contracts. Such change orders shall be made a part of the project file and should be kept
available for audit.

Contract Work Hours and Safety Standards Act

The Applicant will comply with the provisions of the Contract Work Hours and Safety Standards Act (40
U.S.C. 327-330) as supplemented by the Department of Labor Regulations (29 CFR, Part 5). Under
Section 103, of the Act, each contractor is required to compute the wages of every mechanic and laborer
on the basis of a standard work week of 40 hours. Work in excess of the standard work week is
permissible provided the worker is compensated at a rate of not less than 1-1/2 times the base rate of pay
for all hours worked in excess of 40 hours in the work week. (Revised under the Department of Defense
Authorization Act of 1986, P.L. No. 99-145).

Section 107 of the Act is applicable to construction work and provides that no laborer or mechanic shall
be required to work in surroundings or under working conditions which are unsanitary, hazardous, or
dangerous to his or her health and safety as determined under construction, safety and health standards
promulgated by the Secretary of Labor. These requirements do not apply to the purchases of supplies or
materials or articles ordinarily available on the open market, or contracts for transportation or
transmission of intelligence.

Copeland “Anti-Kickback” Act

The Applicant shall include in its contracts for construction a provision for compliance with the
Copeland “Anti-Kickback” Act (18 U.S.C. 874) as supplemented by Department of Labor Regulations
(29 CFR, Part 3).
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This Act states that each contractor or subcontractor shall be prohibited from inducing, by any means,
any person employed in the construction, completion, or repair of public work, to give up any part of
the compensation to which he is otherwise entitled. The Agency must report all suspected or reported
violations to the State and Federal agencies.

Stevens Amendment to the Department of Defense, Appropriations Act

“When issuing statements, press releases, requests for proposals, bid solicitations, and other documents
describing projects or programs funded in whole or in part with Federal money, all grantees receiving
Federal funds, including but not limited to State and local governments, shall clearly state (1) the
percentage of the total cost of the program or project which will be financed with Federal money, and (2)
the dollar amount of Federal funds for the project or program.”

Certification Regarding Debarment & Suspension

The Applicant shall include in its contracts for construction of projects, a provision for compliance with
Executive Order 12549, Debarment and Suspension, 49 CFR Part 12, Section 12.5 10:

(1) The prospective lower tier participant certifies, by submission of this proposal that
neither it nor its principals is currently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participation in this transaction by any
Federal department or agency.

(2)Where the prospective lower tier participant is unable to certify to any of the statements in this
certification, such prospective participants shall attach an explanation to this proposal.

Equal Employment Opportunity (EEQ)

The Applicant shall ensure that contractors will comply with Executive Order 11246 (Equal Employment
Opportunity), as amended regarding equal opportunity for all persons, without regard to race, color,
national origin, sex, sexual orientation, gender identity, age or disability, employed or seeking
employment with contractors performing under federally assisted construction contracts. In addition,
the following specific requirements shall be carried out by the Board:

The Applicant shall include the following in solicitation for offers and bids on federally assisted
construction contracts:

(@ “Notice of Requirement for Affirmative Action to Ensure Equal Employment Opportunity”
including goals which are to be inserted by contracting officer or applicant.

(b) “Standard Federal Equal Employment Opportunity Construction Contract Specification”.

The Applicant shall include the following in construction contracts:

(@) Equal Opportunity Clause.

(b) “Standard Federal Equal Employment Opportunity Construction Contract Specification”.
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(c) ) A Non-Segregated Facilities Certification signed by the prime contractor and subcontractor.

The Applicant shall provide notice of contract awards subject to these provisions to the Director of the
Office of Federal Contract Compliance Programs (OFCCP) within 10 days after the award (Notice
includes name, address and telephone number of contractor, employer identification number, dollar
amount of contract, estimated starting and completion dates, contract number and geographical area in
which the contract is to be performed).

The Applicant shall cooperate with the Director of FHWA and the Director of OFCCP in the
implementation of the program.

The Applicant shall ensure that EEO posters are displayed on federally assisted construction sites.

The Applicant shall ensure that contractors engaged in federally assisted construction contracts are
providing data and reports to the appropriate OFCCP regional office as required or requested.

The Applicant shall ensure that the provisions of the Equal Opportunity Clause are followed for
construction contracts involving force account labor.

The Applicant shall carry out sanctions and penalties imposed upon the federally assisted construction
contractor or subcontractor by the Secretary of Labor pursuant to Executive Order 11246, as amended,
and refrain from entering into any contract subject to this Order, or extension or other modification of
such a contract with a contractor debarred from Government contracts under Executive Order 11246,

as amended.

The Applicant shall incorporate, or cause to be incorporated, into all construction contracts the Equal
Opportunity Provisions included in the Federal Contract Provisions of the Appendix of the Recreational
Trails Program Guidelines.

The Applicant shall (1) comply with the Equal Employment Opportunity provisions in construction work
carried out by itself, (2) assist and cooperate actively with the Secretary of Transportation and the
Secretary of Labor in obtaining the compliance of contractors and subcontractors with the Federal
Contract Provisions and with the rules, regulations, and relevant orders of the Secretary of Labor, (3)
obtain and furnish to the Secretary of Transportation and to the Secretary of Labor such information as
they may require for the supervision of such compliance, (4) enforce the obligation of contractors and
subcontractors under such provisions, rules, regulations, and orders, (5) carry out sanctions and penalties
for violation of such obligations imposed upon contractors and subcontractors by the Secretary of Labor
or the Secretary of Transportation, and (6) refrain from entering into any contract with a contractor
debarred from Government contacts under Part Il, Subpart D, of Executive Order No. 11246, as
amended. In addition, the Applicant agrees that if it fails or refuses to comply with these undertakings,
the Federal Agency may take any or all of the following actions: cancel, terminate, or suspend in whole
or in part this grant; refrain from extending any further assistance to the applicant under the program with
respect to which the failure or refusal occurred until satisfactory assurance of future compliance has been
received from such applicant; and refer the case to the Department of Justice of appropriate legal
proceedings.
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6. Nondiscrimination

The Applicant will comply with the nondiscrimination obligations imposed by federal, state and local
regulations and ensure that all sites, facilities, activities and employment practices in its jurisdiction, are
available to all persons on an equal opportunity basis, regardless of the individual’s race, color, national
origin, sex, sexual orientation, gender identity, age or disability. The major acts concerning
nondiscriminatory practices (and compliance guidelines) are described below.

Age Discrimination Act of 1975

The Applicant will comply with the Age Discrimination Act of 1975 (42 U. S.C. 6101), as amended
(Title 11 of P.L. 94-135) which prohibits discrimination on the basis of age in programs or activities
receiving Federal financial assistance.

The U.S. Department of the Transportation requires:

1) “No person in the United States shall, on the basis of age, be excluded from participation in, be
denied the benefits of, or be subjected to discrimination under any program or activity receiving
federal financial assistance.”

2) A recipient of federal assistance is permitted to take an action, otherwise prohibited, if the action
reasonably takes into account age as a factor necessary to the normal operation or achievement of a
statutory objective of a program or activity.

The conditions outlined under Title V1 of the Civil Rights Act would apply to this program as well.

Title VI of the Civil Rights Act

The Applicant will comply with Title VI of the Civil Rights Act of 1964 (P.L. 88-35-2) and all
requirements imposed by or pursuant to the Department of the Interior Regulation (49 CFR 17) issued
pursuant to that Title.

Title VI states:

“No person in the United States shall, on the ground of race, color, or national origin be excluded
from participation in, be denied the benefits of, or be subjected to discrimination under a program
or activity receiving federal financial assistance.”

According to the federal interpretation of the proceeding statement, as soon as a project sponsor receives
federal funds through this program or another federal program, the entire sponsor's system under the
Agency’s jurisdiction becomes subject to the obligations imposed by Title VI of the Act. This Act
requires that agencies take affirmative measures to ensure all facilities and programs within their control
are open to the general public regardless of race, color, or national origin. Discrimination is not
permitted. Slightly higher user fees may be charged to residents living outside the jurisdiction of the
sponsoring park board, city, or Applicant, but such fees may be no more than double the fee for residents.
The Applicant shall comply with Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d) prohibiting
employment discrimination where (1) the primary purpose of a grant is to provide employment or (2)
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discriminatory employment practices will result in unequal treatment of persons who are or should
benefit from the grant-aided activity.

The following is a summary of the conditions for Title VI. The detailed federal guidelines are in the
Appendix, and project sponsors must carefully study and follow the guidelines to ensure compliance
with all federal regulations.

(1) Prohibited Discriminatory Practices
(a) Any difference in quality, quantity or the manner in which the benefit is provided.
(b) Segregation or separate treatment in any part of the program.
(c) Restriction in the enjoyment of any advantages, privileges or other benefits provided to others.
(d) Different standards or requirements for participation.

(e) Methods of administration which would defeat or substantially impair the accomplishment
of the program objectives.

(f) Discrimination in any activity or program conducted in a facility built in whole or part with
federal funds.

(g9) Discrimination in any employment resulting from a program established primarily to provide
employment or in any employment in a program where employment tends to affect the service
and benefit rendered.

(h) Restriction in the method and/or means used to advise persons of benefits and service
provided to others.

(2) Complaints. Any person(s) who believe discrimination because of race, color, or national origin

exists in a federally-assisted program have the right to make a complaint to the officials responsible
for that program.

(a) Prompt investigations will be made of complaints received.

(b) If discrimination is found, negotiation and persuasion will first be used in an effort to
eliminate the prohibited practices.

(c) Should these efforts fail, federal assistance may be terminated or discontinued after a fair
hearing.

(d) Other means authorized by law, including court action, may also be used to enforce
nondiscrimination.

No agency or other person may intimidate, threaten, coerce, or discriminate against any individual
because he or she has made a complaint, testified or assisted in a Title VI investigation, proceeding or
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hearing. The Applicant must notify the Department of Transportation’s Office for Equal Opportunity or
the Federal agency within 5 days upon receipt of a complaint.

(3) Compliance Reports. Records and other information designed to show the intent of compliance with
Title VI agreements must be maintained by agencies, park departments and local units of government
and reports sent to the Department of Transportation and Division of Outdoor Recreation as requested.
Agencies are also required to inform participants and other interested persons of the provisions of Title
VI regulations and of their applicability to the federal assistance program.

(4) Reviews. The Department of Transportation and DNR may conduct reviews prior to awarding grants,
during visits to the project site, and after the project has been finished. Reports, publications, and other
records may be reviewed in the course of these compliance reviews.

(5) Compliance Under Title VI. Title VI regulations provide the necessary framework for protecting the
rights guaranteed to the agencies and to the public under federally-assisted programs. Compliance will
first be sought by affirmative and voluntary means whenever possible. But, in addition, the regulations
allow the Federal Government to make pre-grant, field and follow-up reviews; compliant investigations;
informal adjustments; and when necessary, more formal proceedings in the court system.

(6) Affirmative Measures. The following, although not all-inclusive, are considered as basic affirmative
measures necessary to bring recipients of Federal assistance and their operations into compliance with
Title VI:

(a) Signed assurance of Title VI compliance, Applicants for Federal assistance should be aware
of the provisions of the 1964 Civil Rights Laws and are required to ensure compliance prior to
receiving Federal assistance.

(b) Submittal of pre-award information when requested.

(c) Minority and female representation on appointed park, advisory, planning, and review boards
and committees. Exclusion of minorities and women could be considered discriminatory.
Inclusion guarantees a voice in the planning and development of projects and programs.

(d) Equal emphasis of program administration and program distribution (recreational, cultural,
etc.) and maintenance quality of facilities whether they are located in majority or in minority
areas. Development and implementation of an affirmative action plan to remedy past and present
deficiencies in the employment, training, and promotion potential of minorities and women.

(e) A system for reporting and processing alleged complaints of discrimination. Placement of
equal opportunity statements on posters, brochures, and other informational material inviting all
persons regardless of race, color, or national origin to use programs and facilities.

(f) Use of pictures of minorities and women, and integrated use of facilities, in brochures,
pamphlets, and other informational material. Exclusion could be considered discriminatory and
inclusion provides tangible evidence that all are welcome and encouraged to use programs and
facilities which receive federal assistance.
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(9) Printed information about programs, sites, and facilities in non-English languages where there
are appreciable numbers of people who do not speak or read English.

(h) Equal compensation and assistance for those displaced in the course of a land acquisition
program whether they are majority or minority land owners.

Several practical steps should be considered as a means of implementing the above mentioned
affirmative measures. Racial/ethnic and sex data should be collected by the recipient to determine, if in
fact, all persons are benefiting from the federally-assisted program. Identification of persons of different
races should be done on a visual basis only. Programs and employment opportunities should be
advertised and made available to minority groups and women. Consideration should be given to
minority and female enterprises as a means of distributing the benefits of federally-assisted programs.
Programs of an historical nature should take into consideration the contributions made by minority
groups and women.

The posters in the Appendix (page 97), or ones similar to them, are to be posted on project sites.

The following paragraph is an example of a Title VI Notification Clause. The Office for Equal
Opportunity requires that all program materials, brochures, program or course applications, sign-up
sheets, contracts signed by private organizations for park use, rental contracts for concession stands
and or all other lease or contracts, contain such a clause. While all the information contained in this
paragraph must be included, the agency may rewrite this clause to conform to its individual style.

Model Title VI Notification Clause

This program receives federal funds. Under Title VI of the 1964 Civil Rights Act, the U.S. Department
of the Interior prohibits discrimination on the basis of race, color, or national origin. If you believe
that you have been discriminated against in any program, activity or facility, or you desire further
information regarding Title V1, please write to:

The Office of Equal Opportunity

U.S. Department of Transportation
Office of the Secretary
Washington, D.C. 20240

Equal Employment Opportunity

The Applicant will comply with Executive Order 11246, Equal Employment Opportunity, as amended
by E.O. 11375, which prohibits discrimination by government contractors on the basis of race, color,
national origin, sex, sexual orientation, gender identity, age or disability. More details concerning
compliance with this Order are outlined in this chapter under #5 and in the “Federal Contract
Provisions” in the Appendix.

Architectural Barriers Act of 1968

The Applicant will comply with the Architectural Barriers Act of 1968 (P.L. 90-480), which requires
facilities acquired or developed with federal assistance be designed so their facilities are accessible to
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persons with disabilities. All projects must be constructed to provide for this physical accessibility in
accord with the “2010 ADA Standards for Accessible Design” and the “United States Access Board”
guidance.

Section 504 of the Rehabilitation Act of 1973

The Applicant will comply with Section 504 of the Rehabilitation Act of 1973 (P.L. 93-112), as amended
(P.L. 93-5 16 and P.L. 95-602) which states:

“No otherwise qualified individual with a disability in the United States, as defined in section 705
(20) of this title, shall, solely by reason of his or her disability, be excluded from the participation
in, be denied the benefits of, or otherwise be subjected to discrimination under any program or
activity receiving Federal financial assistance”

This act emphasizes accessibility for persons with disabilities to programs, activities and services. It also
applies to employment practices of the recipient agency and some related contractual and user groups’
services and practices. The federal guidelines for complying with Section 504 are included in the
Appendix. These should be read completely so all of the Applicant’s responsibilities for compliance are
understood. The following is a summary of the Section 504 guidelines:

(1) Persons Covered.

“Individuals with disabilities are defined as persons with a physical or mental impairment that
substantially limits one or more major life activities, “Major life activities” are defined as functions such
as caring for one’s self, performing manual tasks, walking, seeing, speaking, hearing, breathing and
learning. Drug and alcohol abusers are also covered by Section 504, except when current use of drugs or
alcohol prevents them from performing the duties of the job in question or poses an immediate threat to
public safety or property.

(2) Program Accessibility.

All programs and activities provided by the Applicant must be accessible to qualified disabled persons
on a “system-wide” basis, even those not directly receiving federal aid. A “qualified person with
disabilities” is one who meets the essential eligibility requirements for program participation or receipt
of services. This means persons with disabilities must be able to participate in each type of program or
activity at a minimum of one location within the Applicant’s jurisdiction. For example, if a park
department offers guitar classes at five locations in a city, one of those classes must be accessible to
persons with disabilities.

Accessibility to activities may be provided by several methods, including redesigning equipment,
structural changes to a facility, moving programs to other accessible locations, providing aids for the
disabled and home visits. Thus, program accessibility does not mean every facility has to be made
structurally accessible, and may or may not require physical modification to facilities.

For applicants which employ fewer than fifteen full or part-time employees, if the situation arises after
consultation with a person with a disability who wants recreation services, that no alternative exists to
provide access other than structural adaptations, the person may be referred to other providers of services

whose facilities are accessible. Such referrals may be made, however, only with advance approval by the
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Director of the Department of Transportation’s Office for Equal Opportunity.
(3) Employment Practices.

The organization must ensure that its employment practices are nondiscriminatory. Written
nondiscrimination policies should include those with disabilities. Discrimination against “qualified”
individuals is prohibited. A “qualified” individual is one who, with “reasonable accommodations,” can
perform the essential functions of the job in question. Reasonable accommodation must be provided to
employees and applicants with disabilities, unless it creates “undue hardship”.

Accommodations may include facility access, modified work schedules, job restructuring and permitting
work to be done at home or other locations. All applicants and employees must be informed that
discrimination on the basis of disability is prohibited. The applicant needs to take steps to communicate
effectively with the visually and hearing impaired, as well as the mentally retarded and learning disabled.
Employees also need to be notified of when, where and how to file employment complaints alleging
disability discrimination. The applicant must adopt grievance procedures for prompt and equitable
resolution of complaints. A wide range of employment practices are covered by Section 504. These are
detailed in the Appendix.

(4) Public Notification.

The applicant is to notify its employees and the public of the availability and accessibility of its programs
and services, its policy of nondiscrimination, and procedures for filing complaints. This can be through
its program publications, posters, the media and recruitment materials. Appropriate steps must be taken
to communicate with persons with impaired vision, hearing, and learning disabilities and who are
mentally retarded.

The public must be informed that the applicant receives federal financial assistance from the Department
of Transportation, and thus federal law prohibits discrimination on the basis of disability in the
applicant’s programs and activities. The explanation must also state if any individual feels he or she has
been discriminated against or desires further information regarding the Department of Transportation's
nondiscrimination requirements, the person may write to:

Director
Office for Equal Opportunity
U.S. Dept. of Transportation
Washington, D.C. 20240

(5) Extension of Compliance to Others.

If the applicant gives, leases, or transfers real property, it must put a covenant in the agreement
transferring the property that discrimination on the basis of disability will not occur. This obligates the
recipient or the transferee, for the period during which the real property is used for the purpose for which
it was extended, to operate in a non-discriminatory manner.

Where the applicant has a contract, subcontract or agreement with concessionaires, organizations such as
health maintenance organizations, insurance agencies, training or employment agencies, or labor unions,
nondiscrimination clauses must be included in the contractual documents and ensure that the
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organizations do not discriminate on the basis of disability in services to employees and job applicants.
(6) Administrative Requirements.

Applicants employing fifteen or more full or part-time employees must designate one person as being a
Section 504 Coordinator, responsible for compliance with the Act. Such agencies must also adopt
grievance procedures for the prompt and equitable resolution of disability discrimination complaints.

Applicants should keep on file sufficient documentation to demonstrate compliance with Section 504 for
federal review purposes. The Department of Transportation Office for Equal Opportunity will
periodically perform on-site and desk audit periodic reviews of local grant recipients. The Division of
Outdoor Recreation staff may also request evidence of compliance for review purposes. Agencies are
expected to resolve any noncompliance voluntarily; however, available federal sanctions include
withholding or terminating federal funds and judicial enforcements.

To aid local agencies in compliance with Section 504, a model poster which covers Title VI and Section
504 public notification is included in the Appendix.

7. Employment

The Applicant may comply with the following laws and standards as they relate to employment
practices.

A. Minority Business Enterprise Development

The Applicant shall comply with Executive Order 12432, Minority Business Enterprise Development,
as follows.

It is the national policy to place a fair share of purchases with minority business firms. The
Department of Transportation is strongly committed to the objectives of this policy and encourages
all recipients of its grants and cooperative agreements to take affirmative steps to ensure such
fairness.

In particular recipients should:
(1) Place minority business firms on bidder’s mailing lists.

(2) Solicit these firms whenever they are potential sources of supplies, equipment, construction,
or services

(3) Where feasible, divide total requirements into smaller needs, and set delivery schedules that
will encourage participation by these firms.

(4) Use the assistance of the Minority Business Development Agency of the Department of
Commerce, the Small Business Administration, the Office of Small and Disadvantaged Business
Utilization, Department of Transportation (DOT), the Business Utilization and Development
Specialists who reside in each DOT bureau and office, and similar State and local offices where they
exist.
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B. Fair Labor Standards Act (P.L. 95-191,91 Stat. 1245)

The applicant will comply with the provisions of the Federal Fair Labor Standards Act as they

apply to the minimum wage and maximum hours provisions for employees of state and local
governments.

C. Conflict of Interests

The Applicant will establish safeguards to prohibit employees from using their positions for a
purpose which is or gives the appearance of being motivated by a desire for private gain for
themselves or others, particularly those with whom they have family, business or other ties.

The Applicant will ensure no member or employee of the Agency who is authorized in an official
capacity to negotiate, make, accept or approve, or to take part in such decisions regarding a contract
or subcontract in connection with this project shall have any financial or other personal interest in
any such contract or subcontract.

The Applicant will ensure no person performing services for the Agency, in connection with this
project shall have a financial or other personal interest other than employment or retention by the
Applicant, State, or Federal Government, in any contract or subcontract in connection with this
project. No officer or employee of such person retained by the Applicant, State or Federal
Government shall have any financial or other personal interest in any real property acquired for
this project unless such interest is openly disclosed upon the public records of the State, and such
officer, employee or person has not participated in the acquisition for or on behalf of the
Applicant.

No member of or delegate to Congress shall be admitted to any share or part of this agreement, or to
any benefit to arise hereupon, unless such benefit shall be in the form of an agreement made with a
corporation for its general benefit.

The Applicant, State and Federal agencies shall be responsible for enforcing the above conflict of
interest provisions.

D. Hatch Act

The Applicant will comply with the provisions of the Hatch Act (5 U.S.C. 1501-1508), as amended,
which provides that no officer or employee of the Applicant or State whose principal employment is
in connection with any activity which is financed in whole or in part pursuant to this agreement shall

take part in any of the political activity prescribed in the Hatch Political Activity Act (5 U.S.C. Sec.
118k, 1964).

The covered officer or employee may not use his official authority or influence for the purpose of
interfering with or affecting the result of an election or nomination for office.

The covered officer or employee may not directly or indirectly coerce, attempt to coerce, command,
or advise a state or local officer or employee to pay, lend or contribute anything of value to a party
committee, organization, agency, or person for political purposes.
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The covered officer or employee may not be a candidate for elective office in a partisan election.
8. Administrative Regulations

The Applicant shall comply with applicable federal, state and local regulations, policies, guidelines and
requirements as they relate to the application, acceptance and use of federal funds for this project.

The Applicant shall comply with Executive Order 12372, Clearinghouse Review, which states all
projects being submitted for federal assistance must be routed through the State’s inter-governmental
review system for review and comment prior to submittal of the project to the Federal agency.

The Applicant shall comply with the Office of Management and Budget Circulars A-102, Uniform
Administrative Requirements for Grants-in-Aid to State and Local Governments. This Circular contains
standards for establishing consistency and uniformity among federal agencies in the administration of
grants to state and local governments. The Circular also includes standards to ensure consistency in the
implementation of the Intergovernmental Cooperation Act of 1968 (82 Stat. 1101).

The Applicant will comply with the Office of Management and Budget Circular A-87, Cost Principles
for State and Local Governments. This Circular sets forth the principles for determining the allowable
cost of programs administered by state, local, and federally-recognized Indian tribal governments under
grants from and contracts with the Federal Government. The principles in the Circular are designed to
provide that federally-assisted programs bear their fair share of costs recognized under these principles,
except where restricted or prohibited by law.

The Applicant will comply with the Office of Management and Budget Circular A-128, Audits of State
and Local Governments. This Circular establishes audit requirements for state and local governments
that receive federal assistance, through the U.S. Department of Transportation and it defines the
responsibility of the Federal agency for implementing and monitoring the compliance requirements.

9. Protecting and Preserving the Environment.

Clean Air Act of 1955

The Applicant will comply with the provisions of the Clean Air Act of 1955, as amended (42

U. S.C. 7609), which establishes guidelines for preventing and controlling air pollution. The Act
provides federal assistance for development of programs to inspect and regulate emissions and to
discourage the excessive use of vehicles which pollute the air. The Act also gives the Environmental
Protection Agency (EPA) the authority to establish air quality standards for various regions of the
country. These standards set the legal limits for specific pollutants and the EPA monitors the presence of
pollutants in the atmosphere and may require those areas exceeding the standards to bring the pollution
levels within the specified limits before permitting further industrial expansion.

Clean Water Act of 1977

The Applicant will comply with the Clean Water Act of 1977 (33 U.S.C. Secs. 1288, 1314, 1341,

1342, 1344) which (1) establishes criteria for the clean-up of water, (2) regulates the discharge of
pollutants and toxic chemicals, and (3) promotes the protection of fish and wildlife and intergovernmental
cooperation in the field of environmental protection.
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Coastal Zone Management Act of 1972

The Applicant will comply with the provisions of the Coastal Zone Management Act of 1972

(P.L. 92-583) (16 U.S.C. Sec. 1451, 1456) which establishes a policy to preserve, protect, develop, and
where possible, restore or enhance, the resources of the Nation’s coastal zones for this and succeeding
generations. The Act gives full consideration to the ecological, cultural, historic and aesthetic values as
well as the needs for economic development along the coastal zones.

Endangered Species Act of 1973

The Applicant will comply with the provisions of the Endangered Species Act of 1973 (16 U.S.C. 1531-
1534) which states federally assisted projects must not jeopardize the continued existence of any
endangered or threatened species, or result in the destruction or adverse modification of the habitat of the
species. The Applicant is required to notify the Department of Natural Resources and the Federal
Highway Administration when a project may affect an endangered or threatened species, either
beneficially or adversely. The Applicant must include in the notice, the name of the listed species and/or
critical habitat included; list the name, description and location of the area; list objectives of the actions;
and provide an explanation of the impacts of the action on a listed species or its critical habitat.

If you need information on Indiana’s endangered plants and/or animals contact:

Indiana Department of Natural Resources
Division of Nature Preserves
402 W. Washington, Room #267
Indianapolis, Indiana 46204
(317) 232-4200
(Endangered Plants)

Division of Fish and Wildlife
402 W. Washington, Room #273
Indianapolis, IN 46204
(317) 232-4080
(Endangered Animals)

Conservation of Petroleum and Natural Gas

The Applicant will comply with the provisions of Executive Order 12185, Conservation of Petroleum
and Natural Gas, which states recipients of federal assistance must develop projects which encourage
the conservation of petroleum and natural gas and those recipients will assist the federal agencies by
identifying other projects which encourage conservation.

Prevention Control and Abatement of Water Pollution

The Applicant will comply with the provisions of Executive Order 11288, Prevention, Control and
Abatement of Water Pollution, which states that in an effort to improve water quality, the construction or
renovation of facilities and buildings must meet the pollution control standards outlined in this Order.
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Evaluation of Flood Hazard in Locating Federally Owned or Financed Buildings, Roads, and Other
Facilities and in Disposing of Federal Lands and Properties

The Applicant will comply with the provisions of Executive Order 11296, Evaluation of Flood Hazard in
Locating Federally Owned or Financed Buildings, Roads and Other Facilities and in Disposing of
Federal Lands and Properties, which states that in an effort to prevent uneconomic uses and development
of the Nation’s floodplains and, in particular, to lessen the risk of flood losses in connection with
federally financed or supported projects, the Federal Government must evaluate the potential of flood
hazards and must make efforts to minimize the exposure of facilities to potential flood damage.

Exotic Organisms

The Applicant will comply with the provisions of Executive Order 11987, Exotic Organisms, which
states that federal agencies shall discourage people from introducing exotic species into natural
ecosystems of the United States. In addition, federal agencies must restrict the use of federal funds for
the purpose of introducing exotic species into such systems.

When an Applicant requests permission for introducing an exotic species, the request must be
accompanied by a biological opinion from the U. S. Fish and Wildlife Service supporting the proposed
introduction. This must be accompanied by National Environmental Policy Act (NEPA) documents,
biological data and project plans. The Applicant will then be responsible for adhering to the
recommendations outlined in the opinion from the U.S. Fish and Wildlife Service.

Floodplain Management

The Applicant will comply with Executive Order 11988, Floodplain Management, which states in order
to avoid the long and short term adverse impacts associated with the occupancy and modification of
floodplains and to avoid the support of floodplain development, that action will be taken to reduce the
risk of flood loss; minimize the impact of floods on human safety, health and welfare; and restore and
preserve the natural and beneficial values served by floodplains, through the regulation by federal, state
and local governments of floodplain development.

Protection and Enhancement of the Natural Environment

The Applicant will comply with Executive Order 11514, Protection and Enhancement of the Natural
Environment, as amended by Executive Order 11991, which provides for the compilation of
environmental impact statements, (when needed) which are more useful to the public with a reduction of
paperwork and accumulation of background material, and to focus on real environmental issues and
alternatives. The Act requires statements to be concise, clear to the point, and be supported by evidence
that agencies have made the necessary environmental analysis.

Protection of Wetlands

The Applicant will comply with Executive Order 11990, Protection of Wetlands, which states in order
to avoid the long and short term impacts associated with the destruction and modification of wetlands

48



and to avoid support of more construction in wetlands when there are practicable alternatives, the Federal
Government will take action to minimize the destruction, loss or degradation of wetlands, and to
preserve and enhance the natural and beneficial values of wetlands.

(1) Summary. All construction, maintenance, rehabilitation or installation of structures or facilities, and
all real estate transactions which have the potential to adversely affect the natural and beneficial values
of floodplains or wetlands or the occupants of floodplain areas, or which will result in the construction or
rehabilitation of structures or facilities subject to potential harm by location in floodplains or wetlands
must be documented in accordance with the following procedures. Actions subject to these procedures
do not include routine maintenance which does not increase flood risk of an existing structure or facility
and does not disrupt floodplain values.

(2) Procedures for planning and implementing projects in or affecting floodplains and wetlands.
(@) Floodplain and wetland determination.

During the initial stages of all planning activities, a determination shall be made as to whether the
action may potentially affect a wetland or floodplain area. Federal Insurance Administration (FIA)
maps, if available, shall be used as the primary reference for establishing floodplain limits; however,
floodplain areas around many small lakes, ponds, and wetland areas are often less than 200 feet wide
and the FIA does not delineate areas that small. If the needed information is not available from the
FIA, assistance may be acquired from other sources.

If the analyses and subsequent evaluations indicate the proposed action (1) lies outside the base
flood plain and outside a wetland, (2) has no effect upon floodplain or wetland, or (3) is not
expected to cause indirect support of floodplain development and wetland alteration, then planning
can proceed without further consideration of these procedures.

(b) Early public review.

Opportunities shall be provided for interested and concerned members of the public and
representatives of federal, state, and local government agencies to become involved in the early stages
of the planning process. The “coping” process required by the National Environmental Policy Act
regulations will satisfy this requirement whenever an early decision is made to prepare an
environmental impact statement. In other cases, an opportunity will be provided for public
participation by advertising the proposed project and the major alternatives. For proposals of national
concern, a notice must be published in the Federal Register stating the planning has commenced and
suggestions have been solicited from the public and other agencies. For actions of local concern, a
notice informing the public of the proposal and requesting their comments will be sent to local
newspapers, posted on or near the site, and posted at nearby wildlife agency installations. A special
effort will be made to inform adjacent landowners, conservation and community service
organizations, and local government organizations that may be affected or interested. For proposed
actions where substantial citizen interest or controversy is expected, a public meeting should be held
to allow a full discussion of the issues.

(c) Identification and evaluation of alternatives for locating in base floodplains or wetlands.
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Whenever it is proposed to undertake or locate an action in a base floodplain or wetland,
alternatives to such a location must be evaluated and their practicability determined.
Alternatives to be evaluated must include:

= Carrying out the proposed action at a location outside the floodplain or wetland,;
= Considering alternative sites within the floodplain or wetland which may have less impact;

= Using other means to accomplish the same purpose as the proposed action (e.g., enlarge an
existing facility rather than build a new one);

= Take no action. Unless the importance of carrying out the action clearly outweighs any potential
adverse effect on the floodplain environment and on human health and welfare, a no action
alternative must be selected. If a practicable alternative outside the base floodplain or wetland is
identified, it must be selected.

(d) Identification of impacts of the proposed action.

Occasionally, there will be no practicable alternative to locating structures or facilities in a
floodplain or wetland. This will be the case for water management facilities when the objective is to
preserve, manage, or restore specific natural and beneficial values; however, all adverse effects
must be identified (e.g., an impoundment may benefit waterfowl while lessening habitat values for
upland wildlife or downstream resources). Indirect impacts of action taken outside of a floodplain
or wetland (e.g. construction of a fish hatchery or wildlife refuge headquarters) must be considered.
The potential impacts of flooding on the proposed structures or facilities must be considered to
minimize the risk of the Federal investment.

(e) Minimize, restore, preserve.

Measures must be incorporated into actions impacting wetlands or flood plains to minimize any
adverse impacts. When managing for a specific natural and beneficial value, adverse impacts on
other such values must be minimized (e.g., when managing bottomland hardwoods for waterfowl,
adverse impacts on forestry resources must be minimized). When lives or property are affected, the
goal is to avoid increasing base flood level over the level of the base flood prior to the proposed
action.

(F) ) Re-evaluation of alternatives.

The proposed action and its alternatives will be re-evaluated after potential adverse impacts of the
proposed action have been identified, and after measures to minimize these impacts and measures
to restore and preserve other values have been incorporated. When it is apparent from the re-
evaluation that there is no practicable alternative to impacting a floodplain or wetland, an
explanation will be included in the environmental assessment or environmental impact statement
sent to the Regional Director with the project proposal.
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Pesticide Usage

The Applicant will comply with the Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA) (7
U.S.C. 135 et seq.) and the Federal Environmental Pesticide Control Act of 1972 (86 Stat. 973) which
forbids any person to sell, distribute, hold for sale, ship, deliver for shipment, or offer to deliver any
pesticide not registered with the Environmental Protection Agency (EPA). Federal funds may not be used
for application of any pesticide unless it is applied in conformance with these Acts and the Department of
the Interior, Pesticide Use Policy. This requires the Applicant:

(I) To use pesticides only after full consideration of alternatives based on competent analyses of
environmental effects, safety, specificity, effectiveness, and costs. The full range of alternatives
including chemical, biological, and physical methods, and “no action” will be considered. When it
is determined a pesticide must be used in order to meet important management goals, the least
hazardous material which will meet such goals will be chosen.

(2) To utilize pest management research, control, education, and assistance programs to develop,
support, and adopt integrated pest management strategies wherever practicable.

(3) To use only pesticides registered by the Environmental Protection Agency (EPA) in full
accordance with FIFRA, as amended, and as provided in regulations, orders, or permits issued
by EPA.

(4) That the handling and use of restricted-use pesticides be conducted with caution and only by
personnel who are either certified or under the direct supervision of a certified applicator trained by
a State of Indiana program meeting EPA standards.

(5) To ensure that all pesticides and pesticide containers are transported, stored, and disposed of
in a manner which will safeguard human health and fish and wildlife, and prevent soil and water
contamination.

(6) To give full consideration at all times to safety of humans, fish and wildlife, and other non-target
organisms.

(7) To use pesticides in habitats involving endangered and threatened animal or plant consultation
process.

(8) To use pesticides in wilderness areas only where necessary to protect human health or to prevent
loss of significant resource values on public or private lands within or bordering the wilderness area.

(9) To conduct or require quality control monitoring before, during, and after any pesticide
application in ecologically sensitive areas. Such monitoring will determine whether the application
achieved the desired effects and whether there are any significant, unanticipated effects.

(10) To apply pesticides by aerial methods only when the advantages over ground methods are
distinct and then only with appropriate techniques to ensure positive placement and to minimize
drift.
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(11) To provide opportunity for public participation in carrying out pesticide use programs.

(12) To ensure areas treated with Restricted Use pesticides (40 CFR 162.31) are posted at usual
points of entry so occupants, land users, and visitors are informed sufficiently in advance to avoid
possible exposure. Such posting will contain (1) a statement that the area has been or will be treated
with a named pesticide; (2) the date of the treatment; (3) appropriate precautions to be taken or the
date when re-entry is judged to be safe; (4) a telephone number and address for further information.
Local managers may make exceptions to the posting requirement where they judge no public
exposure is likely.

(13) To ensure that all lessees, operators, or other users of Federal Aid lands, waters, or facilities
are aware of their obligation to comply with FIFRA as amended, and all other applicable federal
and state laws and regulations governing the use of pesticides, and to require such compliance
through periodic review of the pesticides related plans and practices of the land users.

(14) A project sponsor may use pesticides without prior Federal approval if the IDNR and the
Regional Director finds a system of pesticide management, meeting the above standards and has
been adopted by the project sponsor. The FWS reserves monitoring responsibilities to ensure
compliance for pesticide usage involving Federal Aid funds.

Those sponsors not having such a system must obtain prior approval from IDNR and FWS for
application of restricted use pesticides (as classified by EPA) involving Federal Funds.

Fish and Wildlife Coordination Act

The Applicant will comply with the provisions of the Fish and Wildlife Coordination Act (16 U.S.C. Sec.
661,662), which provide for the promotion of the conservation of wildlife, fish and game. The Agency
will cooperate with federal, state and local agencies in rearing, stocking and increasing the supply of
game, fur-bearing animals and fish, in combating diseases and in developing a nation-wide program of
wildlife conservation.

Flood Disaster Protection Act of 1973

The Applicant will comply with the Flood Disaster Protection Act of 1973 (P.L. 93-234), (87 Stat. 975),
(12 U.S.C. Sec. 24, 1701-1 Supp.), (42 U.S.C. Sec. 4001 et seq.), which states that in areas or
communities which have been identified by the Secretary of the Department of Housing and Urban
Development or by the Flood Insurance Administration of the Federal Emergency Management Agency
as an area having special flood hazards, the Applicant must purchase flood insurance (if available) as a
condition of the receipt of any federal financial assistance for construction or acquisition purposes. The
Act has been expanded by increasing the limits of coverage and the number of communities eligible for
participation in the flood insurance program.

National Environmental Policy Act

The Applicant must comply with the provisions of the National Environmental Policy Act (NEPA) of
1969, as amended (P.L. 91-190) (42 U.S.C. 4321-4347 et seq.) which requires that every proposed
federal project be examined to determine the effects it will have on the human environment and the
findings be considered in decisions regarding implementation of the project. The Applicant must ensure
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that each project application will be accompanied by an environmental analysis and then an
Environmental Assessment or Environmental Impact Statement will be completed for projects as
required, or show that the proposed activity is covered by one or more categorical exclusion as outlined
in the “NEPA in Federal Aid Proposals-Guidance to the States.”

Rivers and Harbor Act of 1899

The Applicant will comply with the provisions of the Rivers and Harbors Act of 1899(33 U.S.C. Sec.
401 et seq.) (30 Stat. 115) which requires recipients of federal assistance to obtain the appropriate
permits from local, state, and federal agencies for the construction of any bridge, causeway, dam, or
dike over or in any port, roadstead, haven, harbor, canal, navigable river or other navigable water in
the United States.

10. Coordination with the Environmental Protection Agency

The Applicant will ensure the site or facilities under its ownership, lease or supervision, which shall be
acquired or developed in this project, are not listed on the Environmental Protection Agency’s (EPA) list
of Violating Facilities, pursuant to 40 CFR, Part 15.20.

The Applicant will notify State and Federal agencies if it receives communication from the Director

of the EPA Office of Federal Activities indicating a site or facility included in the project is under
consideration for listing by the EPA.

11. Historical and Cultural Preservation

Archaeological and Historic Preservation Act

The Applicant will comply with the Archaeological and Historic Preservation Act of 1974 (P.L. 93-291,
16 U.S.C. 469a-1), as amended, which states whenever any federal agency finds, or is notified in writing,
by an appropriate historical or archaeological authority, that its action or connection with any federal
construction project or federally licensed project, activity, or program may cause irreparable loss or
destruction of significant scientific, prehistorical, historical or archaeological data. The Secretary of the
Interior may conduct, with the consent of all having a legal interest in the property involved, a survey of
the affected site, and undertake the recovery, protection and preservation of such site.

Archaeological Resources Protection Act

The Applicant will comply with the provisions of the Archaeological Resources Protection Act of
1979 (P.L. 96-95) which states data will be collected from archaeological sites, which are located
on public lands, and the information will be shared with government authorities and the
professional archaeological community, in order to protect and preserve sites which may have
archaeological or historic significance.

Antigquities Act

The Applicant will comply with the provisions of the Antiquities Act of 1906 (16 U.S.C. Sec. 431)
which allows the President of the United States to proclaim historic landmarks and transfer parcels of
land associated with the site, to the Federal Government.
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Protection and Enhancement of the Cultural Environment

The Applicant will comply with Executive Order 11593, Protection and Enhancement of the Cultural
Environment (16 U.S.C. 470) which requires the preservation, restoration and maintenance of the
historic and cultural environment of the nation. The Applicant must assist the federal government in
identifying these sites, in investigating the eligibility of sites for inclusion in the National Register, and
by avoiding or mitigating adverse effects upon such sites.

Historic Preservation

The Applicant will comply with the National Historic Preservation Act of 1966 (80 Stat. 915, 16 U.S.C.
470) and the National Historic Preservation Act Amendments of 1980 (P.L. 96-515, 94 Stat. 2987) by
assisting the Federal Government in identifying, protecting, and preserving the nation’s cultural and
historic resources.

(1) The Applicant must, after consulting with the State Historic Preservation Officer, notify the State
and Federal National Register of Historic Places, or properties that may be eligible for that list, which
are subject to adverse effects by any federally aided project. Eligible properties include districts, sites,
buildings, structures, or objects.

Adverse effects include:

= Destruction or alteration of all or part of the property

«+ Isolation from or alteration of the properties’ surrounding environment

# Introduction of visual, audible, or atmospheric elements which are out of character with the
property or alter its setting

= Neglect of a property resulting in its deterioration or destruction

+ Transfer or sale of a property without adequate conditions or restrictions regarding preservation,
maintenance, or use

If an Applicant or State agency is advised by the State Historic Preservation Officer that a proposed
project may adversely affect historic or cultural resources, the Applicant must initiate actions to locate
and identify such resources. Because these resources are not often identifiable by untrained persons, a
professional cultural resource survey may be required.

The Applicant must notify the State and Federal agencies of any National Register or eligible properties
known to be located within the area of a federally assisted project’s potential.

If a previously unknown cultural or historic resource eligible for the National Register is discovered at
any time during the implementation period of a federally assisted project, the State and Federal agencies
must be notified and all actions which may adversely affect it must be suspended. The Federal Government
will provide the Applicant and State agency with instructions on how the matter may be most
expeditiously resolved.

12. Power Plant and Industrial Fuel Act of 1978 and the Federal Highway Act of 1973

Power Plant and Industrial Fuel Use Act of 1978
The Applicant will comply with the provisions of the Power Plant and Industrial Fuel Act of 1978

(P.L. 95-620) which requires recipients of federal assistance to assist the Federal Government in the
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implementation of the Act by increasing the nation’s self-sufficiency with respect to energy resources
and encouraging the use of coal and other alternate fuels.

Federal Highway Act of 1973

The Applicant will comply with the provisions of the Federal Highway Act of 1973 (P.L. 93-87), which
states that since the interstate system is in the final stage of development, increased emphasis will be
placed on the construction and renovation of the federal highway systems to meet the needs of local and
interstate commerce and to bring the highways up to safety standards. When federally assisted projects
may impact the development or expansion of the interstate system, the agency must contact the
appropriate State and Federal agencies regarding the impact of the project.

13. Record Retention, Audits and Inspections

The Applicant agrees to give the State of Indiana, the Federal Highway Administration and the
Controller General of the United States, or any of their duly authorized representatives, access and the
right to examine any books, documents, papers, and records of the Agency, local government and project
contractors which are pertinent to a specific project for the purpose of making audit, examination
excerpts and transcripts. The Applicant must retain financial records, supporting documents, statistical
records, and all other records pertinent to this grant, for a minimum period of three (3) years; except the
records shall be retained beyond the three year period if audit findings have not been resolved.

The record retention period starts from the date of the final expenditure report (or billing) for the project.
The Applicant is authorized to substitute microfilm copies in lieu of original records after the retention
period or resolution of audit findings.

The Applicant agrees to comply with the recommendations outlined in the project inspection reports,
completed by State and Federal agencies. Properties and facilities acquired or developed with federal
assistance shall be available for inspection by State and Federal agencies at such intervals as the Federal
or State agencies shall require. Every 5 years these periodic inspections will be conducted throughout the
“useful life of the facilities” for development projects.

The Applicant agrees that a permanent record shall be kept in the participant’s public property records,
and shall be available for public inspection, detailing the use of federal assistance to acquire and/or
develop the project site(s), and the site will not be converted to other uses without the prior written
approval of the State and Federal agencies.

14. Project Termination

The Applicant may request withdrawal of the project at any time prior to the first payment or expenditure
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of grant funds. After the initial payment, the project or agreement may be rescinded, modified or
amended only by written mutual agreement between the Applicant and the State agency.

The Federal or State agency may terminate the project in whole or in part, at any time before the date

of completion, whenever it is determined the Applicant has failed to comply with the terms of the project
proposal or the intent of the program. Failure by the Applicant to comply with the terms of the agreement
may cause suspension of all obligations by and a return of any monies received to the State of Indiana.
The Federal or State agency will promptly notify the Applicant in writing of the determination and the
reasons for the termination, together with the effective date. Payments made to Applicant or recovery of
funds by the State or Federal agency under projects terminated for cause shall be in accord with the legal
rights and liabilities of the parties.

The Applicant, State and Federal agencies may terminate the grants in whole, or in part at any time
before the date of completion, when all parties agree that the continuation of the project would not
produce beneficial results commensurate with the further expenditure of funds. The parties shall agree
upon the termination conditions, including the effective date and, in the case of partial termination, the
portion to be terminated. The Applicant shall not incur new obligations for the terminated portion after
the effective date, and shall cancel as many outstanding obligations as possible. The Federal agency may
allow full credit to the State agency or Applicant for the Federal share of the non-cancellable
obligations, properly incurred by the grantee prior to termination.

Termination either for cause or for convenience requires the project in question be brought to a state of
recreational usefulness agreed upon by the Applicant, State and Federal agencies or all funds provided by
the Federal agency be returned. The Applicant will indemnify the State of Indiana from the obligation of
such repayment.

15. Indemnity

The Applicant agrees to hold harmless, indemnify and defend the State of Indiana, its agencies, officers
and employees from all claims, demands, suits and judgments which may result from any loss or damage
to property or injury or death of any persons on the project site or in any other way connected with the
issuance of this grant.

16. General Compliance

The Applicant shall comply with all applicable laws, rules and regulations and to the further terms and
conditions specified by the Federal and/or State agencies. Applicant acknowledges the detailed
conditions and terms of these assurances shall be in accord with the guidelines established by State and
Federal agencies for the Recreational Trails Program.

The Applicant agrees that the benefit to be derived by the United States from the full compliance by the
Applicant with the terms of this agreement is the preservation, protection, and the net increase in the
quality of public trails and resources which are available to the people of the State of Indiana and of the
United States, and such benefit exceeds to an immeasurable and unascertainable extent the amount of
money furnished by the United States by way of assistance under the terms of this agreement. The
Applicant further agrees, therefore, that the appropriate remedy in the event of a breach by the Applicant
of this agreement shall be the specific performance of this agreement.

56



Chapter 5

LAND ACQUISITION CRITERIA AND PROCEDURES

Eligible Acquisitions

Land may be purchased from either private landowners or other units of state or local government. Sites
already owned by the town, city, township or county which the grant recipient represents, but which
have been under the control of another department of the same local unit, may not be purchased with
grant funds.

Property which the current owner acquired with federal funds may not be purchased with RTP funds nor
could it be used as an in-kind land contribution match for a grant. However, a grant could be made to
develop facilities on it if the source of local match were other than the land value.

State and Federal Acquisition Policies

Federal Uniform Relocation Assistance & Real Property Acquisition Policies Act of
1970

All acquisitions must conform to the Federal Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970 (Federal Uniform Act) P.L. 91-646. This law prescribes policies and
procedures to ensure fair, equitable, and uniform treatment of persons whose land is acquired through
federally assisted programs.

The provisions of the Federal Uniform Act apply to the acquisition of all real property for, and the
relocation of all persons displaced by, projects which receive federal assistance. The Act applies
regardless of whether federal assistance is used for acquisition or development. For example, an
organization cannot knowingly circumvent the federal law by acquiring the land with local funds and
not follow the regulations of the Act and then apply for development funds in a later project. For all
development projects, proof must be supplied that the project site was acquired in accord with P.L. 9 1-
646 if the land was acquired after January 2, 1971. This is explained in more detail for development
projects in Chapters 2 and 6.

There are two major sections to the law: policies regarding the acquisition of land and relocation benefits
to landowners. Each section will be discussed separately in this chapter.

The acquisition procedures explained in this chapter, should be read with extreme care. If the

procedures are not followed, the sponsor could encounter severe problems in being reimbursed
regardless of the method of acquisition.
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Land Acquisition Costs

Eligible Costs

The following land acquisition costs are allowable and eligible for reimbursement under the Recreational
Trails Program.

1. The appraised fair market value of fee simple title or an easement for the use of real property
acquired by negotiated purchase.

2. The purchase price for an easement or fee title to real property acquired by bargain sale (below
appraised value). The donated land value (the difference between the purchase price and appraised value)
may be used as a match for federal funds to purchase that parcel of land, purchase other pieces of
property, or develop facilities. Similarly, lands for which 100% of the value is donated may only be used
as the organization’s share of a project to purchase other land or build facilities.

3. Incidental acquisition and relocation costs only as described in the Uniform Relocation Assistance
and Real Property Acquisition Policies Act.

4. Appraisal Fees.

5. Engineering reconnaissance fees where a land acquisition project involves proposed major facilities
and their feasibility needs to be established. Examples of such eligible fees include hydrologic
investigations, subsurface explorations, availability of construction materials and preliminary cost
outlines. Detailed plans and specifications for construction of the facilities would not be eligible in a
grant for only the land purchase, but would be eligible in a grant which included building the facilities.

Ineligible Costs
Costs ineligible for reimbursement in an acquisition project include:

1. The purchase of real property to which the project sponsor became committed prior to federal
approval of the grant.

2. Incidental costs relating to real property acquisition and interests in real property unless
allowable under the Uniform Relocation Assistance and Real Property Acquisition Policies Act.

Transfer of Title

According to Indiana statutes, land is transferred on the date the warranty deed is signed by the previous
landowner and the buyer. If reimbursement is to be requested for the cost of a land purchase, the deed
cannot be signed by the seller and buyer until the project is approved by the Federal Government. The
applicant also cannot make a commitment to purchase real property prior to federal grant approval as
described below under timing for purchases. The applicant may need or want to guarantee land will be
available for purchase after grant approval. The property may be reserved for the applicant by: (1) having
a private third party acquire and hold title to the land, or (2) by securing an option to purchase by a later
date. A third party could be an individual, private business or educational institution, not-for-profit
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organization other than the applicant, or other similar entity.

Timing for Purchases and Dates When Costs Incurred

The applicant cannot make a commitment to purchase land prior to federal approval of the grant.
Commitment may occur if, (a) an option to purchase is exercised; (b) payment is made to an escrow
agent even though the applicant has not received the deed from the escrow agent; (c) a contract to
purchase is executed; (d) the deed is accepted although payment has not been made; (e) the buyer takes
possession of the property; or (f) other written promises to purchase have been made.

Confusion often arises in acquisition projects on the exact date when land purchase costs are incurred. To
be eligible for matching assistance, purchase payment(s) to the landowner must be incurred within the
project period (date of federal approval to the date of project expiration). Acquisition costs are incurred
on the date when the earliest of any of the following transactions take place:

1. Project sponsors accept deed or other appropriate conveyance.
2. Project sponsor makes full payment for the property.
3. Project sponsor makes the first payment in a series of spaced or time payments.

4. Project sponsor makes the first or full payment as stipulated in an option agreement. (The cost of the
option is still an allowable cost, and may be paid prior to federal grant approval.)

5. Project sponsor makes first partial or full payment to an escrow agent.
Options

The applicant may wish to take an option on the property to prevent the land being sold prior to the
approval of a project. The date an option is exercised is normally the date the buyer advises the seller that
he desires to complete the purchase under the terms of the option. The option may include special
conditions or terms which govern whether or not the buyer will purchase. For example, one condition
could be the availability of funds or financing. An option is unacceptable if it is exercised prior to project
approval, unless it specifies that acceptance is contingent on the availability of RTP grant money so the
date of project approval would be the exercise date.

If an option is signed prior to federal approval of the project, then it should extend at least until spring so
it may be exercised after the grant is approved. Since competition for funds is often intense, applicants
may find it helpful to negotiate an option which can be extended at no cost for a second year. This could
enable the project to compete for funds a second time if it were not approved the first year.

The purchase price in an option is to be the amount negotiated after the land has been appraised and the
fair market value offered to the landowner as explained in the section on negotiated purchases. Only one
payment toward the property may be made under an option. A maximum of 10 percent of the approved
appraised value of the property may be paid at the time the option is transacted. This amount should be
part of the purchase price of the property. Any additional payments prior to grant approval may make the
acquisition ineligible. It is important that documentation of the option payment required for
reimbursement billings be kept for later use. Project sponsors are encouraged to consult the Division of
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Outdoor Recreation before negotiating an option to ensure the eligibility of the land acquisition under the
option conditions.

Timing for Land Donations

Property donations may be transferred to the applicant after project approval. If a grant will not be
awarded, and the donor wants to make the donation, the land could be given to a third party, such as a
foundation or other not-for-profit organization other than the applicant. This third entity could donate the
land in a later year and the land value would be eligible as a match. Land donations will be credited
toward the sponsors match. No direct reimbursement will be given for a land donation.

Property Rights for Control and Tenure

Adequacy of Title

For lands included in a project, the sponsor must have title or adequate control and tenure of the project
area in order to provide reasonable assurances that a conversion to a use other than public trail use will
not occur without federal approval. Copies of the property titles, leases, easements, or appropriate
documents must be submitted as part of a project’s documentation.

The most common method of acquiring property is by fee simple title. This is the preferred method of
acquisition since it gives the holder an absolute right to the property within limitations imposed by
state or federal law.

In some instances the agency may wish to purchase less than fee simple title, such as easements, rights-

of-way and title subject to deed restrictions. This would be permissible when fee simple is excessively
expensive and a lesser control of the area will not detract from the recreational use of the land.

Title to land may be conveyed by warranty or quit claim deed to the applicant. Neither the State of
Indiana nor Federal Government will obtain title to a local area or facility acquired with federal
assistance. The project sponsor must submit a description of the character and nature of the title
received before requesting reimbursement. This evidence of title must include the property deed and
either a written opinion from an attorney on the adequacy of title or a title insurance policy. A survey
may be required when there is reasonable doubt about the exact location of the boundary or of the size
of tract being acquired. The project sponsor is responsible for quieting claims against title and for
replacing property found to have defective title with other properties of equivalent value, usefulness and
location acceptable to the Department of Natural Resources and Federal Highway Administration or by
paying the grant back to the Federal Government if the land is lost.

Reservations, Adverse Rights, and Deed Restrictions

Oil, gas, mineral, or other reservations and rights held by others are permissible only if it is determined
the project purposes and the environment would not be adversely affected. Such reservations must be
described in the narrative of the project proposal, and how they will be dealt with to avoid impacting
recreation and the environment. The acquisition of land which is subject to the reservation of surface
rights extending more than 5 years must be justified. Reservations that are incompatible with project
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purposes will not be accepted.

Often landowners desire to specify restrictions in the property deed. The most frequent example would
be that the land can only be used for park purposes. If a deed restriction for park purposes indicates the
grantor’s intent and does not provide for reversion of title upon failure to comply with the grantor’s
wishes, the condition may be acceptable. In certain situations a landowner may retain a life estate, under
which he or she retains use of the property while living.

Land which has a reversionary clause in the deed whereby the landowner could repossess the property
if it ceased to be used solely for the purpose specified in the deed may make the project ineligible. If

a reversionary clause in the deed specifies that the land must be developed for a specific purpose, even
though the project includes that type of development, the project may be ineligible. A development
project to construct a facility on land with a reversionary clause in the deed may also be ineligible, even
though land may have been acquired without federal funds. Federal approval is required to acquire or
develop land with reversionary clauses or outstanding interests in the property deeds. The Division of
Outdoor Recreation should be consulted prior to submitting a project application involving deed clauses
and restrictions.

If at some later date the rights to subsurface reservation or other deed restrictions adversely affect
recreation use of the land or facilities, the applicant will be responsible for acquiring replacement
property of equivalent usefulness, value and location or returning the federal funds used in the project.
Outstanding property rights may affect the value of the land. Examples include mineral rights, road
rights-of-way, utility easements, and other deed restrictions. An appraiser should be fully aware of, and
take into consideration the legal description of the property and any restrictions to be placed on the rights
transferred. An appraisal of a property’s value involves full consideration of the rights remaining with
the property and, where appropriate, the effect the loss of these rights has on its value.

Easements

In some instances, the applicant will not be able to purchase the property but can acquire an easement.
An easement must be for a period of at least 25 years or equal to the facility life of any proposed
development. During the time period, the easement cannot be revoked at will by the landowner unless
the applicant or state is guilty of an infraction of the easement. The land must still be retained in public
trail use for the duration of the easement period even though the easement has been revoked. Provisions
stated in the easement cannot be detrimental to the proposed recreational development.

A draft copy of the easement must accompany the application for acquisition and development projects.
If an easement has been or is to be executed prior to the submission of a development project
application, a draft copy of the easement should be sent to the Division of Outdoor Recreation for
review. Advance approval of such agreements may help ensure the eligibility of the site for funding.

Negotiations for easements must follow general negotiated land purchase regulations including the
requirements of the Uniform Relocation Assistance and Real Property Acquisition Policies Act.

Similarly, if federal assistance is being requested on the purchase of an easement, the document cannot
be transacted until the project has received federal approval.
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Rail Banking

If the applicant is planning on developing trail facilities on land involved in the "Rail Banking" process,
please contact the Division of Outdoor Recreation to determine the eligibility of your project proposal.
Please have a copy of any agreements involved with this process.

Methods of Acquiring Land

Negotiated Purchases

This section outlines specific procedures under the Uniform Relocation Assistance and Real Property
Acquisition Policies Act to follow in acquiring land through negotiated purchases involving federal
assistance. The following steps must be taken by the applicant in negotiating with the landowner.

1. Make initial contact with the seller to see if the land might be available for sale. At this point, the
price should not be negotiated since the purchase amount must be based on an appraisal.

2. Obtain information as to whether or not the owners, business(es), or tenants will be eligible for
relocation assistance. The Department of Natural Resources has booklets available which can be given to
the landowner or tenant. The property residents must be advised of their right to relocation assistance.

3. Have the land appraised by a Certified General Appraiser according to the Uniform Appraisal
Standards for Federal Land Acquisitions, with the landowner given the opportunity to accompany the
appraiser. The appraiser must have a copy of the appraisal requirements which are located on the web at
http://www.justice.gov/enrd/land-ack/Uniform-Appraisal-Standards.pdf

4. Submit the appraisal to the Division of Outdoor Recreation for review by a review appraiser in the
Department of Natural Resources’ Division of Land Acquisition. Upon receiving approval of the
appraisal, the applicant then knows the acceptable fair market value of the property to be acquired.

5. Inform the owner in writing of the value of the property based on the results of the appraisal and offer
to purchase the property for this price. Also, inform the landowner of his or her eligibility for relocation
benefits. It is not necessary to show the appraisal itself to the landowner. The authorized agent of the
applicant and the property owner must sign the Statement of Just Compensation and Written Offer to
Purchase letter, which should indicate the appraised value of the property. Contact your state grant
officer for the letter template.

6. Based on the written offer at the appraised value, the final selling price is negotiated. If the purchase
price is more than the appraised value, additional documentation explaining the difference in value will
be needed, as explained later in this section. If the price is less than the appraised value, the acquisition is
called a “bargain sale”, and a Waiver of Right of Just Compensation must be signed by the landowner as
explained in the section on bargain sales. At this point, the applicant may sign an option to purchase, if
desired, but before the grant receives federal approval the applicant may not make a commitment to
acquire the property.

A project application may be submitted during any of the above steps to acquire the land. The appraisal,
however, must have been submitted and approved prior to Step 6. Again, the land can only be acquired
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during the approved project period to be eligible for reimbursement of acquisition costs. The above
procedure is mandatory and must be followed for all negotiated purchases.

Applicants should be aware that state regulations, which apply to acquisitions by public agencies for
which federal funds are not provided, follow the same sequences of steps, except the DNR does not
review local documentation. The state also specifies relocation benefits for landowners and tenants.

Land purchased by negotiated purchase is based on a fair market value for the property as established in
an independent appraisal prepared by a real estate appraiser hired by the applicant. An appraisal, if
competently compiled by a qualified person, should be an acceptable estimate of property value. It
cannot be assumed, however, to be a final determination of value. The approved appraisal value is the
minimum floor value for establishing the amount of just compensation offered to the owner at the
initiation of negotiations. The negotiations between a willing seller and a willing buyer will sometimes
set a price that is higher than the appraisal, and this marketplace value must be considered with the
appraised value in establishing the reasonable limits of federal assistance.

When the project sponsor believes the negotiated price is an adequate indication of market value, yet it is
higher than the approved appraised value, a detailed and well documented statement on this difference
with all pertinent appraisal documents should be submitted. This statement should explain why the
appraisal may not reflect the true value and what steps the applicant took to establish the true value. This
statement should include a history of negotiations documenting discussions of price between the
landowner and the applicant. The statement may indicate the importance of the proposed purchase as
opposed to other alternative sites, or other justification regarding the need to purchase the subject
property at a higher amount. If the Federal Government agrees the negotiated price represents a
reasonable estimate of the property value, that amount can be eligible for assistance if sufficient funds
are available in the grant. This statement is to be submitted with the billing for the property.

Sometimes a seller or purchaser desires to spread payments for land over several years. “Contract Sales”,
where installment payments are made over a specified period of time at the end of which the buyer
receives title are acceptable for RTP projects provided the entire purchase will be completed within the
project period (usually 2 years). The risk is in the event the periodic payments are not paid when due, the
seller could foreclose and regain complete ownership of the land. Thus, the federal and local funds
would have been spent with nothing to show for the expenditure. If the applicant fails to complete the
purchase, the federal funds invested must be returned or another replacement site acquired.
Reimbursement of costs incurred can be made as the land is purchased in installments.

A suggested alternative is to subdivide a tract into smaller parcels. The applicant may acquire full title

to each parcel individually and receive reimbursement as each is acquired. This does not jeopardize the
investment of public funds.

Assistance for separate parcels may need to be applied for in different grants over a period of years,
depending upon the cost and timing of the acquisitions.

Condemnation

Recreational Trails Program funds cannot be used for acquisition of condemned property nor as match
for value or credit. However, funding can be used for development of facilities on condemned property.
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Land Donations

A donation of land from a private landowner can be used as part, or all, of the sponsor’s share of the
project costs, provided the donor did not acquire the land with federal funds. The donation may be used
to match the federal funds for: (1) the purchase of land at the same site, (2) the development of facilities
on or at the same site as the land gift, or (3) the purchase of land or construction of facilities at other sites
serving a similar purchase. A letter of intent to donate the property to the applicant from the landowner
must accompany the project application.

The date when title to a land gift is transferred to the applicant is critical to the eligibility of the land
value for a match. The earlier section in this chapter on timing for land donations should be clearly
understood.

A written offer to purchase and a Statement of Just Compensation are not necessary when acquisition
is by full donation. The legal act of donation itself precludes the necessity for these documents which
relate only to negotiated purchases and bargain sales. However, the donor should sign a statement for
donation (with or without) an appraisal).

To appraise a land donation, the appraiser should first be approved by the Indiana Department of Natural
Resources, Division of Land Acquisition Qualified appraisers can be located using Indiana’s online
search for licensed professionals available at https://mylicense.in.gov/EVerification/ . The appraisal must
be paid for by the project sponsor. Appraisals provided by landowners may not be used as the basis for
federal assistance.

For the project application, one copy of either the appraisal or letter appraisal must be submitted. If a
letter appraisal is submitted, it is recommended the appraiser providing the statement be hired to
complete the full narrative appraisal, if the project is approved. Since a land donation constitutes all or
part of the local matching share of a project’s costs, it is important that the land value be established
early in advance of application to enable the applicant to take full advantage of the donated land value
and at the same time prevent the project sponsor from having to provide additional local funds if the land
value is later found to be less than anticipated.

Once the appraisal is approved, federal approval is obtained, and the property is transferred, the donated
land value will be credited towards the grantee's matching share. If the match has been met, then the
development costs will be reimbursed at 100%.

Bargain Sale

In some cases, a landowner may be willing to sell real property for less than the full market value, but is
not able to donate the entire value of the land. A bargain sale involves the purchase of a tract of land.

The difference between the sale and the appraised fair market value is considered donated land value.
For an RTP project, federal reimbursement may be provided for the purchase part of the acquisition.
The fee simple donated value in a bargain sale may be used to match the purchase of the same tract, or
other land purchases and facility construction, similar to lands which are 100% donated.

The appraisal requirements for full purchases also apply to bargain sales. Under the Uniform Relocation
Assistance and Real Property Acquisition Policies Act, the applicant is required to offer the landowner
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the full appraised value of the land. When the lesser sale price is negotiated the owner must sign a
Waiver of Right to Just Compensation. A waiver of entitlements under the Act by property owners or
displaced person will be approved only in fully documented cases where the reasons for the waiver are
explained. The purpose of the Act is to ensure each displaced person and property owner receives a just
and equitable settlement through the purchase price and payment of relocation expenses. Few
landowners would involuntarily accept an amount less than their entitlement, although in some instances
landowners may be willing to accept less than the appraised value for their property. In such cases, the
landowner must sign a waiver which includes the following information:

1. That the owner has been fully informed of his or her rights and benefits under P.L. 91-646.

2. That the acquiring agency has provided a written Statement of Just Compensation and Offer to
Purchase for the appraised property value (state the amount).

3. That the owner is satisfied with the negotiated price, even though it is less the appraised fair market
value, and/or

4. That he or she elected to waive entitlement to the relocation benefits (this would include the dollar
amount by category of moving expenses, payments for replacement housing, incidental expenses, etc.).

5. A statement setting forth the reasons for accepting a lesser amount than the appraised value offered by
the local agency or for waiving relocation benefits.

Relocation Assistance

Relocation Benefits

A resident or residential business or farm property to be acquired may be eligible for relocation
assistance. This resident, who can be either a landowner or a tenant, may be reimbursed for expenses
incurred in moving from the purchased property to a new dwelling. The purpose of providing relocation
benefits is to enable a property resident to move to a new residence or business location without undue
personal hardship.

These costs are based on maximum and minimum schedules specified in the law and Department of
Transportation's guidelines. Relocation costs are to be paid for moving expenses, replacement of
business, or housing, search, closing and other costs the occupant may pay related to moving into
another dwelling or relocating a business.

Landowners are also entitled to reimbursement of certain incidental expenses incurred in conveying title.

These costs may be incurred even though no one was living on the property at the time of purchase. These
costs include:

1. Recording fees, transfer taxes, revenue stamps, notary fees or similar expenses.

2. Penalty costs for prepayment of pre-existing recorded mortgages as may be required to convey a
clear title.

3. The pro rate portion of real property taxes which would apply to the period after the date title vests in
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the government or the effective date of possession by the government, whichever is earlier.

Often these costs are paid by the applicant upon acquisition of the land. Payment of these costs should
be documented at the time of the billing. When an applicant determines the land proposed for purchase
may involve relocation, the Division of Outdoor Recreation should be contacted for brochures, forms,
and guidelines for procedures and determining costs. It is essential that landowners be informed of
relocation benefits. They must also receive payment unless they voluntarily waive their benefits.

Relocation Plan

A relocation plan shall be developed for projects where land acquisition will cause displacement of
persons from their dwellings, business, or farm operations. The relocation plan shall be undertaken
during the planning phase of the project prior to the initiation of land acquisition negotiations for the
project. Based on this plan, the project sponsor should proceed with a project only after it has been
determined that within a reasonable period of time prior to displacement, decent, safe and sanitary
replacement housing will be available. Then information brochures and forms for claiming costs should
be distributed to the persons to be relocated.

A relocation plan needs to include:
1. The number of individuals, families, businesses, farms, and non-profit organizations to be relocated.

2. The availability of decent, safe, and sanitary replacement housing within the financial means of the
individuals and families being relocated.

3. The estimated total cost of payment to displaced persons for all benefits under P.L. 9 1-646 for
replacement housing; and

4. The estimated cost of administering required relocation services to displaced persons.

The relocation plan may be coordinated with the Dept. of Housing and Urban Development and other
agencies performing relocation in the area. Applicants may contract with a city relocation agency, such
as the Community Development Department, or a private firm to handle relocation services. The plan is
to be submitted with the project application. Relocation costs should be part of the cost estimates for the
project. Payments to relocated persons are eligible to be reimbursed on an 80-20 basis.

Appeals

Although technical assistance is available through the DNR, the project sponsor will be responsible for
all negotiations with landowners or tenants concerning relocation benefits. The persons relocated have
the right to appeal the determination of the amounts they are eligible to receive and need to be informed
in writing of their right to appeal. Formal appeals may be submitted by relocated individuals to the DNR.
Department staff will review all data concerning the calculation of relocation payments. If the person is
still dissatisfied, a hearing will be scheduled with the Director of the Department of Natural Resources.
The appellant shall be given a full opportunity to be heard at the appeal hearing. After the hearing, the
result may still be appealed through the judicial review of the Indiana Court System. No appeals will be
heard by the Department of Transportation

66



Waiver of Relocation Benefits

As indicated in the land acquisition section on bargain sales, tenants and landowners may waive their
rights to relocation benefits. In such instances a waiver must be signed.

On September 2, 1971, Indiana became eligible to participate in the federal relocation law. As provided
in Indiana Public Law No. 97, page 445 of the 1971 Acts of Indiana, public agencies must pay relocation
assistance to persons displaced by acquisition of their property for public improvements. Any land
purchased by an applicant, whether or not federal assistance is involved, is subject to paying relocation
benefits; however, project sponsors may decide federal land acquisition regulations are too restrictive
and may decide to purchase the property with local funds and then submit a development application. A
circumvention of the federal or state land acquisition procedures will jeopardize the eligibility of a future
development project at this site. The federal law specifies that such a deliberate refusal to follow the
proper land acquisition procedures will make all future development projects ineligible for federal
assistance.

Development on Land Acquired with Federal Assistance

Future Development Conditions

It is not necessary that the future development be carried out with federal assistance or the proposed
unassisted development receives prior approvals so long as it is in accord with the purposes for which
the acquisition was made. Once the land is acquired with RTP assistance, it must always be used for
public trail purposes.

On land where federal funds were reimbursed on the acquisition, certain regulations for the development
of facilities must be followed. All facilities must be accessible to persons with disabilities. Chapters 3
and 6 explain other development requirements, such as state and federal permits and approvals, which
need to be obtained for construction projects.

Summary of Steps to Take in Negotiating with Landowners

Purchases and Bargain Sales

1. Make contact with the landowner regarding availability of the property and permission to appraise.
Provide the landowner with the FHWA acquisition brochure available from your state grant officer.
Obtain information on the owner’s and any tenant’s eligibility for relocation benefits.

2. Have the land appraised according to the Uniform Appraisal Standards for Federal Land
Acquisitions by a state certified general appraiser. The landowner must be given the opportunity
to accompany the appraiser.

3. Submit the appraisal for approval by the Department of Natural Resources.

4. Offer to purchase the property for the approved appraised value using the Statement of Just
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Compensation and Offer to Purchase provided by your state grant officer. Also inform the
landowner and any tenants of their eligibility for relocation benefits.

5. Negotiate the selling price.
a. If the owner wishes to donate part of the land’s value, the acquisition will be a bargain sale and
the owner needs to complete the Waiver of Right to Just Compensation provided by your state grant
officer. Similarly, if a person to be relocated does not want reimbursement for relocation expenses,
that person needs to sign a similar waiver for these benefits.
b. In cases where the sale price is negotiated higher than the appraised value, a Statement of

Difference in Value may be submitted to the IDNR as justification for the higher price. Assistance
may be provided for the increased amount, but is not guaranteed.

6. An option to purchase may be obtained once the price has been determined for a negotiated purchase.
7. Federal grant approval and a Categorical Exclusion (Chapter 2) must be received by this point.

8. Obtain title insurance or an abstract opinion, and then title to the land. The project sponsor pays for
the land, closing and incidental acquisition costs and relocation benefits.

9. Record the deed with a clause stating that the land will remain for public trail use in perpetuity.

10. A reimbursement request for the federal share of the acquisition costs may then be submitted to the
IDNR.

Donations

1. After the landowner offers to donate the property, clarify whether the landowner intends to donate
with an appraisal or without an appraisal. If the landowner desires an appraisal, obtain permission to
appraise and information on the owner’s and any tenant’s eligibility for relocation benefits.

2. Have the land appraised according to the Uniform Appraisal Standards for Federal Land Acquisitions,
with the donor being given the opportunity to accompany the appraiser.

3. Submit the appraisal for IDNR review.

4. Do not accept title prior to federal approval of grant award and completion of a Categorical
Exclusion (Chapter 2).

5. Obtain title insurance or an abstract opinion, the property deed, and pay for closing an incidental
acquisition costs and any relocation benefits.

6. Record the deed with a clause stating the land will remain for public trail use in perpetuity.

7. A reimbursement credit request for federal funds based on the land gift may be submitted to the IDNR.
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Chapter 6

DEVELOPMENT PROJECT CRITERIA AND PROCEDURES

Development Projects

Selecting Development for a Grant Application

A development project may consist of new trail construction and/or new construction designed to provide
facilities for trails. A project may include the complete or partial development of one area, or it may
include a series of identical developments on several separate sites along a linear corridor. In either case,
the project must be a logical unit of work to be accomplished in a specified period of time. Projects
should meet the needs of local citizens, be attractive, safe, compatible with the site’s natural features,
and accessible to people of all abilities.

Site Location, Control and Tenure

Facilities may be built on sites owned by the federal and state governments, park and recreation boards,
land owned by not-for-profit agencies or a city or county. If the land is owned by another city or county
department or local governmental unit, title must be transferred to the applicant. In some instances
memorandum of agreement or a use agreement may be allowable if approved by the state.

Project sites may be conveyed by easement to the applicant from another public entity or the private
sector. Easements must be for a minimum of 25 years.

According to federal regulations, an applicant that is going to develop trail facilities will have to enter
into an agreement with the State concerning the use, operation and maintenance of the site. The
agreement will state that the project sponsor must keep the facility open for public use and maintain
it according to federal standards.

Eligible Types of Development

Development projects eligible for assistance include, but are not limited to, the following types of
facilities which provide public use of trail facilities: motorized trails, non-motorized trails, water trails,
multiple use trails, rail trails, trail crossings, signs, trailside and trail head facilities, and other support
facilities. Exercise equipment and machines along a trail are not an eligible type of development.
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Eligible Development Costs

Consultant Services

Consultants for projects must be hired to complete the environmental documentation and may be
hired to design the project. Grantees should consult with their attorney regarding hiring a consultant
according to I.C. 5-16-11.

Federal regulations do not authorize payment of fees for consultant on a “percent of the
construction contract” basis. The consultant may be paid according to: (1) fixed price, (2) per hour,
(2) per diem, or (4) actual expenses incurred. The contract must specify the payment method. No
consultant fee may be paid to any federal, state, or project sponsor’s employee unless such a
payment is specifically agreed to by the Division of Outdoor Recreation.

Typical eligible consultant costs include: feasibility studies, site planning, environmental assessment
preparation, cost estimates, archaeological work, construction plans and specifications. Costs incurred
for designing facilities not developed in the project are ineligible. If a consultant is hired after the
application is submitted, the project sponsor must notify the Division of Outdoor Recreation.

Construction

Allowable construction costs include all necessary construction activities, from site preparation
(including demolition, excavation, grading, etc.) to the completion of a facility. Construction may be
carried out through a contract with a private firm, by use of the agency’s own personnel and
equipment (force account), or by in-kind contributions. Regulations regarding these three types of
construction are explained later in this chapter.

Contract Construction Wages

The program is not subject to the Davis-Bacon Act unless the project occurs within the road right of
way, so contractors are not bound to construction wage rates established by the U.S. Department of
Labor, unless other federal funds subject to the Davis-Bacon Act are used as the local share. Contact
your attorney to follow state bidding procedures. To obtain the most recent copy of the prevailing wage
rate scale for a local area, please contact:

Indiana Department of Labor
Wage and Hour Division
402 W. Washington, Room #195
Indianapolis, IN 46204-2673
Telephone: (317) 232-2683

Supplies and Materials

Supplies and materials may be purchased for a specific project or may be drawn from a central stock.
The former should be charged to a project at their actual price, less discounts, taxes, rebates, etc. and
the latter should be charged at cost under any recognized method of pricing which is consistently
applied. Incoming transportation charges are a part of these costs. Eligible project supplies are those
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needed for the construction of a project. Supplies needed for the operation and maintenance of a
facility are not eligible.

Information and Interpretation

Fund assistance may share the costs of providing information directly related to a project, as
distinguished from publicity. These may include: signs giving information and directions at the
entrances of recreation areas and other necessary places throughout the project site; display
boards; dioramas; interpretive facilities for the explanation of items of interest; and other
facilities required to explain the site and bring it to public attention.

Methods of Developing Facilities

Development of a project site may be by contract, force account, in-kind contribution, or a
combination of these methods. The method(s) which will be used must be indicated in the Program
Narrative as part of the grant application. The procedures regarding each of these construction
methods are explained below.

Contract

A common method of developing an area is by contract because the project sponsor is assured the
construction will be completed by a designated date according to predetermined work standards.

All construction associated with a Recreational Trails Program project must comply with state
competitive bidding procedures and requirements. These requirements vary from different public
and not-for-profit agencies. If you are unsure of these requirements contact your local or city
attorney.

Please note the total contract, rather than the amount of federal assistance, shall be the governing
factor in determining whether contracts or subcontracts must be competitively bid.

Local sponsors must inform bidders that federal funds are to be used in the project, and all relevant
federal requirements apply. It is preferable to include this information in the bid invitations or in
notices released prior to bid invitation

The federal government requires certain information be included in the specifications for and thus as
part of all contracts, and certain documents be filed, for construction for which federal reimbursement
will be requested.

Federal Contract Provisions must appear verbatim in the specifications for any contract or purchase in
which state contract requirements mandate project sponsors to let competitive open bids. If these
pages are not included in the specifications given to bidders prior to bidding, the cost of the resulting
construction contract will not be eligible for reimbursement.

If an architectural or engineering firm prepares the specifications, make sure their standard contractual
statements do not conflict with federal requirements. Examples of conflicts include termination or
breach of contract and types and amounts of bonds required. The contracts must be written in such a
way that the construction specifications, including the federal requirements supplement, are
incorporated into the scope of the contract. Failure to follow these procedures will jeopardize
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reimbursement for the project.

A copy of all plans and construction specifications, including the addenda must be submitted to the
Division of Outdoor Recreation for approval and prior to advertising for bids. In addition, copies of
the bid tabulation summary sheet and all construction contracts must be submitted within fifteen (15)
days after award of the contract. Any proposed change orders to the contract should first be cleared
with the Division of Outdoor Recreation before the change order is negotiated.

The contract award should be made to the individual or firm whose bid is most advantageous to the
local sponsor. Contracts must be awarded to responsible contractors or suppliers who have the ability
to perform successfully under the terms and conditions of the contract. Consideration should be given
to such matters as contractor integrity, record of past performances, financial and technical resources,
and accessibility to the necessary resources.

When the local sponsor considers the lowest bidder unqualified, incapable, or not responsible, the
next lowest bidder may be awarded the contract. If a no-bid contract is awarded by the local sponsor,
or a contract is awarded to other than the lowest bidder, a letter of justification for this action must be
sent to the Division of Outdoor Recreation with the bid summary. Approval from the Division of
Outdoor Recreation must be obtained prior to awarding the contract in these two cases.

Force Account

The second method which may be utilized to develop a project site is a force account. A local sponsor
may choose to use its own employees, machinery, or materials in the development of facilities, rather
than contract with an outside company.

Force accounts cannot be used to circumvent a competitive bidding process required by State law.
The Federal Government does not limit the amount of work which can be done by force account,
so in accordance with State Law, all force account projects must cost no more than the competitive
bid threshold requirement of the local agency or organization. Further interpretation of the Indiana
laws regarding this issue should be directed to the State Board of Accounts.

If a local sponsor plans to claim force account costs, this intent must be stated in the application
documentation and in the explanation of any subsequent project amendment requests. The Appendix
(page 102) contains a special Force Account Labor Form which is completed by the laborer and the
local agency director. This statement is needed to certify the rate and number of hours the laborer
worked on the project.

In-Kind Contribution

Facilities may also be developed by in-kind contributions which might consist of labor,
equipment, materials and supplies donated to a local sponsor by private organizations or
individuals.

In-kind contributions are eligible in a project only to the extent that there are additional development

costs to be met by the federal assistance requested for that project. These must be fully described and
explained in the project proposal.
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The Division of Outdoor Recreation must agree on the local sponsor’s method of valuing in-kind
contributions of goods and services before the project approval for such contributions to be considered
as part or all of the agency’s matching share. Unexpected donations which occur after project approval
may also be eligible for reimbursement if requested by the local sponsor and agreed to by the State.
The procedures for determining the value of in-kind contributions from private sector sources are as
follows:

1. Valuation of Volunteer Services. VVolunteer services may be contributed by professional and
technical personnel, consultants, and skilled or unskilled labor. Each hour of volunteered service may
be counted as part of the local sponsor’s matching share if the service is an integral and necessary part
of an approved project. The records of in-kind contributions of personnel services must include time
sheets containing the signature of the person whose time is contributed and of his or her supervisor
verifying the record is accurate. The Donated Labor Form in the Appendix (page 104) may be used for
this purpose. The value for a person donating services should be figured at the same rate as that paid to
an entry level laborer. Sponsors must contact the clerk-treasurer and ask for a letter specifying the
amount paid to general laborers, and from that information calculate value of the donated service.

If the donor is professionally skilled in the trade or service to be provided, such as an electrician
installing the electrical wiring or a plumber connecting the water supply, the rate this individual is paid
for performing this trade may be claimed for matching assistance. A letter from the donor’s employer,
on company letterhead, must document this rate.

The method for determining donated labor must be calculated in the project application and
documentation substantiating the wage rate to eventually be claimed must be provided.

2. Valuation of Donated Supplies, Materials, and Equipment. The value of donated supplies, materials
and equipment which are permanently acquired should be reasonable and not exceed the current
market prices at the time they are purchased for the project. Records of in-kind contributions of
supplies and materials must indicate the fair market value by listing the comparable prices from other
vendors or the amount paid by the donor.

3. Valuation of Loaned Equipment. Occasionally, equipment used in the construction of a facility
will be loaned to the project sponsor. The sponsor may claim the value of the equipment use as
an in-kind contribution to the sponsor’s share of project costs. The computation of equipment use
rates is based on the Rental Compilation Guide for Construction Equipment, published by
Associated Equipment Distributors, Department 615 West 22nd Street, Oak Brook, Illinois,
60521. Sponsors who do not want to purchase the guide may contact a local contractor/renter for
a listing of rates.

In order to receive reimbursement, project sponsors must supply documentation signed by the donor
stating: the date(s); number of hours used per date; the type and model number of the equipment
used; price per hour or day; and total cost claimed as a donation.

4. Valuation of Other Donations. Other donations received by the sponsor specifically for and in direct
benefit to the project may be accepted as part of a local agency’s matching share, provided that the
values of these donations are adequately supported and permissible under the law. Such donations must
be reasonable and properly justifiable.
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Project Reviews

Another step in processing a project requires the submission of the project plans and specifications
to various agencies for the appropriate reviews. This section discusses the major reviews required
for development projects.

Fire Prevention and Building Safety

If a local agency proposes the development of a new building or alterations to an existing building, the
plans and specifications for the new construction must be sent to the department of Fire Prevention and
Building Safety for review at least one month before the bids are to be let or construction started.

These plans are to be prepared by an architect or engineer registered in the State of Indiana, or under
his or her direct supervision. Sponsors completing projects in Marion County must submit four sets of
plans and specifications; all other sponsors need to submit only three. The Department will distribute
copies of the plans to the State Board of Health if necessary. For more information, write to the
following address:

Indiana Department of Fire and Building Services
402 W. Washington St., Rm. E 246

Indianapolis, IN 46204
Telephone: (317)232-6422

Applicants should expect to pay a fee for this review.

Water Pollution Review

If a local agency proposes construction of a sanitary sewer system, including additions or alterations
to existing systems, plans and specifications must be submitted directly to the Indiana Department of
Environmental Management for review and issuance of a construction permit. Such projects include
public buildings, restrooms, dump stations, etc. The plans submitted must show all water supply
lines and where those lines connect into existing systems. Copies of the permit application forms,
and additional information related to these requirements may be obtained from:

Indiana Department of Environmental Management
Office of Water Management
105 S. Meridian Street, P.O. Box 6015
Indianapolis, IN 46206-6015
Telephone: (317) 232-8472

If there is a question as to whether a project will require a permit from the Department of
Environmental Management, be sure to call before project construction begins. Applicants can expect
to pay a fee to obtain the permit.

Other Considerations Regarding Development

In addition to the types of development costs, and methods of developing facilities, there are other
factors which must be considered for a trails project. These considerations are explained below.
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Construction of Facilities for Inclusion of Persons with Disabilities
The Federal Government requires all facilities developed with assistance from the program be

designed in conformance with the Architectural Barriers Act of 1968. The Act ensures structures
financed with Federal funds are designed and built to be accessible to persons with disabilities.

The Access Board is an independent Federal agency devoted to accessibility for people with
disabilities. It operates with about 30 staff and a governing board of representatives from Federal
departments and public members appointed by the President. Key responsibilities of the Board include:

- Developing and maintaining accessibility requirements for the built environment, transit
vehicles, telecommunications equipment, and for electronic and information technology.

- Providing technical assistance and training on these guidelines and standards.

- Enforcing accessibility standards for federally funded facilities.

Board publications, including its guidelines and standards, can be downloaded from their
website www.access-board.gov or they may be requested from:

The Access Board
1331 F Street, NW, Suite 1000
Washington, DC 20004-1111
(800) 872-2253 (v) (800) 993-2822 (TTY)
email: info@access-board.gov

Project sponsors should consider accessibility for persons with disabilities in every aspect of a
facility’s design. Most of the designs are relatively inexpensive, especially if designed into the facility
prior to initial construction. Some examples included are:

1. Curb cuts or ramps which provide access to sidewalks.
2. Gradually-sloped, hard-surfaced walkways leading to all facilities commonly visited by site users.

3. Water fountains, public telephones and similar facilities designed to permit use by persons with
disabilities.

4. Hard-surfaced parking spaces with signs reserving them for persons with disabilities.

5. Firm and stable trail surfaces with proper slant and slope of trail.

Support Facilities Only

Projects which contain support facilities only will not usually be eligible for assistance through the
RTP program. Parking lots, restrooms, and similar support facilities may be eligible at sites where
trail facilities currently exist. The eligibility of these types of projects will be decided on a case by
case basis. Exercise equipment and machines are not eligible costs even when associated with a trail.
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Summary of Construction Procedures

The following steps apply to all construction projects. If the project is within a road right of way or
exceeds the state bid threshold, grantees must work with their state grant officer and local attorney to
ensure the necessary state and/or federal bidding procedures are followed and contracting provisions
included.

1. Prepare the plans and specifications. Make sure all facilities are designed for accessibility
for people with disabilities.

2. Submit the plans and specifications for review to the Department of Natural Resources,
Division of Outdoor Recreation. Allow 2 weeks for approval. As applicable, the following
reviews should have been completed during the Categorical Exclusion:

a. U.S. Army Corps of Engineers. Allow 6 months for approval.

b. Department of Natural Resources, Division of Water. Allow 2-3 months for approval.
c. Department of Fire Prevention and Building Safety. Allow 1 month for approval.

3. Proceed with Construction. When approval has been given by the Division, you may
proceed with the construction. If any change orders are to be given, request approval in
advance and then send a copy of all such changes to the Division of Outdoor Recreation.
The Division may conduct progress inspections of the development.

4. Project Completion. When the final billing is prepared, submit the Post Construction
Certificate and "as built" site plans. The Division of Outdoor Recreation will conduct a
final inspection of the project before processing the final reimbursement and closing out the
project. Refer to Chapters 7 and 8 for final billing and close-out procedures.

5. Project Sign. It is recommended, but not required, that a permanent project sign acknowledging
the Recreational Trails Program be posted at the project site.
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Chapter 7

BILLING FOR FEDERAL REIMBURSEMENT

Reimbursement

The grant will be made available to the project sponsor on a reimbursement basis. In order to receive
the money reserved for the project, a billing must be submitted to the Division of Outdoor Recreation.
The Division will process this information and transmit the billing request to the U.S. Department of
Transportation. It takes a minimum of five weeks for a reimbursement to be transmitted back to the
project sponsor. A Vendor Identification Form (Appendix page 110) must be completed before a
reimbursement can be issued.

Cash Flow

Since the federal assistance is administered as a reimbursement process rather than a direct grant prior
to undertaking the work, project sponsors must first pay the bills and then request reimbursement.
During the more active periods of the project work, the sponsor may encounter times when the cash
flow for expenses increases and the reimbursement checks are not returned in time to assist in the bill
payments. In those instances, the sponsor may have to transfer funds among its own accounts or
request a short- term loan from another account, such as the city utilities. These transfers are
permissible; however, the clerk-treasurer or auditor must be aware of the proper Board of Accounts
procedure to follow. The total amount of the project costs must be appropriated in the budget, although
80 percent of this amount can be shown as coming from federal funds rather than local sources.

Incurred Costs

To be eligible for matching assistance, the costs must be incurred within the project period. The local
sponsor may not begin development until the project has been approved by the U.S. Department of
Transportation and a Categorical Exclusion has been completed. The only costs incurred before project
approval eligible for retroactive reimbursement are those architectural, archaeological, and grant
application preparation fees which were documented as pre-agreement costs in the project application.
Other pre-agreement costs are not eligible for matching assistance.

Any costs incurred after the project has expired are also ineligible for assistance. Items added to a
project by a change in scope amendment must be approved before costs may be incurred for the item.

Income from Project Sites

Income earned by the project sponsor during the project period from sources, other than the intended
use, will either be used to reduce the total project cost (thus reducing the grant by up to 50% of the
earned income), or to do additional development at the site. Examples of such income include the sale
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or rental of structures, and the lease or rental of the trail. An explanation of all anticipated types of
income must accompany the project application.

According to federal regulations, user fees can be instituted to cover operation and maintenance costs
only and not to produce extra revenue for the sponsor agency.

If the project sponsor feels it is necessary to collect a user fee for the facilities built in this project, a
complete schedule containing all charges to be assessed against those using the facilities must be
submitted for approval. Any net revenues accruing from the operation of the facilities must be separately
accounted for and reserved by the project sponsor for the future operation, maintenance and/or expansion
of the facility or, with the Department’s approval, for construction of other recreational trail or trail head
facilities. The agency must submit to the Division of Outdoor Recreation a yearly summary throughout
the project period of fees collected and an explanation of how they were expended.

Billing Submissions

Separate billings must be submitted on each project for which a sponsor has a grant. These billings
should be numbered consecutively for each project, beginning with number one. The project sponsor
should submit a request for reimbursement at least once annually to ensure the project remains active
with the federal government.

Final Billings

Billings may be submitted for up to 95 percent of the project costs prior to the final billing.
Reimbursement for 5 percent of the project costs is withheld until the project is completed and a final
inspection is made by the Division of Outdoor Recreation staff.

One copy of the signed Post Construction Certificate (found in the Appendix) must accompany the final
billing for development projects. This form is completed by the supervising architect or engineer on the
project. If the project did not involve a consulting architect or engineer, then the county or city engineer
should inspect the project and sign the Post Construction Certificate. The final billing should be
submitted to the Division within 60 days of the project completion or expiration, whichever comes first.
Proper encumbrance language should be attached to the deed and submitted with the final billing
information.

Project sponsors should expect the final billing to take longer to process than progress billings, and
should arrange their financing accordingly. An “as built” site plan which clearly delineates the
completion date, dimensions of the site, location of federally assisted development must be submitted
with the final billing. This site plan will serve as a permanent record of federal assistance at the site, and
thus be agreed to by the DNR and the Applicant. The Division of Outdoor Recreation staff will work
with the Applicant in documenting the “as built” site plan.

Billing Documentation

All billings are submitted on the Grant Billing Form (Appendix, page 106), accompanied by various
documents depending upon the type of project. One copy of this billing form is submitted with each
reimbursement request. The form is located in the Appendix.
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A billing for acquisition costs should include the following items:

1. Claim Vouchers One copy, front and back of itemized claim vouchers. Claim vouchers must be
certified (signed) by the authorized sponsoring agency members or the proper city and county
officials. The project name and number should be specified on the claim vouchers. The
warrant number of the check payment should also be entered on the vouchers.

2. Cancelled Checks One copy, front and back of the cancelled checks corresponding to each claim
voucher.

3. Warranty Deeds One copy of the recorded warranty deed for each parcel transferring title land or
easement restrictions to the grantee.

4. Relocation Information One copy of the relocation forms and supporting data. Special forms for
computing the relocation costs are available from the Grants Staff.

5. Closing Statements One copy of the closing statement or other documentation showing that
incidental expenses were paid by the grantee whether or not federal reimbursement is being
requested.

A billing for development costs should include the following items:

1. Invoices One copy of invoices from firms or individuals performing work or supplying materials or
equipment for the project. The project name and number should be specified on invoices. The eligible
costs should be identified if the invoices include items which are not a part of the project.

2. Claim Vouchers One copy, front and back of itemized claim vouchers corresponding to the invoices.
The claim vouchers must be certified by the authorized sponsoring agency members or the proper city
and county officials. The project name and number should be specified on the claim vouchers. If the
claim voucher contains items which are not part of the federal project, all eligible items need to be
identified. The eligible site should be designated with the project number. This designation should be
made at the time the claim voucher is prepared. Park and Recreation boards, cities and counties, and not-
for-profit agencies are tax exempt and therefore cannot be reimbursed for payment of any sales tax. If a
sales tax is inadvertently included in a vendor’s invoice, it should be identified as an ineligible cost and
deducted from the billing.

3. Cancelled Checks One copy, front and back of the cancelled checks corresponding to the claim
voucher. If the check includes payments of ineligible items, the amount included in the billing should be
written on the check and labeled as eligible costs.

4. Force Account Information If force account costs are claimed in a development billing, the following
types of information are required.

a.  Payroll One copy of the agency’s payroll for the time period which force account costs are being
claimed. The names of those individuals for which force account costs are claimed should be
circled or underlined.

b. Cancelled Checks One copy, front and back, of the cancelled checks corresponding to the force
account items. The amount paid for eligible costs should be indicated on the checks by writing across
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the checks “Eligible Costs” and the amount.

c. Force Account Labor Form One copy of the form, which includes a statement that the individuals,
for which force account costs are claimed, actually performed the listed work. This statement should
be signed by the employee involved and the park superintendent, appropriate city or county official, or
agency director.

5. In-kind Contributions The following documentation is required for each of these types of
contributions:

a. Donated Labor One copy of the donated Labor Form (in the Appendix) must be completed for
each person donating labor for construction and signed by the donor and agency supervisor. The per
hour value of the labor donations will usually have been documented in the project application by
clerk/treasurer’s and/or employers’ letters as explained in Chapter 2. If a skilled construction person
donates time who has not previously provided evidence of his or her per hour wage rate, it should be
submitted with the billing.

b. Donated Materials A letter from the donor, which briefly describes the items and indicates they
were given for the project, needs to be provided. To establish the value of the gifts, quotations of
prices for similar materials should be provided from two local commercial suppliers, the lower of the
two quotations will establish the donated value. Donated materials from a federal source are
ineligible as a cost share.

c. Donated Equipment A letter from the donor, which briefly describes the equipment and its use in
the project construction, must be submitted. For equipment to be installed at the site, price quotations
from suppliers of similar equipment will be the value for billing purposes. In the case of construction
equipment, some types of equipment will be valued on a per-hour rate according to the Rental
Compilation Guide described in Chapter 6. A copy of the page from the Guide should be included in
the billing with appropriate equipment and rate circled. If the equipment is not in the Guide,
quotations for local rental rates from other suppliers and the donor may be used to determine the
donated rate per hour. The donor’s letter for construction equipment needs to list the dates, hours and
types of work performed for the project. Donated federal equipment cannot be used as a cost share.

d. Donated Cash. Since these contributions are used to pay expenses for a project, the regular
payment documentation suffices for cash gifts.

Billing Assembly

To speed the billing process, the billing documents should be compiled in an orderly manner. One copy
of the signed Grant Billing Form, claim vouchers, cancelled checks, and invoices are required. It is
recommended the invoice, claim voucher and cancelled check for each payment be stapled together
separately, along with other applicable construction documents as outlined earlier. For donated elements
of the project, each contribution should be listed on the billing form and the supporting evidence of value
and donation indicated above should be stapled together separately.

These supporting materials for payments and gifts should be compiled into one stack with the billing
form on top. A transmittal letter should identify any items on claims that were deducted due to
ineligibility and provide a short summary of the project’s status to date.
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Although a claim or invoice may be familiar to the project sponsor, it may be highly questionable for
processing by the State. Claims or invoices marked simply “paint”, “lumber”, “plumbing supplies” or
claims which are illegibly written will be returned for further explanation. Construction materials need
to be properly identified with a project item such as “paint for signs”. Failure to identify all eligible
costs may result in billing process delay. In most cases, questionable billings will be returned for

clarification.

State Processing of Billings

Once the billing is received by the Division of Outdoor Recreation, all the documentation is reviewed.
This process usually takes between seven and fourteen days, after which the reimbursement is requested
from the State Auditor. This transaction takes a minimum of five weeks. Once the reimbursement is
received by the state auditor, the money will be electronically deposited into the grantee’s account. The
entire process will take approximately five to seven weeks.
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Billing Checklist

The agency president or project officer will want to review the billing to make sure it has been properly
assembled. The checklist has been developed to aid this review.

1. One copy of the Grant Billing Form.
2. One copy of the invoices for development costs.
3. One copy, front and back, of itemized claim vouchers.

4. One copy, front and back, of cancelled checks.

5. One copy of the force account information, if applicable.

a. Payroll

b. Cancelled Checks
c. Force Account Labor Form

6. One copy of the in-kind contribution information, if applicable.

a. Donor’s Letter or Donated Labor Form
b. Evidence of Value

7. One copy of the Post Construction Certificate, if a final billing.

8. A short summary of the project’s status to date.
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Chapter 8

PROJECT COMPLETION & FUTURE RESPONSIBILITIES

Project Completion

The date of completion is the date when all work in a project is completed, or the date the project expires,
whichever comes first. The project sponsor should submit the final billing for the project within sixty
days of the date of completion.

Upon notification of project completion, the Division of Outdoor Recreation staff will conduct a final
inspection of the project site. An ““as built” site plan must be prepared and submitted along with

other closeout documents. The plan must identify the work funded by the grant, completion date, and
boundaries of the site. In a few cases, there may be no changes from the site map submitted with the
application other than labeling it with the completion date. The Division of Outdoor Recreation may
make additional notations or revise information on the map. When the final version has been agreed
upon by all parties, a copy will be provided to the local sponsor.

This map becomes part of the permanent records of the DNR. It is also to be kept permanently in the
project sponsor’s public property records and available for public inspection with the project agreement.
The site must be identified as having been developed with assistance from the Recreational Trails
Program, and the project must remain open to the public for the useful life of the facility if RTP monies
were used for development and for perpetuity if RTP monies were used for land acquisition.

Permanent Sign

A sign acknowledging the program to be erected and permanently displayed at the project site upon
completion is recommended (not required). The sign should give adequate recognition to each agency
involved in the development of the particular project site and indicate the project was a cooperative
project which was partially funded by the Recreational Trails Program. The cost of constructing the sign
is eligible for matching assistance and should be included within the cost breakdown in the project
application. An example is included in the Appendix, page 112.

Retention of Records for Audit

In addition to the copies submitted to the State, all construction plans, specifications, bid advertisements
and tabulations, contracts, and change orders must be retained by the project sponsor for a period of three
years, commencing after the final reimbursement has been received, or until audit findings have been
resolved. All accounting records and project data are subject to the State and Federal audit.

The Federal Government reserves the right to question any item for which reimbursement was received
until audit findings have been resolved. All agency files are subject to audit by the State Board of
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Accounts, which reviews all Indiana governmental fiscal procedures for state and federal compliance.

Inspections

Upon project completion, a final inspection is made by the Division of Outdoor Recreation prior to the
authorization of the final reimbursement. Completed projects may be inspected periodically by the
Division of Outdoor Recreation. Copies of this report will be sent to the project sponsor. These
inspections are made to ensure that: the site is being used for the purposes intended; the site is attractive
and properly maintained; the area is accessible and open to the general public; and there appears to be
adequate staff to ensure proper safety and servicing of the facilities. It must be emphasized that neither
the State of Indiana nor the Federal Government desires to become involved in the daily operation and
maintenance of a funded facility. The operation and maintenance requirements are no more restrictive
than those required by the local taxpayers or users for the facility they helped to finance.

Operation and Maintenance

Property developed with federal assistance must be properly operated and maintained for general public
use. The site should appear attractive and inviting to the public. Proper sanitation and sanitary facilities
should be maintained in accord with applicable health standards. The site should be kept safe for public
use. Buildings, roads, and other improvements should be kept in reasonable repair throughout their
lifetime to prevent undue deterioration and to encourage public use. Evidence of vandalism should be
repaired as quickly as possible.

Public Use and Fees

The facility should be kept open for general public use at reasonable hours and times of the year
according to the type of area or facility. Property developed with federal assistance shall be open to
entry and use by all persons regardless of race, color, national origin, sex, sexual orientation, gender
identity, age, disability, or place of residence.

The site cannot be restricted for use only by community or county residents. If trails are partially funded
by local tax revenues, a higher user fee may be charged to out-of-city or out-of-county residents. Where
there is no charge for residents, but a fee is charged to nonresidents, nonresident fees cannot exceed fees
charged for residents at comparable State or local public facilities. Reservations, membership or annual
permit systems available to residents must also be available to nonresidents and the period of availability
must be the same for both. These provisions apply only to general park entrance fees as described in the
Project Agreement.

If fees are charged to use federally funded sites or facilities, the agency must submit a complete schedule
of all charges to be assessed for those using the facilities to the Division of Outdoor Recreation.

Project sponsors may impose reasonable limits on the type and extent of use of areas and facilities
developed with federal assistance when such a limitation is necessary for maintenance or preservation.
Thus, limitation may be imposed on the number of persons using an area or facility for the type of users.
All limitations shall be in accord with the applicable grant agreement and amendments. Permits for the
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use of facilities must be in accord with federal nondiscrimination provisions.

Future Nondiscrimination Audits

The Department of Transportation, Office for Equal Opportunity periodically conducts desk and on-site
audits of agencies which have received federal assistance. The reviews involve compliance with Title VI
of the Civil Rights Act and Section 504 of the Rehabilitation Act, as explained in Chapter 3. An audit
may take place long after a project has been completed, since grant recipients must comply with the
nondiscrimination provisions in perpetuity. Project sponsors are responsible for voluntarily complying
with any audit findings which need to be resolved.

Retention of the Site for the Use Intended

At the time of project approval, the project sponsor will sign an agreement with the Indiana Department
of Natural Resources’ Division of Outdoor Recreation concerning the use, operation and maintenance of
the facilities developed with federal funds. When a project sponsor feels the facility has reached the end
of its useful life the DNR must be contacted. The Department staff must concur that the facility is
obsolete.

This agreement will state that the facilities developed with federal assistance must remain open for
general public use and will be operated and maintained according to federal standards. If RTP monies are
used for land acquisition the land must remain in public trail use for perpetuity. If RTP monies are used
for development the site and facility must remain in public trail use for 25 years. The useful life of the
facility will be determined as described earlier.

Future Responsibilities

Any property developed with these funds shall not be wholly or partly converted to other than public trail
use during the following time period. In the case of a development only project, all federal
responsibilities end when the facilities have been determined by the project sponsor and the IDNR to be
obsolete, therefore terminating the project agreement.

Leasing of Project Sites

A project sponsor may provide for the operation of a site developed with federal assistance by leasing the
facility to a private organization or individual. The project sponsor must irrevocably agree to terminate
the lease should public use of the leased facility be restricted.

All lease documents for the operation of RTP assisted sites by private organizations or individuals
must address the following:

1. In order to protect the public interest, the project sponsor must have a clear ability to periodically
review and if necessary terminate the lease if the terms and provisions of the grant agreement, including
standards of maintenance, public use and accessibility are not met.

2. The document should clearly indicate that the leased area is to be operated by the lessee for public
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trail purposes in compliance with provisions of the Recreational Trails Program and implementing
guidelines.

3. The document should require that the area be identified as being open to the public and operated as
a public facility in all signs, literature, and advertising and the lessee be identified so the public will
not be misled into believing the area is private. Signs should be posted which identify the facility as
being open to the public.

4. The lease must include requirements that the lessee comply with Title V1 of the Civil Rights Act and
Section 504 of the Rehabilitation Act in providing equal opportunity for public use and in the lessee’s
employment practices. The site must be maintained for access to persons with disabilities under the
Architectural Barriers Act.

All leases must be approved by the Division of Outdoor Recreation prior to their execution.
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U.S. Department of Transportation Assurance of Compliance
(TITLE VI, CIVIL RIGHTS ACT OF 1964)

Name of Applicant Recipient

(hereinafter called "Applicant-Recipient™)

HEREBY AGREES THAT IT will comply with Title VI of the Civil Rights Act of 1964 (P.L. 88-3 52) and

all requirements imposed by or pursuant to the Department of Transportation Regulation (49 CFR 27) issued
pursuant to that title, to the end that, in accordance with Title VI of the Act and the Regulation, no person in the
United states shall , on the ground of race, color, or national origin be excluded from participation, be denied
the benefits of, or be otherwise subjected to discrimination under any program or activity for which the
Applicant-Recipient receives financial assistance from the Federal Highway Administration and hereby gives
assurance that it will immediately take any measures to effectuate this agreement.

If any real property or structure thereon is provided or improved with the aid of Federal financial assistance
extended to the Applicant-Recipient, or in the case of any transfer of such property, any transferee for the period
during the real property or structure is used for a purpose involving the provisions of similar services or benefits.
If any personal property is so provided, this assurance obligates the Applicant-Recipient for the period during
which it retains ownership or possession of the property. In all other cases, this assurance obligates the
Applicant-Recipient for the period during which the Federal financial assistance is extended to it by the Federal
Highway Administration.

THIS ASSURANCE is given in consideration of and for the purpose of obtaining any and all Federal grants,
loans, contracts, property discounts, or other Federal financial assistance were approved before such date. The
Applicant-Recipient recognizes and agrees that such Federal financial assistance will be extended in reliance on
the representations and agreements made in this assurance. This assurance is binding on the Applicant-Recipient,
its successors, transferees, and assignees, and the person or persons whose signature(s) appear below are
authorized to sign this assurance on behalf of the Applicant-Recipient.

By
Applicant-Recipient President's Signature
Attest
Applicant-Recipient's Mailing Address Secretary’s Signature
Dated

Applicant-Recipient's Mailing Address (continued)
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Civil Rights Act of 1964
Title VI Guidelines

1. GENERAL

A. Authority ¢ These guidelines are issued under authority of Title VI of the Civil Rights Act of 1964, 42
U.S.C. 2000d, et. seq; Executive Order 11764; Department of Justice Regulations 28 CFR 42; and Department
of Transportation Regulations 49 CFR 17.

B. Purpose * (49 CFR 17.1; 28 CFR 42.401) These guidelines provide detailed information on the compliance
requirements of Title VI of the Civil Rights Act of 1964 to the end that no person in the United States shall, on
the grounds of race, color or national origin, be excluded from participation in, be denied benefits of, or be
otherwise subjected to discrimination with respect to federally assisted programs administered by the Department
of Transportation. Included in the guidelines are procedures for filing complaints and the responsibilities of the
Department and its grantees in attaining compliance with the Act.

C. Definitions ¢ (49 CFR 17.12; 28 CFR 42.402)

(1)

e

)
(4)
()

(6)

(7)

)

“Act” means the Civil Rights Act of 1964, and any guidelines, rules, and regulations of the
Department effectuating Title V1 of this Act.

“Applicant” means a qualified entity which submits an application for assistance under the
National Recreational Trails Act.

“Department” means the U.S. Department of Transportation.
“Director” means the Director of the Office for Equal Opportunity of the Department.

“Federal Financial Assistance” means (@) the grants and loans of Federal Funds, (b)grants or
donations of Federal property and interests in property, (c) the detail of Federal personnel, (d) the
sale or the lease of, or the permission to use (on other than a casual or transient basis) Federal
property or any interest in such property without consideration or at a nominal consideration or at a
consideration which is reduced for the purpose of assisting the recipient in recognition of the public
interest to be served by such sale or lease to the recipient, and (e) any Federal agreement,
arrangement, or other contract which has as one of its purposes the provision of assistance.

“Primary Recipient” or “Grantee” means a State that is authorized to contract for or extend
Federal financial assistance to itself or to a subrecipient for the purpose of carrying out a program
of the Department.

“Subrecipient” or Subgrantee” means any political subdivision or instrumentality of a State, public or
private institution, or any entity or individual to whom Federal financial assistance is extended.

“Compliance Reviews”
(a) “Post Award Compliance Review” means an onsite, comprehensive assessment of the Title V1
compliance of an agency that has received Federal Financial assistance from the Department. Such
reviews are designed to determine if programs and activities of the agency are administered and
operated in compliance with the Act.
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(b) “Follow-up Compliance review” means a follow-up examination of specific aspects of a
grantee’s. Federally assisted program or activity to determine whether the grantee has resolved
reported conditions of noncompliance.

(9)  “Compliance Officer” means an Equal Opportunity Specialist assigned the responsibility of
conducting Title VI Compliance Reviews.

(10) “Covered Employment” means employment practices covered by Title VI.

D. Covered Employment « (49 CFR17.3(6)(c); 28 CFR 42.409) Where employment practices directly affect
services to beneficiaries under a federally assisted program to which these guidelines apply, that recipient’s

or subrecipient’s employment practices shall be subject to the nondiscrimination provisions of the Act.
Enforcement of the Act with respect to covered employment practices shall not be superseded by State or Local
merit systems relating to such employment practices.

2. COMPLIANCE RESPONSIBILITIES

A. OEO Responsibility « The Office for Equal Opportunity (OEO), as authorized by the Secretary of
Transportation, shall assure that no person participating in a program funded in whole or in part by the Federal
Highway Administration (FHWA) subjected to discrimination on the basis of race, color, or national origin.
This shall be accomplished through continuing policy direction, oversight, and compliance reviews of selected
recipients and subrecipients as well as technical assistance and program evaluation of FHWA Regional Offices.

B. FHWA Responsibility * The Federal Highway Administration as primary grantor of federal assistance,
has direct responsibility for assuring that the State and subrecipients are in compliance with the provisions of
the Act.

The FHWA shall execute its responsibilities through:

(1) providing guidance to the States in establishing an open project selection process to allocate
federal assistance among applicants,

(2) notifying (OEO) of any inconsistencies with Title VI having arisen from onsite facility reviews
conducted by FHWA personnel, and

(3) cooperating with OEO toward seeking a satisfactory resolution of any inconsistencies found,
including efforts toward seeking voluntary compliance enforcement procedures and follow-up reviews.

C. Primary Recipient Responsibility * (49 CFR 17.4) (28 CFR 42.407) The states, as primary recipients of
assistance are responsible to give reasonable assurance that the applicant and all subrecipients will comply with
the requirements imposed by Title V1, including methods of administration which give reasonable assurance that
any non-compliance will be corrected. This shall be accomplished through:

(1) establishing an objective project selection process,

(2)  providing the State Civil Rights Agency or Authority (if it exists) the opportunity to comment
upon applications submitted,

(3) notifying OEO of any inconsistencies with Title VI having arisen from onsite facility reviews
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conducted by State Personnel (where the inconsistency cannot be corrected at the State level),

4 cooperating with OEO toward seeking a satisfactory resolution of any inconsistencies found,
including efforts toward seeking voluntary compliance, enforcement procedures and follow-up reviews,
and

5) assuring that each subrecipient/applicant is provided a copy of these guidelines.

D. Coordination of Responsibility « The Office for Equal Opportunity will periodically conduct compliance
reviews of the State’s administration of federal programs, including the compliance of subrecipients with the
Act. OEO and FHWA will provide the State, subrecipients and applicants for assistance with such technical
assistance as necessary to reasonably assure compliance with the Act. Federal, State and local officials are
expected to cooperate fully toward securing voluntary compliance where deficiencies in program or facilities
may be found.

3. TITLE VI COMPLAINT PROCEDURES

A. General » (28 CFR 42.408) (49 CFR 17) This section prescribes the procedures of the Department and its
primary recipients with respect to the prompt processing and disposition of complaints.

B. Who May File « Any person, or specific class of persons, who believes that he or she has been subjected to
discrimination as prohibited by the Act may personally, or by representative, file a complaint.

C. How, When, and Where to File « (28 CFR 42.408) All complaints filed under Title VI must be in writing,
and must be signed by the complainant and/or the complainant’s representative. In the event that a complaint is
made in other than written form, the official receiving the complaint must instruct the complainant to reduce the
complaint to writing and submit it to the OEO, Department of Transportation for prompt processing. The
complaint should contain: the name, address and telephone number of the complainant; the name and address of
the alleged discriminatory official or recipient; the basis of the complaint and the date of the alleged
discrimination.

Complaints must be filed within 180 days from the date of alleged discrimination. The time limit for filing may
be extended by the Director of the Office for Equal Opportunity. Complaints should be filed directly with the
Office for Equal Opportunity, U.S. Department of Transportation, Washington D.C. 20240. In the event that
complaints are received by FHWA and/or recipients, such complaints shall be forwarded to the Office for Equal
Opportunity within 10 days.

(1) Public Notification of Right to File a Complaint. The FHWA shall be responsible for ensuring that its
recipients inform the public of their right to file a complaint. Where primary recipients extend Federal
assistance to subrecipients, the primary recipient shall also be responsible for ensuring that this standard
is met. (28 CFR 42.405).

(@  This isto be accomplished by distribution and display of posters explaining the
nondiscrimination provisions to Title VI as they apply to State and subrecipient recreation programs.

(b) FHWA and its recipients shall also include information on Title VI requirements, complaint
procedures, and the rights of beneficiaries in handbooks, manuals, pamphlets, and other materials
which are ordinarily distributed to the public to describe the federally assisted programs or activities.
Where a percentage of the population in excess of 10% (or 5,000) speaks a language other than
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English, the above described materials should be prepared in the appropriate language.

D. Complaint Processing * (28 CFR 42.408) (49 CFR 17.6)

(1) Acknowledgment of Complaint. The Office for Equal Opportunity shall acknowledge in writing, the
receipt of every complaint within 10 days of reception. Acknowledgement letters shall be sent to the
complainant, FHWA and the primary recipient.

(2) Complaints Log. Recipients shall maintain a log of any Title VI complaint received. Moreover, OEO
shall maintain a log of all such complaints received for processing. The purpose of the complaint log is to
provide essential information and data regarding each complaint being processed by the Department.
Each log must contain a case number, the complainant’s name, address, and telephone number. The log
must also include a description of the complaint; the date the complaint was filed and investigation
completed; the disposition of the case; all other information pertinent to the complaint. (28 CFR 42.408).

(3) Routing responsibilities. When FHWA or any primary or subrecipient receives a complaint, the
office in receipt must log in the complaint, note the date of receipt on the complaint and maintain a
confidential copy for its records. The original complaint document must be forwarded to the Office for
Equal Opportunity within 10 days of receipt pursuant to Section 650.9.3C. OEO shall acknowledge its
receipt and notify the recipient, as well as FHWA, of the assigned case number.

(4) Determination of Jurisdiction. Upon receipt of a complaint by the Department, the Office of Equal
Opportunity shall determine whether the complaint comes within the purview of the Act. When the
Department lacks jurisdiction over a complaint, the Director shall refer the complaint to the appropriate
State or Federal Agency that has responsibility for addressing the concern. Upon receipt of such a
complaint, the OEO shall notify the FHWA, recipient and complainant’s representative of its actions.

E. Complaint Investigations ¢ (49 CFR 17.6(d))
(1)  Scope. Investigation shall be confined to issues and facts relevant to allegations in the complaint.

(2) Confidentiality. Complainants shall be offered a pledge of confidentiality as to their identity.
This offer, if accepted, shall be binding on the investigator. Complainants shall be interviewed at all
times in places which will not create risk of compromising confidentiality. Except where essential to
the investigation, the investigator shall not reveal the identity of the complainant to the respondent or to
any third party. If the investigator determines the necessity to reveal the complainant’s permission to
do so must be secured.

(3) Conduct of Investigation. Upon determination of jurisdiction by the Department, the Office for
Equal Opportunity shall promptly initiate an investigation of the matter.

(4) Investigation Reports. In all instances where an investigation has been conducted, an
investigation report shall be prepared, with findings and recommendations. The complainant and the
agency against whom the complaint is made shall be notified in writing of the disposition of the matter.

(5) Investigation by Primary Recipients. The Director, within 10 working days of the receipt of a
complaint, may authorize a primary recipient to investigate the complainant and make findings and
recommendations subject to OEO approval. Upon delegation of authority by the Director, a primary
recipient may investigate complaints filed against subrecipients. The investigative report will be
provided to OEO within 30 days of authorization to investigate. The primary recipient may not
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investigate any complaint in which it, or any of its officers or employees is implicated. If at any time prior
to its completion, it is determined that investigation of a complaint has been improperly conducted, the
Director may withdraw the primary recipient’s authority to investigate. If the complainant is dissatisfied
with the findings of the investigation, the complainant may appeal the findings to OEO for its decision
within 5 days of the complainant’s review.

4. COMPLIANCE REVIEW PROCEDURES

A. General « 928 CFR 42.407) (49 CFR 17.6a) This section prescribes the types of compliance reviews which
will be conducted periodically to ensure that the Department’s public programs are operated in compliance with
the Act. Such reviews will cover FHWA, primary recipient and subrecipient operations.

B. Compliance Review Responsibilities « (28 CFR 42.411) (49 CFR 17.5) The Office for Equal Opportunity
shall periodically conduct onsite compliance reviews and desk audits of FHWA primary recipients and
subrecipients. Moreover, primary recipients shall review the operations of its subrecipients. These reviews shall
be accomplished in accordance with Section 650.9.4E. The Office that conducts the compliance review shall
prepare and issue a report on its findings and recommendations to the reviewed entity. Often the outside review
is completed to assist the review entity in voluntarily complying with the Act; however, remedial action must be
initiated by the recipient or subrecipient to correct the deficiency(s). Where conditions of noncompliance have
been found, such conditions must be resolved by the recipient within a reasonable period of time. A copy of the
report and related correspondence shall be kept on record by the office performing the review for a period of 3
years. This information shall be made available to the OEO upon request.

C. Determinations of Compliance ¢ All determinations of compliance with the Act shall be made by the
OEO. Itis expected that FHWA will review Title VI aspects of the program in conjunction with ongoing
program reviews.

D. Selection Criteria ¢
(1) Post Award Reviews. In the selection of recipients and subrecipients for post- award review, OEO
shall base selections on such factors as:

(a) available compliance information collected from previous reviews;
(b) frequency of past compliance reviews conducted of the recipients;
(c) community racial patterns;

(d) Title VI complaints of alleged discrimination;

(e) size of the federally assisted program or activity; and

(F) amount and type of Federal assistance to the recipient.

E. Compliance Reviews ¢

(1) Compliance Reviews of Primary Recipients by OEOQ. Recipient compliance shall be based on the
following:

(a) )Whether the primary recipient, in allocating Federal funds, has considered the criteria set out
in Section 650.9.2C in meeting the nondiscrimination provisions of Title VI.
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(b) Whether the primary recipient is adequately providing Title VI information to its subrecipients
and by what means (i.e. through posters and brochures). Where necessary, whether bilingual
information is also available.

(c) Whether Title VI complaints received by the primary recipient are forwarded immediately to
OEO.

(d) The frequency and quality of all compliance assistance provided by the primary recipient for
its subrecipients.

(e) Whether Title VI compliance responsibilities have been designated to qualified primary recipient
staff personnel and whether such responsibilities are being effectively executed.

(2) Compliance Reviews of Subrecipients. Subrecipient compliance with the Act shall be based on the
following:

(@) ) Whether and by what means the subrecipient notifies the public that its programs are
offered on a nondiscriminatory basis.

(i) Whether the Title VI (An “Equal Opportunity for All””) poster or one comparable is visible
in conspicuous areas on the premises.

(if) Where mailing and/or telephone lists are used to inform the public of subrecipient programs,
whether such lists are comprised of a racial and ethnic cross-section of the community.

(iii) Where necessary, whether bilingual informational materials are provided to the public.

(b) Whether racial data concerning minority participation in subrecipient programs is gathered and
maintained for review, where program participation has been found to be deficient.

(© Adherence to Title VI complaint procedures pursuant to Section 650.9.3.

(d) Whether records indicate that complaints of alleged discrimination have been received and
forwarded to OEO.

(e) Where planning and advisory groups exist, whether membership includes minority
representatives.

(f) Whether services and programs are comparable in minority and majority communities
with respect to development and maintenance standards.

(9) Whether all persons have an equal opportunity to participate in programs and activities without
discrimination or segregation by race, color or national origin. More specifically:

(i) Accessibility of facilities and services to the minority community.
(if) Where admission fees are charged for program participation, whether such fees are equal in

both minority and majority communities.
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(iii) Adequacy of outreach program to the minority community.

F. If Non-Compliance is Found ¢ (28 CFR 42.411)

(1) Voluntary Compliance Defined. Voluntary Compliance means willingness to correct conditions of
noncompliance identified by complaint investigations or compliance reviews. Departmental regulations
(49 CFR 17.7) require the resolution of an apparent condition of noncompliance by informal means
whenever possible.

(2) Procedures for Achieving Voluntary Compliance.

(@) Inevery case where a complaint investigation or compliance review results in a finding of
noncompliance, the Director shall notify the primary or subrecipient through certified mail of the
apparent noncompliance. The notice shall clearly identify the conditions of noncompliance and offer a
reasonable time to willingly comply.

(b) The Office for Equal Opportunity shall record the date the recipient received notice, and shall
note and record the last day afforded the primary or subrecipient for voluntary compliance before
initiating the administrative process to terminate Federal assistance.

(c) The primary or subrecipient may request a meeting for the purpose of discussing the problem
areas or requirement for compliance. The principal investigator will accompany the Director or his
designated representative to the meeting for the above stated purpose.

(d) The Director or his designee shall approve the primary or subrecipient’s voluntary compliance
plans, methods, procedures, and proposed actions if such approval will result in compliance with
the Act.

(3) Sanctions available to the Department. When an applicant for or a recipient of Federal financial
assistance is found to be in noncompliance with the Act, and compliance cannot be achieved by voluntary
means, the Act provides several enforcement alternatives. If discrimination based on race, color, national
origin, or any other technical violation of the Act is found in an applicant’s program, the Office for Equal
Opportunity can recommend temporary deferral of federal funds to the agency awarding the grant until
full compliance has been satisfactorily established. If the grant has been made, the Office for Equal
Opportunity may initiate administrative proceedings for the termination of current and future funding.
Alternatively, the OEO may enforce the Act, by “any other means authorized by law.” Although not
explicitly stated by the Act, such other means include referral to the U.S. Department of Justice for
appropriate judicial enforcement. No order suspending, terminating, or refusing to grant assistance to a
primary or subrecipient can become effective until the Office for Equal Opportunity has:

(@) Advised the primary or subrecipient of its failure to comply and determined that compliance
cannot be secured by voluntary means.

(b) Made an express finding on the record after opportunity for hearing of a failure by the applicant
or primary or subrecipient to comply with a Title VI requirement.

(c) Obtained approval of the action to be taken from the Secretary of Transportation (49 CFR 17.7 c).

(d) Ensured that the Secretary has filed with the committee of the House and the committee of the
Senate having legislative jurisdiction over the program involved.
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(e) ) Submitted a full written report of the circumstances and the grounds for such action to
the Secretary.

G. If No Conditions of Non-Compliance Are Found ¢ Where the Director or his designee determines that
review and investigation findings do not support an allegation of discrimination, the complaint shall be
administratively closed. Within 5 working days of the closing date, the compliant will be notified through
certified mail of the decision and given the reason(s) for the decision reached.

H. Referrals to the U.S. Department of Justice. (28 CFR 42.408 &41 1) The Department shall report to the
Assistant Attorney General of the Civil Rights Division on January 1 and July 1, or each year, the receipt, nature
and disposition of all process Title VI complaints. Any conditions of noncompliance in a recipient program or
activity which cannot be voluntarily resolved by OEO, shall also be reported to the Assistant Attorney General
for appropriate judicial enforcement within 60 days.
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Equal Opportunity Poster

EQUAL OPPORTUNITY ISFOR EVERYONE

Facilities and programs sponsored by this organization are available to the general public regardless of an
individual's race, color, national origin, sex, sexual orientation, gender identity, age or disability. Any difference in
quality or quantity of benefits provided; separate treatment; different standards for participation; or discrimination in
employment practices is strictly prohibited.

If you feel that you have been discriminated against because of race, color, age, national origin, or disability,
contact the following representative of the organization:

Name:
Address:
Telephone:

After contacting this individual if you feel that you have not received a satisfactory solution, or desire additional
information contact; the Director, Office for Equal Opportunity, U.S. Department of Transportation Washington, D.C.
20204

Equal Opportunity

OPORTUNIDADES DE IGUALDAD PARA TODAS

Facilidades y programa certificados por este Parque y Agencia de Recreo estan al servicio del publico en general
sin considerar la raza del individuo, color, edad, origen de nacionalidad, o incapacidad. Cualquier diferencia en calidad o
cantidad de beneficios proveidos; mal trato; diferentes standards de participacion; o desciminacion en practicas de empleo
son estrictamente prohibidas.

Si usted considera que ha sufrido desciminacion por motivo de su raza, color, edad, origen de naionalidad, o
incapacidad, pongaseen contacto conel siguienterepresentativo del parque o directivode recrea:

Nombre:
Direccion:
Telefono:

Despues de comunicarse coneste individuo, si usted considera no haber recivido una solucion satisfactora o Desea infor-
macion adicional contacte: the Director, Office for Equal Opportunity, U.S. Department of Transportation Washington,
D.C. 20204.
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Sample Cost Breakdown

Multi-use Trail Project

Land acquisition (11.3 acres by donation) 32,600.00

Architectural and engineering fees

Environmental Clearance (CE) 20,000.00
Design and Engineering 20,000.00

Construction of parking area
Grading 6,000.00
Asphalt 15,000.00

Construction of trailhead facilities

Drinking fountain 4,000.00
2 Benches 1,500.00
Construction of trail
Grading 8,000.00
Paved accessible trail (1.2 miles) 136,400.00
Signage 4,500.00
Trail Information
Trail maps/Guides 500.00
Creation of Web Page 1,500.00
Total $250,000.00
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GRANT APPLICATION

State Fi 55049 (7-12 H H i
y s i o Ut SO Interactive version online at .
X INDIANA DEPARTMENT OF NATURAL RESOURCES  hittps://forms.in.gov/Download.aspx?id=10697

APPLICANTS GRANT INFORMATION

Type of grant (please check one)

[C] Land and Water Conservation Fund (LWCF) [[] Recreational Trails Program (RTP)

[C] Wabash River Heritage Corridor Fund (WRHCF) ] Shooting Range (SR)

] Hometown Indiana (HI) [J Other:

Name of organization Employer identification number

Name of contact person Data Unlversal Number System (DUNS) number

Address (number and street, city, state, and ZIP code)

Telephone number Fax number E-mall address
( ) ( )

Name and brief description of project:

COST CLASSIFICATION

o

1. Preliminary expenses

2, Land, structures, and rights-of-way
3. Architectural and engineering basic fees
4. Relocation expenses

5. Construction and equipment
6.

7.

8.

9.

TOTAL (lines 1 through 5)

Less program income

Net project amount (line 6 minus line 7)

Add contingencies (not to exceed 10%)
10. TOTAL PROJECT AMOUNT
11, Grant Request In line 10
12. Applicant’s share of line 10 $

METHOD OF FINANCING APPLICANT'S SHARE

@A A RN on

@

1.  Appropriations (by applicant)
2. Bonds

3.  Taxlevies

4. Donations

Land

Cash

Labor

Equipment

. Materials

5. Federal source (specify balow)
6. Force account (specify below)
T8
a.

o |alelo|n

Other (specify below)
TOTAL APPLICANT'S SHARE
Remarks:

L R R L R R N R 2 R R

To the best of my knowledge, information in this application is true and correct, the grant application has been duly authorized by the applicant and it will
comply with all conditions of the program if funding is approved.
Signature Date (month, day, year)

Printed name Title




Application Form Instructions
BUDGET INFORMATION
1. Preliminary Expenses « Enter any costs incurred prior to grant award and/or submittal. Eligible types of

costs would include archaeological literature searches, architectural/ engineering preliminary design services,
and grant application preparation services. Other costs are not eligible.

2. Land, Structures, and Rights-of-way ¢ State the value of all land and rights to land which will be acquired in
the project, whether by negotiated purchase, condemnation, donation, or bargain sale.

3. Architectural and Engineering Basic Services ¢ Specify the anticipated costs for architectural/ engineering
design services, including project plan and specification preparation, project inspection fees, and any other
necessary professional services.

4. Relocation Expenses * Enter anticipated costs for providing relocation assistance to affected (displaced)
individuals, groups, or businesses.

5. Construction and Equipment « State the projected costs for all construction, materials, and labor costs which
will be incurred in this project.

6. Total » Add lines 1 through 5. This amount will equal the total cost for acquisition and development.

7. Program Income ¢ Enter the amount of income which will be generated by timber sales, cash cropping, or
other revenue which will be generated by the site during the project. This must be reduced from the total on
line 6.

8. Net Project Amount » Subtract line 7 from line 6 and enter the result here.

9. Contingencies ¢ Add a contingency amount which would cover cost increases due to inflation, time delays,
and other unanticipated costs. This may not exceed 10% of the total project cost.

10. Total Project Amount « Add lines 8 and 9 and enter the amount here. This figure must match the total
project cost which is on the cost breakdown.

11. Grant Request « State the amount of grant assistance which will be requested for this project. This usually
will be 80% of line 10. It may not exceed the grant application limit of $200,000.00.

METHOD OF FINANCING APPLICANT'S SHARE
Identify the amount and source(s) of the applicant's share (usually 20%). The total must equal the amount

specified in the evidence of local share item on the application checklist. Explain details of the costs in
the remarks section.
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GRANT FORCE ACCOUNT LABOR

State Form 55084 (91

i ‘31. ,-‘:\5, 2)
KJ DEPARTMENT OF NATURAL RESOURCES

Interactive version online at

https://forms.in.gov/Download.aspx?id=10789

NAME OF PROGRAM (Check one)

[] Land and Water Conservation Fund (LWCF)

[[] Hometown Indiana (HI)

[[] Recreational Trails Program (RTP)

[C] Wabash River Heritage Corridor Fund (WRHCF) [] Shooting Range (SR) [ Other:
Grantee Project number
Name of employee Pay period
Eligible Overtime Eligible Total
Date Wage Time in
Location Hours Wage Description of Work Wage Overtime Claimed
o o ) Rew Costs Hours Rate Costs Costs
Totals Totals

| certify, under penalty of perjury, that the above time record is correct, fair, and based upon work performed and actual payment.

Signature of employes

Date {(month, day, year)

Signature of supervisor

Date (month, day, year)
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Force Account Labor Form Instructions

The Force Account Labor Form documents the labor costs of the applicant’s employees who worked
on a Recreational Trails Program project. To justify these expenses, the Force Account Labor Form
must be submitted along with copies of the payroll.

Column headings are self-explanatory. The employee’s entire day must be documented. If the
employee spent half a day on the project site an entry must be made for the remainder of the day.

Overtime pay is not normally eligible unless a written justification accompanies the force account
sheet. The justification should explain the circumstances surrounding the additional time needed to
complete the work. Overtime reimbursement will be considered only when an employee is working
fulltime for a period of several days or weeks at the project site. A rule to remember is that salaries
and wages for persons working on assisted projects shall not exceed wage rate for similar persons
working on similar jobs.

102



INSTRUCTIONS:

GRANT DONATED LABOR

State Form 55083 (9-12)
DEPARTMENT OF NATURAL RESOURCES

Interactive version online at
https://forms.in.gov/Download.aspx?id=10788

1. Use this formn to document labor costs of volunteer workers who worked on the grant project; to justify their donated time, submit
this completed form with the billing.

AN

Complete one form for each person, listing the date(s), hour(s), wage rate, and type of work completed on the project.
Both the donor and their supervisor (usually the park superintendent or board president} must sign this form.
Include a statement certifying the wage rate from the local fiscal officer, if not previously submitted.

NAME OF PROGRAM (Check one)

[] Land and Water Conservation Fund (LWCF)

[[] Wabash River Heritage Corridor Fund (WRHCF)
[[] Recreational Trails Program (RTP)

[[J Hometown Indiana {HI)
[] Shooting Range (SR)
[] other:

Grantee Project number
Name of donor
Date Total Eligible .
(month, day, year) Location Hours Wage Rate Wage Cost Description of Work
TOTALS

| certify, under penalty of perjury, that the above information is correct, fair, and accurate representation of the actual work performed.

Signature of donor

Data {(month, day, year)

Signature of supervisor

Date (month, day, year)

103




Donated Labor Form Instructions

This form is used to document labor costs of volunteer workers who worked on the Recreational

Trails Program project. To justify their donated time, the completed form must be submitted
with the billing.

One form must be completed for each person, listing the date(s), hour(s), wage rate, and type
of work completed on the project. The form must be signed by the donor and their supervisor
(usually the applying Agency's president). A statement from the local fiscal officer, which
certifies the wage rate must be included, if it had not already been submitted.

If a Volunteer is employed in a skilled trade and they were providing that skill for the project,
then their time may be valued at their normal rate. A statement of their hourly wage on
company letterhead must be provided.

If a Volunteer is not employed in a skilled trade, the sponsor must provide a statement of the
wage rate paid to the entry level municipal laborers. That is the rate that will be reimbursed.
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GRANT BILLING Interactive version online at

DEPARTMENT OF NATURAL RESOURGES https://forms.in.gov/Download.aspx?id=10784
NAME OF PROGRAM (Check one)
[] Land and Water Conservation Fund (LWCF) [[] Hometown Indiana (HI) [C] Recreational Trails Program (RTP)
] Wabash River Heritage Corridor Fund (WRHCF) ] Shooting Range (SR} [[] Other:
1. Name of project 2. Project number
3. Name of applicant ' 4. Telephone number 5. Type of request (check one}
_ ( ) [] Partial [] Final
6. Billing number 7. Period covered 8. Page number
From: To: of

9. Name of vendor 10. Check number T mt::?m%?:xor 12, Amount eligible 13. Specific explanation of purchase for reimbursement
14, Amount eligible for reimbursement 15. Amount requested
$ X % =

| certify that, to the best of my knowledge and belief, the above costs are in compliance with the terms of the project and that the reimbursement request
represents the Federal share due, which has not been previously reimbursed, and that all work meets the terms of the grant.

16. Signature of agency president or designee / grantee 17. Date (month, day, year)
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Grant Billing Form Instructions

One copy of the Grant Billing Form must be completed in order to request reimbursement. Instructions for the
completion of the form are as follows:

1. - 4. Self-explanatory.

5.

6.

10.

11.

12.

13.

14.

15.

16.

17.

Check “partial” unless this is the final close-out billing.
Note if this is the first, second, third, etc. billing submittal for reimbursement.

Indicate the period that is covered by the work incurred for this billing. For example: From May 16,
2012 to August 4, 2012.

If more than one billing form is used, mark each consecutively and note the total number of pages.
For example: Page 3 of 5.

Indicate the name of the vendor, individual, or contractor to whom payment was made. In the case of
donations, identify the donor.

Provide the number from the check that was used to pay the vendor in column #9. In the case of
donations, indicate by the word “donation.”

Fill in the total dollar amount as written on the check for which reimbursement is being claimed or
the full value of the donation.

Indicate the amount of the figure in column #11 that is eligible for reimbursement. This amount is
usually the same as that in column #11 except when several items, eligible and ineligible, have been
included on the same check.

Describe exactly what was purchased for each reimbursable item. Identify the facility so that the
grants coordinator can determine the eligibility of the item. For example: seven poles for lighting the
trail.

Add all of the figures in column 12 and indicate the sum here.

Multiply the figure in item #14 by .8 and indicate the amount here. This will be the amount of the
reimbursement check for this billing.

The agency president or person responsible for project administration must certify to the accuracy of
the reimbursement request.

Fill in the current date.
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Certification Regarding Debarment, Suspension,
Ineligibility, and Voluntary Exclusion

Lower Tier Covered Transactions

1. Bysigning this proposal, Applicant is providing the certification set out below.

2. The certification in this clause is a material representation of fact upon which reliance was placed when this transaction was entered into. If it is later determined
that the Applicant knowingly rendered an erroneous certification, in addition to other remedies available to the Federal Government, the Department of Natural

Resources (DNR) may pursue available remedies, including suspension and/or debarment.

3. The Applicant shall provide immediate written notice to its assigned IDNR grants coordinator if at any time the Applicant learns that its certification was
erroneous when submitted or has become erroneous by reason of changed circumstances.

4. The terms “covered transaction,” “debarred,” “suspended,” “ineligible,” “lower tier covered transaction,” “participant,” “person,” “primary covered transaction,”

“principal,” “ and “voluntarily excluded,” as used in this clause, have the meanings set out in the Definitions and Coverage sections of rules implementing

Executive Order 12549.

5. The Applicant agrees by submitting this proposal that, should the proposed covered transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this
covered transaction, unless authorized by the IDNR or Federal Highway Administration.

6.  The Applicant further agrees by submitting this proposal that it will include this clause entitled “Certification Regarding Debarment, Suspension, Ineligibility,
and Voluntary Exclusion-Lower Tier Covered Transaction,” without modification in all lower tier covered transactions and in all solicitations for lower tier
covered transactions.

7.  The Applicant may rely upon a certification of a prospective participant in a lower tier covered transaction that it is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it knows that the certification is erroneous. An Applicant may decide the method and frequency by
which it determines the eligibility of its principals. Each participant may, but is not required to check the Nonprocurement List on file with the IDNR’s;
Division of Outdoor Recreation grants staff.

8.  Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in good faith the certification
required by this clause. The knowledge and information of a participant is not required to exceed that which is normally possessed by a prudent person in
the ordinary course of business dealings.

9.  Except for transactions authorized under paragraph 5 above, if an Applicant knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies
available to the Federal Government, the IDNR may pursue available remedies, including suspension and/or debarment.

I. The (Applicant) certifies, by submission of this proposal, that
neither It nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded from participation in this transaction by any Federal department or agency.

Il. If the Applicant is unable to certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this proposal.

(Signature) (Date)

(Typed Name and Title of Authorized Representative)

This certification is required by the regulations implementing Executive Order 12549, Debarment and Suspension, 49 CFR Part 12, Section 12.510, Participants’
responsibilities. The regulations were published as Part VII of the May 26, 1988
Federal Register (pages 191 60-19211). To obtain a copy of the regulations, contact:

U.S Dept. of Transportation
Acquisition and Assistance Division
Office of Acquisition and Property Management

Washington, D.C. 20240
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Interactive version online at https://forms.in.gov/Download.aspx?id=10787

GRANT POST CONSTRUCTION CERTIFICATE

Stale Form 55082 (9-12)
DEPARTMENT OF NATURAL RESOURCES

INSTRUCTIONS:

This certificate must be submitted with the final billing. The form Is signed by the applicant and the architect or engineer
who supervised the construction. If the project did not involve a consulting architect or engineers, the town, city, or county
engineer should inspect the project and sign the form.

AS-BUILT PLANS:
If deviations in design or site location were made from the plans previously submitted to the Division of Outdoor
Recreation, "as-built” plans must accompany this form.
As-built plans must include:

a) site plan showing the location of the project area and facilities;

b) elevations and floor plans of structures.
Two copies of as-built plans are to be submitted. The project sponsor must record one set of plans which identifies the
work done with federal funds at the site, at both the Town Hall and County Courthouse.

Check one:
[J Attached are coples of as-buill plans. [ Plans did not change from those previously submitted and approved.

| hereby certify that construction of Project Number has been completed in accordance with

the original and revised plans and specifications on file with the Indiana Department of Natural Resources, Division of
Outdoor Recreation. The plans and specifications are consistent with the scope of the project approved by the National
Park Service and the Indiana Department of Natural Resources. The project has been constructed in accord with all
applicable State and local building rules and regulations and is acceptable for public use.

Signature of president or designee / grantee Date (month, day, year)
Signature of project engineer / architect Date (month, day, year)
Certification number of stamp

108



Recreational Trails Program Sign

<\
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“Ro GRP‘“\

A cooperative project of the Federal Highway Administration,
Indiana Department of Natural Resources, and local
organizations.
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Support Conservation Through The Natural Resources Foundation.
Donations of money or property are accepted to promote the work of the IDNR.

> INDIANA ° 94

74337

o ENVIRONMENT o

Support the Indiana Heritage Trust!
Buy an Environmental License Plate. Your donation will purchase natural areas for preservation and recreation.

For more information about the heritage trust or the
Natural Resources Foundation contact:

Natural Resources Foundation 402 West Washington Street
Indianapolis, Indiana 46204-2212 (317) 233-4020.

Indiana Department
of Natural Resources

www.in.gov/dnr/outdoor/

Indiana DNR, Division of Outdoor Recreation
402 West Washington Street, W271
Indianapolis, IN 46204
voice: (317) 232-4075
fax: (317) 233-4648

Under Title VI of the 1964 Civil Rights Act, Section 504 of the Rehabilitation Act of 1973, the Age Discrimination Act of 1975, Title IX of the Education
Amendments of 1972, the U.S. Government prohibits discrimination on the basis of race, color, national origin, sex, sexual orientation, gender identity, age
or disability. If you believe that you have been discriminated against in any program, activity, or facility as described above, or if you desire further
information please contact the Department of Natural Resources, Executive Office, Indianapolis, Indiana.

Y
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printed on recycled paper

110


http://www.in.gov/dnr/outdoor/

