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INSTRUCTIONS TO BIDDERS

PROJECT ESTIMATED BY DEPARTMENT OF ADMINISTRATION, PUBLIC WORKS DIVISION
TO BE BID AT ONE HUNDRED FIFTY THOUSAND DOLLARS ($150,000) AND ABOVE

GENERAL

This project is estimated by the Public Warks Division, Indiana Depariment of Administration (the Owner), as stated in the
Notice to Bidders, at One Hundred Fifty Thousand Dollars ($150,000) and above.

QUALIFICATION BY THE CERTIFICATION BOARD IS REQUIRED FOR THIS PROJECT PRIOR TO BID OPENING
DATE. For information and procedure contact Execulive Secretary, Cerlification Board, Indiana Department of
Administration, 402 W. Washinglon St., Room WA467, Indianapolis, Indiana 46204 or phone (317) 232-3005.

PROJECT NUMBER, DESCRIPTION AND LOCATION is as stated In the Notice to Bidders.

TITLE AND DEFINITIONS

Said building and/or land upon which it stands is the properly of the State of Indiana. All references to the title owner of
said properly hereinafter will be by the term "State" and all references to the person, firm, or corporation awarded the
contract for the project will be by the term "Contractor”. Al references to Designer shall refer to the consulting person or
firm employed to contract with the Public Works Division, Indiana Department of Administration to provide architectural,
engineering or other consulling services for the project, or to the Public Works Division, The preparation and issuance of
contracls for this project are the responsibility of the Commissioner of the Indiana Department of Administration acting with
approval of the Governor.

Contract: A writlen agreement between two or more parties enforceable by law.
Contractor. A person who has entered into or seeks to enter into a contract with Public Works Division,

Prime Contractor; A person or business which is primarily responsible for providing goods and service or performing a
spegcific service, elc. under contract. A prime contraclor can also be a Minorily Business Enterprise.

Subcontractor: A person or a business who has a direct contract with a prime confractor who is under contract to provide

. goods and services or perform a specific service.

Joint Venture: An assodciation of two or more businesses to carry out a single business enterprise for profit for which
purpose they combine their property, capital, efforts, skills and knowledge.

Manufacturer; A supplier that produces goods fram raw materials or substantially aiters them before resale.
Minarity or Women Business Enterprise (MMWBE): A business concern which is certified as at least fifly-one percent (51%)

owned and controlled by a woman or women of, one or more of the individuals classified as a minorily group which
includes: African Americans, Hispanic Americans, Asian Americans, and other racial minarities.

Supplier: Any person or entily engaged to furnish goods, materials and/or equipment, but no on-site labor, is capable of
furnishing such goods; materials and/or equipment either directly from its own stock or by ordering materals and/or
equipment directly from a manufacturer, and is engaged 1o fumnish such goods, materials and/or equipment directly to a
prime contractor or one of its subcontractors.

PRE-BIDDING, BIDDING AND POST BIDDING REQUIREMENTS

The Director, Public Works Division will authorize the Designer to issue bidding documents, construction documents and
addenda to bidders,

It Is recommended that all Bidders visit the site prior to submitting bid, and become thoroughly familiar with the existing site
conditions and work to be performed, as indicated in the bidding documents, construction dacuments and addenda. Extra
compensation or extension of time will not be allowed for failure to examine the site prior to bidding.

During the bidding period, should questions arise as to the meaning of any part of the bidding documents, construction
documents or addenda that may affect the Bidder, the Bidder shall contact the Designer and/or Public Works Division and
submit a written request for clarification. The Designer and/or Public Works Division will make such clarification only by
wrillen Addendum that will be mailed to each document holder or may be obtained at the office of the Designer and/or
Public Works Division, By submitting a bid, the Bidder acknowledges procurement of all Addenda, No wiltten request for
clarificatlon will be accepted by the Designer and/or Public Works Division later than fourteen (14) calendar days prior to
the scheduled bid date.
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Bid as described in Confractor's Bid (DAPW 13) shall include Base Bid (in figures and in words) and Alternates as
specified In Section entitled Alternates. In verifying bids, word amounts shall have precedence over figure amounts,

Alternate amount(s) shall be listed where indicated. Add Alternates are not to be included in the Base Bid Scope of Work.
Deduct Alternates are to be included in the Base Bid Scope of Work. The bid form must be signed. Note that by signing
the bid document, the Bidder Is acknowledging the procurement of all addenda and is a certifying that the bid recogmzes
all items in all addenda.

A bid by a corporation shall be in the legal name of the corporation followed by the word "by" and the signature of the
president. The secretary of the corporation shall sign indicating his/her authority to sign. A Centificate of Corporate
Resolution (DAPW 41) is required with and as a part of the bid if anyone other than the president of the corporation is
signing bid documents,

The Form 96A-Questionnaire and Financial Statement is no longer required to be submitted. The Director, Public Works
Division reserves the right to request additional financial information or contractor experience as a basls for rejection of bid
or award of contract. .

Each Bidder must file with his bid a Non-Collusion Statement (DAPW-121) signed by the same authorized person(s) who
signed the bid.

Each Bidder must file with his bid a completely filled in and executed Bid Bond (DAPW 15A) in accordance with 1C 4-13.6-
7-5. The bid bond penal sum shall be the minimum amount of five percent (5%) of the bid including all additive alternates.

Each Bidder must file with his bid a completed MAVBE Participation Plan and Good Faith Effort Work Sheet (DAPW

~ 265UP2). Refer to the Supplement to the General Conditions for MMWBE Partlcrpat!on Policy (DAPW 26SUP1) for specific

requirements.

Each Bidder must file with his bid, the completed Contractor's Affidavit of Subcontractors Employed (DAPW 12) only if he
proposes to perform any work with a subcontract amount of $150,000.00 or more.

Each bidder must file with his bid an Employee Drug Testing Plan (DAPW 150A) in accordance with IC 4-13-18 (P.L. 160-
2006), or evidence that the contractor is subject to a collective bargamrng agreement containing drug testing reqmrements
that comply with 1C 4-13-18.

Each Bidder must include his Federal ID number or Social Security number on page 1 of 3 of the Bid Form (DAPW 13). All
required bid documents must contain original hand written signatures,

All documents required by statute, rule or these instructions to be.included in the bid, must be submilted together in a
single sealed envelope, plainly marked with the Name of Bidder, Project [dentification, Project Number, Bid Time and Bid
Date. Bids shall be rejected if all required documents are not in the single sealed envelope.

A Bidder with proper identification may withdraw his bid at any time prior to the scheduled time for receipt of the bids;
however, no bid may be withdrawn without wrilten consent of the Director, Public Works Division for a period of sixty (60)
days after the date of the bid opening, or uniess extended In accordance with IC 4-13.6-6-4. Bids received after the
designated due time for any reason, shall be rejected and returned unopened to the Bidder. The Director, Public Works

Division reserves the right to reject any or all bids.

Subcontractors whose work will equal or exceed One Hundred Fifty Thousand Dollars ($150,000.00) must altain a
Certificate of Qualification by the Certification Board before commenaing any work on this project. Note paragraph 01. (B)
above,

Ali Bidders (corporations) must be in good standing with the Indiana Secretary of State,

SIGNATURE AFFIDAVIT

A Signature Affidavit (DAPW-14) containing the Bidder's authorized signature(s), properly notarized, may be submitted as
a signature supplement to all other bid documents, except the bid bond, including:

Contractor's Bid (DAPW 13)

Non-Collusion Statement (DAPW-121)

Contractor's Affidavit of Subs Employed (DAPW 12)

MMWBE Participation Plan and Good Faith Effort Work Sheet (DAPW 26 SUP 2)

Rl N
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All documents herein before required with the bid may be unsigned if the signature affidavit is submitted, except for the BID
BOND. BIDDER MUST SIGN THE BID BOND.

NOTE: SIGNING THE SIGNATURE AFFIDAVIT OR BID FORM IS ACKNOWLEDGMENT OF PROCUREMENT OF ALL -

ADDENDA AND CERTIFICATION BY BIDDER THAT THE BID RECOGNIZES ALL ITEMS IN ALL ADDENDA,

WORK BY CONTRACTOR

The Contractor shall perform a minimum 0f20% of the value of work (measured In dollars of the total contract price) with
his own forces, and not more than 80% of the value of work is to be subcontracted,

SUBSTITUTIONS

The materials, products, systems and equipment described in the bidding documents, construction documents and
addenda establish a standard or required function, dimension, appearance and quality that shall also be met by any
proposed substitution. No substitution by manufacturer, or trade name of product named, or of a quality specified will be
considered unless writlen request for approval has been submitted by the Bidder and has been recelved by the Designer
and/or Public Works Division at least fourleen (14) calendar days prior to the date for receipt of bids. Each such request
shall include the name of the material or equipment for which it is to be substituted and a complete description of the
proposed substitute including drawings, cuts, performance and test data and any other information necessary for an
evaluation. A statement seliing forth any changes in other materials, equipment or work that incorporation of the substitute
would require shall be included. The burden of proof of the meril of the proposed substitute is upon the proposer. The
Designer and/or Public Works Division decision of approval or disapproval of the proposed substitution shall be final,
Products, materials or systems not specified or approved prior to bidding, shall not be accepted for use in this project, All
such substitutions accepted shall be acknowledged by addendum. See paragraph. 04 (C).

NONDISCRIMINATION

Pursuant to IC 22-9-1-10, the Contractor and subcontractors, if any, shall not discriminate against any employee or
applicant for employment, to be employed in the performance of this contract, with respect to his hire, tenure, terms,
conditions or privileges of employment, or any matter directly or indirectly related to employment, because of his race,
religion, color, sex, disability, national origin, or ancestry. Breach of this covenant may be regarded as a material breach of
the contract. Pursuantto IC 5-16-6-1, the contractor agrees:

that in the hiring of employees for the performance of work under this contract or any subcontract hereunder, no contractor,
or subcontractor, nor any person acting on behalf of such contractor or subconiractor shall, by reason of race, religlon,
color, sex, disabilily, national origin or ancestry, discriminate against any citizen of the State of Indiana who is qualified and
available to perform the work to which the employment relates; and

that no contractor, subcontractor, nor any person on his behalf shall, in any manner, discriminate against or intimidate any
employee hired for the performance of work under this contract on account of race, religion, color, sex, national origin or
ancestry; and . ’

that there may be deducted from the amount payable to the contractor by the State of Indiana or by any municipat
corporation thereof, under this contract, a penally of five dollars ($5.00) for each person for each calendar day during
which such person was discriminated against or intimidated in violation of the provisions of the contract; and

that this contract may be canceled or terminated by the State of Indiana or by any municipal corporation thereof, and all
money due or to become due hereunder may be forfelted, for a second or any subsequent violation of the terms or
conditions of this section of the contract.

EMPLOYMENT ELIGIBILITY VERIFICATION

The Contractor affirms under the penalties of perjury that he/sheiit dees not knowingly employ an unauthorized alien.

The Gontractor shall enroll In and verify the work eligibility status of all histherfits newly hired employees through the
E-Verify program as defined in IC 22-5-1.7-3. The Contractor is not required to participate should the E-Verify program
cease to exist, Additionally, the Contractor is not required to participate if the Contractor is self-employed and does not
employ any employees,

The Gontractor shall not knowingly employ or contract with an unauthorized alien. The Gontractor shall not retain an
employeé or contract with a person that the Contractor subsequently leamns is an unauthorized alien.
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The Contractor shall require his/her/its subcontractors, who perform work under this contract, to certify to the Gontractor
thal the subcontractor does not knowingly employ ot contract with an unauthorized alien and that the subcontractor has
enrolled and is parlicipating in the E-Verify program. The Contractor agrees to maintain this certification throughout the
duration of the term of a contract with a subcontractor,

The State may terminate for default if the Contractor falls to cure a breach of this provision no later than thirty (30) days
after being notified by the State,

The contractor shall submit, before work begins the E-Verify case verification number for each individual who
is required to be verified under 1IC 22-517. An individual who is required to be verified under 1C 22-517
whose final case result is final nonconfirmation may not be employed on the public works project.

A contractor may not pay cashtoany individual employed by the contractor for work done by the individual on
the public works project.

A contractor must be in compliance with the federal Fair Labor Standards Act of1938, as amended (28 USC.201
209) and IC 22-2-2-1through 1C 22-2-2-8. A confractor must be in compliance with 1C 22-3-5-1 and 1C 22-3-7-34.
A contractor must be in compliance with IC 22-4-1 through IC 22-4-395. A contfractor. must be in
compliance with 1C 4-13-18-1 through 1C 4-13-18-7.

NOTICE OF AWARD

Prior to execution of the Confract, in accordance with IC 4-13.6-5-2, the Director of Public Works may require additional
submiltals from Bidder/s to clarify confractor's experience and plans for performing the proposed work. Submittals which
may be required include a critical palh construction schedule which coordinates all significant tasks sequences and
durations; schedule of values, and documentation of efforts to include minority and woman owned businesses in the
proposed work. The Director may require Bidder/s to provide a comprehensive list of subconfractors and suppliers within
24 hours of recelpt of bids.

Prior to execution of the Contract, the successful Bidder shall furnish a completed Domestic Steel Affidavit (DAPW-11) to
Public Works Division, Indiana Department of Administration as part of the contract. The Domestic Steel Affidavit is
included for Bidder's review but need not be submitted at the time of the bid opening. Definition of Steel Products:

"Steel producls" means products rolled, formed, shaped, drawn, extruded, forged, cast, fabricated, or otherwise similarly
processed, or processed by a combination of two (2) or mare of such operatlons, from steel made in the Uniled States by
the open hearth, basic oxygen, electric furnace, Bessemer or other steel making process.

Prior to execution of the Gontract, the successful Bidder shall fumish a completed Drug-Free Workplace Certification
(DAPW 150) to Public Works Division, Department of Administration as part of the contract. The Drug-Free Workplace
form is included for Bidder's review but need not be submitted at the time of the bid opening.

Prior to execution of the Contract, the successful Bidder shall furnish a completed Conlracior's Bond for Construction
(DAPW 15) (combined performance and payment bond) to Publlc Warks Division, Department of Administration as part of
the contract. The Bond form is included for Bidder's review but need not be submitted at the time of the bid opening.

Prior to execution of the Contract, the successiul Bidder shall furnish a completed Contractor's Certificate of Insurance
(DAPW 16) to Public Works Division, Department of Administration as part of the contract. The Insurance form is Included
for Bidder's review but need not be submitted at the time of the bid opening.

Prior to execution of the Contract, the State of Indiana will issue to the successful Bidder a lelter stating that his bid was
the lowest responsible and responsive bid and that the enclosed contract document is submitted to him for his
consideration. If he finds it in accordance with the bid documents, it Is to be returned to Public Works Division by certified
mail or in person within ten (10) calendar days after receipt for further execution and with the caution that a contract will not
exist until it is signed by all signatories required. Fallure to execule the proper contract and furnish the anaillary documents
shall constitute reason to surrender the bid bond.

Concurrent with execution of the Contract, the successful Bidder may be required to furnish executed copies of Contraclor-
Subcontractor agreements as required in Arlicle 5 of the General Conditions.
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11

SUMMARY

All required bid documents must contain original hand written signatures. Complete documents to be submitted with this bid:

A

o o

The Bid Bond (DAPW-15A) must be signed by both the Bidder and Bonding Company. The Bonding Company must also
attach a Power of Attorney. Bid bond Information, may be on the Bonding Company's standard form,

The Contractor's Bid (DAPW-13)

Page 1: State the amount of the bid in figures and words.
Page 2: " State the amount of the alternate(s), indicate add, deduct or no change (READ CAREFULLY),
Page 3: Authorized signature of the Company. If the signature affidavit is completéd and submitted with the bid,

this page must be submitted but need not be signed or notarized.

The Signature Affidavit (DAPW-14) must contain the completed authorized signatures properly notarized and submitted
with the bid as a supplement.

This Signature Affidavit shall fulfill all of the signature requirements. NOTE: The Signature Affidavit does not apply to the
Bid Bond (DAPW 15A). The Bid Bond document must be fully completed with alf required signatures and submitted with
the bid.

The Non-Collusion Statement (DAPW-121) must be signed by the same authorized person(s) who signed the bid
documents. If the signature affidavit is completed and submitted with bid, this form shall be submitted, but need not be
signed. .

For corporations, if anyone other than the president of the corporation signs, a Cerlificate of Corporate Resolution (DAPW
41) giving signature authorily for the signer must be included.

MIWBE Participation Plan and MMWBE Goad Faith Effort Work Sheef (DAPW 26SUP2) must be completed and signed by
the same authorized person who signed the bid documents.

The completed Contractor's Affidavif of Subcontractors Employed (DAPW-12) whose subcontract amount will be
$150,000.00 or more.

The completed plan for Contractor's Employee Drug Testing Plan (or statement of collective bargaining agreement).

One copy only of the Bid Documents is required. Bidders may remove and use the Documents included in the project
specifications or use reproductions of the Documents,

INDIVIDUAL BIDS SHALL BE REJECTED BY THE DIRECTOR, PUBLIC WORKS DIVISION FOR THE FOLLOWING
REASONS (IC 4-13.6-5-2: IC 4-13.6-6-1; 25 1AC 2-6-5)

If the bid envelope is not sealed at the time of submission; if the envelope does not clearly identify the project number and
description; if the name of the Bidder Is not clearly indicated on the outside of the envelope and/or If the envelope is not
date and time stamped by Public Works Division prior to the stated time for receipt of bids.

If the estimated base bid cost exceeds $150,000.00 and the bidding contractor is not cerfified by Public Works Certification
Board 1o offer bids in one of the specified categories.

If the bidding contractor is under suspension by the Director of Public Warks or by the Public Works Certification Board.
If the bidding confractor is a trust and does not idenfify all beneficiaries and empowered settlors of the trust.

INDIVIDUAL BIDS MAY BE REJECTED BY THE DIRECTOR, PUBLIC WORKS DIVISION FOR THE FOLLOWING
REASONS (25 IAC 2-8-5) ’ ’

If the Cantractor's Bid (DAPW 13) Non-Collusion Statement (DAPW 121) and/or Bid Bond (DAPW 15A) are not signed and
notarized as required by these instructions, or the Signature Affidavit (DAPW 14) and the Bid Bond (DAPW 15A) are not
signed and notarized as allowed as an alternative.

If all required bid or alternate(s) amounts, or unit prices are not submitted with the bid when specifically called for by the
specifications Issued for the project. '
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When the Bidder adds any provision reserving the right to accept or reject the award, or if the Bidder adds conditions or
allernates to his bid nol requested (voluntary alternates), or if there are unauthorized additions or irregularities of any kind
which tend to make the proposal incomplete, indefinite or ambliguous as to its meaning or amount.

When no bids received are under or within funds that can be appropriated, or within the Designer's estimale or when
situations develop which make il impossible or not pracfical to proceed with the proposed work.

If, subsequent to the opening of the bids, facls exist which would disqualify the Bidder, or thal such Bidder is not deemed
by the Director, Public Works Division to be responsive or responsible,

If an out-of-state contractor is not registered with the Indiana Secretary of State or if any bidding contraclor is not in good
standing with the Secrelary of State.
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CONTRACTOR'S AFFIDAVIT OF SUBS EMPLOYED

Public Works Project Number: Date:

Project Description:

Prime Contractor:

Form Submitted for Bid: __ Contract: or Payment No.:

The following companies are subcontractors on this project for the amount indicated:

Revised DAPW
Amount | Certified
Y/N

MBE | On Site
WBE | Y/N

Subcontractor Subcontract Subcontract
Name For Amount

being duly sworn upon oath, deposes and says that he

is i of the firm of and is

familiar with the affidavit herewith and that these entries are complete and true.

STATE OF 55
COUNTY OF _

personally appeared before me, a Notary Public, in and for said
County and State, this___dayof  20__, after being duly sworn upon his oath, says that the facts alleged in

the foregoing affidavit are true.

NOTARY PUBLIC - SIGNATURE
My Commission Expires:

NOTARY PUBLIC PRINTED NAME
(SEAL)

STATE FORM ' DAPW 12
21243 ' REV 7/01




GENERAL BID FOR PUBLIC WORKS

CONTRACTOR'S BID

For

(Insert class of work)

Project Number

Project Description (Title)

Date

To: Department of Administration, Public Works Division
Room W467
402 West Washington Street
Indianapolis, Indiana 46204

Pursuant to notices given, the undersigned proposes to furnish and install work
in accordance with the construction documents prepared by:

{Designer Name, Address, Telephone)

for the sum of

(State amount in words)

(State amount in figures)
If required add attachment for all unit prfces called for in the Specifications.

Federal 1.D. Number or Social Security Number

Contractor’s Email address

(Contract and Purchase Order will be sent to email address provided)

Bidder ID Number

(If you do not have an Indiana Department of Administration Bidder ID Number, please obtain one online at:
http:/fwww.in.gov/idoa/2464.htm )

State Form 34894 Page | of 3 DAPW 13
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ALTERNATE BIDS
Add Alternates Are Not to be included as part of the Base Bid Scope of Work,

Deduct Alternates are items of work that Are to be included in the Base Bid Scope of Work, and deducted
from the project as described herein.

The work shall be as described in Section, ALTERNATES.

Bidder shall provide a response to each alternate specified. Response must indicate the amount to be ADDED
to the base bid, DEDUCTED from the base bid, or that there is NO CHANGE.

Failure to respond to all alternates may cause the bid to be rejected.

BIDDER SHALL CHECK APPLICABLE BOX for each listed alternate,

AlternateNo.___ ADD___ DEDUCT__~ NOCHANGE___ AMOUNT$
AlternateNo.__ ADD___ DEDUCT____ NOCHANGE___ AMOUNT $
AlternateNo.__ ADD__ DEDUCT ___ NOCHANGE ___ AMOUNT $
AlternateNo.__ ADD _ DEDUCT____ NO CHANGE_*_; AMOUNT $
AlternateNo.__ ADD__ DEDUCT__ NOCHANGE ___ AMOUNT §
AlternateNo.__ ADD  DEDUCT____ NOCHANGE __ AMOUNT $

Ethics Compliance. The Contractor and its agents shall abide by all ethical requirements that apply to persons who |
have a business relationship with the State, as set forth in Indiana Code § 4-2-6 et seq., the regulations promulgated
there under, and Exccutive Order 04-08, dated April 27, 2004. If the Contractor is not familiar with these ethical
requirements, the Contractor should refer any questions to the Indiana State Ethics Commission, or visit the Indiana
State Ethics Comumission website at <<<http://www.in.gov/ethics/>>>, If the Contractor or its agents violate any
applicable ethical standards, the State may, in its sole discretion, terminate this contract immediately upon notice to
the Contractor. In addition, the Contractor may be subject to penalties under Indiana Code § 4-2-6-12.
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Pursuant to IC 22-9-1-10, the Contractor and subcontractors, if any, shall not discriminate against any
employee or applicant for employment, to be employed in the performance of this contract, with respect to his
hire, tenure, terms, conditions or privileges of employment, or any matter directly or indirectly related to
employment, because of his race, religion, color, sex, disability, national origin, or ancestry. Breach of this
covenant may be regarded as a material breach of the contract.

IN TESTIMONY WHEREOF, the Bidder (a sole propietor) has hereunto set his hand
this _ dayof 20, '

Proprietorship (Company Name)

(INDIVIDUAL)

Bidder (Owner)

TN TESTIMONY WHEREOF, the Bidder (a partnership) has hereunto set their hands
this__ day of ,20 .

Company Name

Partner

Partner

IN TESTIMONY WHEREOF, the Bidder (a corporation) has caused this proposal to be signed by its
President ot other authorized signatory and Secretary this day of 20__.

Corporation Name

By President or Other Authorized Signatory

Secretary

If the bid is signed by other than the President, a Corporation Resolution designating other authorized
signatory shall be submitted with this bid unless already on file with the Certification Board of the Public

Works Division.

BY SIGNING THIS BID THE BIDDER ACKNOWLEDGES PROCUREMENT OF ALL ADDENDA. AND
CERTIFIES THAT THIS BID RECOGNIZES ALL ITEMS IN ALL, ADDENDA.

State Form 34894 Page 3 of 3 DAPW 13
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SIGNATURE AFFIDAVIT

PROJECT NO:
STATE OF }
} SS:
COUNTY OF }
Before me, the undersigned notary public, appeared . and being duly

(name of bidder)

sworn, on his oath says that he/she is

(president, general partner, owner)

of ' , bidder on Project No. ,and
(name of company)

Affirmed that:

1. This bid is submitted in good faith in the amount stated herein, and will be fulfilled
according to the Contract Documents (contract, general and supplemental conditions,
technical specification, drawings and addenda thereto), if his bid is accepted; and

2. The statentents are true contained in the Non-Collusion Statement, and as applicable, the
Contractor’s Affidavit of Subs Employed, the M/WBE Participation Plan and the
M/WBE Good Faith Effort Work Sheet.

By: '

(Signature)

(Printed name)

(Printed or typed name of company)

(must be signed by principal of organization)

STATE OF }
} SS:
COUNTY OF }

personally appeared before me, a Notary Public, in and for
said County and State, this day of , 20 , after being duly sworn
upon his oath, says that the facts alleged in the foregoing affidavit are true.

My Commission Expires:

NOTARY PUBLIC - SIGNATURE

NOTARY PUBLIC PRINTED NAME
(SEAL)

State Form 33060R 1 DAPW 14
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BID BOND

KN OW ALL MEN BY THESE PRESENTS, that we

(Contractor's Name and Address)

as Principal, hereinafter called the Principal, and the

(Bonding Company Naine)

a corporation duly organized under the laws of the State of
as Surety, hereinafter called the Surety, are held and firmly bound unto Public Works Division/Department of
Administration, State of Indiana, as Obligee, hereinafter called the Obligee,

in the sum of Dollars ($ )
for the payment of which sum well and truly to be made, the said Principal and the said Surety, bind ourselves, our
heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has submitted a bid for: (insert State Project Number, Description and Location)

Project No.

Project Description;

Project Location:

NOW THEREFORE, if the Obligee shall accept the bid of the Principal and the Principal shall enter into a contract
with the Obligee in accordance with the terms of such bid, and give such bond or bonds as may be specified in the
bidding or contract documents with good and sufficient surety for the faithful performance of such contract and for
the prompt payment of Jabor and material furnished in the prosecution thereof; or in the event of the failure of the
Principal to enter such contract and give such bond or bonds, if the Principal shall pay to the Obligee the difference
not to exceed the penalty hereof between the amount specified in said bid and such larger amount for which the
Obligee may in good faith contract with another party to perform the work covered by said bid, then this obligation
shall be null and void, otherwise to remain in full force and effect.

Signed and sealed this_ day of 20 .
(Witness) (Principal)
By:
(Title)
(Surety)
Witness) (Attorney-in-fact)
State Form 41485 DAPW 15A
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l. - MINORITY AND WOMEN'S BUSINESS ENTERPRISES PARTICIPATION PLAN

A Respondent is expected to submit in each response a Minority and Women's Business Enterprises Participation Plan
in accordance with IC 4-13-16.,5 and 25 JAC 5. The Plan must show that there are, participating in the proposed
contract, Minority Business Enterprises (MBE) and Women Business Enterprises (WBE) listed in the Minority and
‘Women’s Business Enterprises Division (MWBD) directory of certified firms. Respondents must indicate the name of
the MBE and WBE with which it will work, the contact name and phone number at the firm(s), the service supplied by
the firm(s), the specific dollar amount fram this contract that will be directed toward each firm, and the approximate
date these products and/or services will be utilized. If participation is met through use of vendors who supply products
and/or services, the Respondent must also indicate the vendor’s tax ID number as well as provide a description of
products and/or services provided to the Respondent that are directly related to this proposal and the cost of direct
supplies for this proposal. All prime contractors, including MBE and WBE prime contractors, must meet the contract
goals through use of subcontractors. MBE and WBE prime contractors will get no credit toward the contract goal for
the use of its own workforce. The State does not accept national plans.

Failure to meet these requirements will affect the evatuation of your Proposal. The Department reserves the right to
verify all information included in the Plan.

Respondents are encouraged to contact and work with MWBD to design a plan to meet established goals. MWBD’s
website address is www.IN.gov/idoa/minority/ and contains a complete Jist of all the Department’s certified MBE’s and
WBE’s. ’

Minority & Women'’s Business Enterprises Participation
Letter of Commitment

A signed letter(s), on company letterhead, from the MBE and/or WBE must accompany the Plan, This lelter(s) shall
state and will serve as acknowledgement from the MBE and/or WBE of its amount of participation, the scope of
praduets and/or services, and approximate date these products and/or services will be utilized.

By submission of the Proposal, the Respondent acknowledges and agrees to be bouud by the regulatory pracesses
involving the State’s M/WBE Program. Questions involving the regulations governing the Plan should be directed to
MWBD’s Compliance Unit at 317/232-3061

MBE/WBE PARTICIPATION PLAN

RFP#/Bid#/Quote# DUE DATE
(Circle One)

RFP /BID / QUOTE NAME
(Circle One)
RESPONDENT
ADDRESS
CITY/STATE/ZIP
PHONE( )

The following MBE and/or WBE’s listed in the MWBD directory will be participating in the contract:

*If additional room is necessary, indicate here . Please attach a separate page.

THIS DOCUMENT MUST BE INCLUDED IN YOUR RESPONSE
DAPW 26 SUP2
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Indiana Department of Administration
Public Works and State Office Building Commission
GOOD FAITH EFFORTS WORKSHELT

BIDDER BID/PROJECT NUMBER

CONTRACT GOALS 7% MBE 5% WRE

List the M/WBEs contacted and complete the following information for each. Copies of all
communications to and from each vendor should be maintained.

Goods
5 5 Date Date Or
Company Name and i Type of of Response Services Result
Address Contact Contact Due Requested (Include Price Quote)

Indicate Good Faith Efforts made to utilize MWBEs. Check and explain all that apply or should be
considered. Please provide evidence of the efforts that you want to be considered. A complete description
of each criteria may be found in the Indiana Department of Administration Public Works and State
Office Building Commission MWBE Participation Policy.

MBE and WBE Barrier Describe
Assistance

Advertisement Describe
Agency Assistance Describe
Other Criteria Describe

DAPW 26 SUP2
Rev 7/07




CERTIFICATE OF CORPORATE RESOLUTION

I, , do hereby certify that T am the Secretary
Type Name _

of ’ , a corporation duly organized and

existing under and by virtue of the Laws of the State of Indiana,

I further certify that a regular/special meeting of the members of the Board of Directors of said
corporation, duly called held and convened in conformity with the Charter and By Laws of said
corporation, on the day of .20 , a quorum being present and voting
thereon, the following resolution was duly adopted, to-wit:

I further certify that the foregoing resolution is a full, true, and complete copy as the same
appears on record in the Minute Record Book of said corporation of which T am the legal
custodian; that the same has not been altered, amended or repealed and is now in full force and
effect.

In Witness Whereof, I have hereunto set my hand for said corporation this day
of .20
By:
(Signature)

(must be signed by principal of organization)
STATE OF }

} SS:
COUNTY OF }

personally appeared before me, a Notary: Public, in and for said County and State, this
day of , 20 , after being duly sworn upon his oath, says that the facts
alleged in the foregoing affidavit are true.

My Commission Expires:

NOTARY PUBLIC - SIGNATURE

(SEAL) NOTARY PUBLIC PRINTED NAME

DAPW 41
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NON-COLLUSION STATEMENT

This is to affirm under the threat of perjury, that the undersigned, or his or her
representative, agent, member, or officer of the contracting party, has not, nor has any other
-member, employee, representative, agent or officer of the firm, company, corporation or
partnership represented by him or her, directly or indirectly, entered into or offered to enter into
any combination, collusion or agreement to receive or pay, and that he or she has not received or
paid any sum of money or other consideration for the execution of the annexed contract other
than that which appears upon the face of the contract.

Signature

Printed Name

Title

Company

State Form 4391 R/4-96 4 DAPW 121
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DOMESTIC STEEL AFFIDAVIT

STATE OF ) |
COUNTY OF } |
PROJECT NO:;

I hereby swear, under penalties of perjury, that the steel products furnished for.this project shall conform to the
following Indiana Code Definitions and contract provisions: '

IC 5-16-8-1 Definitions:
"Steel praducts” means products rolled, formed, shaped, drawn, extraded, forged, cast, fabricated, or otherwise similarly processed, or
processed by a combination of two (2) or more of such operations, from steel made in the United States by the open hearth, basic oxygen,
electric furnace, Bessemer or other steel making process.

"United States" refers to the United States of America. The term includes all territory, continental or insular, subject to the jurisdiction of the
United States.

IC 5-16-8-2 Public agency contract provisions; rules for determining reasonable pricing.
Scc. 2. (a) Each public agency shall require that every contract for the construction, reconstruction, alteration, repair, improvement or
maintenance of public works contain a provision that, if any steel or foundry produets are to be used or supplied in the performance of the
contract or subcontract, only steel or foundry made in the United States shall be used or supplied in the performance of the contract or any of
the subcontracts unless the head of the public agency determines, in writing, that the cost of steel or foundry products is deemed to be
unreasonable.

(Signature)

(Printed name)

(Attest) : (Printed or typed name of company)
(Vice President/Secretary/Treasurer)

STATE OF } .
} SS:
COUNTY OF }

personally appeared before me, a Notary Public, in and for said County
and State, this day of ,20___, after being duly sworn upon his oath, says that the facts alleged in the
foregoing affidavit are true.

My Commission Expires: NOTARY PUBLIC - SIGNATURE

NOTARY PUBLIC PRINTED NAME
(SEAL)

STATE FORM DAPW 11
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CONTRACTOR'S BOND FOR CONSTRUCTION

KNOW ALL MEN BY THESE PRESENT, that

(Contractor)

of

(Address) (City, State)

as principal and
(Bonding Company)

(Address) (City, State) . (Zip Code)
as surety, are firmly bound unto the State of Indiana in the penal sum of § Dollars, for
the payment of which, well and truly to be made, we bind ourselves, jointly and severally, and our joint
and several heirs, executors, administrators and assigns, firmly by these present, this day of

, 20 .

THE CONDITIONS OF THE ABOVE OBLIGATION ARE SURE, THAT, WHEREAS the State
of Indiana acting by and through the Commissioner, Department of Administration, has entered into a
certain written contract dated - of

(Project Number and Description)

situated in
Indiana, in accordance with the construction documents approved and adopted by said Commissioner,
Department of Administration, which are made a part of this bond.

NOW THEREFORE, if the said

(Contractor)
, shall well and faithfully do and perform the same in all respects according to the
plans and specifications adopted by said Commissioner, Department of Administration, and according to
the time, terms and conditions specified in said contract and incurred by him or any subcontractor in the
prosecution of said work, including labor, service and materials furnished, then this obligation shall be
void; otherwise to remain in full force, virtue and effect, This bond shall adhere to the requirements of IC
4-13.6-7-6 and IC 4-13.6-7-7.

IN WITNESS WHEREOF, we hereunto set our hands and seals this day
of , 20
By: (Seal)
(Contractor)
By: (Seal)
(Bonding Company)
By:
(Attorney-in-fact)
State Form DAPW 15
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CONTRACTOR’S CERTIFICATE OF INSURANCE
This certifies to the addressee shown below that the following described policies, subject to their terms, conditions, and exclusions, have been issued to:
NAME AND ADDRESS OF INSURED:
COVERING (show State project number, name and logation)
ADDRESSEE: PUBLIC WORKS DIVISION/DEPARTMENT O ADMINISTRATION DATE:
TYPE OF INSURANCE POLICY NUMBER EFFECTIVE | BXEIRMTION LISITS
1. General Liability Each Person - Premises and Operations $
o Each Person — Elevators $
a ﬁ :)c(ll:(:liix{lug’gsonal Iniu Each Person - Independent Contractor 8
8 iy Fach Person - Products Completed
Including Operations $
Fach Person — Conlraciual 3
Fach Occurrence - $
Aggregate - Products Complefed
: Including Operations $
b. Property Damage Each Occurrence —Premises and Operations | $
Each Qccurrence — Elevators $
Each Occurrence — Independent Contractor 3
Each Occurrence — Products Completed
Including Operations 3
Each Occurrence — Contractual $
Aggregale - ¥
Aggregale - Operations Protective
Products and Contractual $
2. Automobile Liability
Each Person $
a. Bodily Injury Each Oceurrence $
b. Property Damage Each Accident $
3. Excess Liability $
Umbrella
4. a. Workmen’s Cpmpensation Statutory Workimen’s Compensation $
b. Employer’s Liability One Accident And Aggregate Discase $
5. Builder's Risk : $
UNDER GENERAL LIABILITY POLICY OR POLICIES YES NO
1. Does Property Damage Liability Insurance shown include coverage for XC and U hazards?
2. Is Qccurrence Basis Coverage provided under Property Damage Liability?
3, IsBroad Form Property Damage Coverage provided for this Project?.........
4. IsPersonal Injury Coverage included? ...
5. Is coverage provided for Contractual Liability (including indemnification provision) assumed by insured?
UNDER AUTOMOBILE LIABILITY POLICY OR POLICIES.....
1. Does coverage shown above apply to non-owned and hired automobiles? ..
2. Is Occurrence Basis Coverage provided under Property Damage Liability?
In the event of cancellation, fifteen (15) days written notice shall be given to the
party to whom this certificate is addressed.
NAME OF INSURANCE COMPANY
ADDRESS
SIGNATURE OF AUTHORIZED REPRESENTATIVE
State Form 2{238R ) DAPW 16
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CONTRACTOR’S EMPLOYEE DRUG TESTING

IC 4-13-18 IS ADDED TO THE INDIANA CODE AS ANEW CHAPTER TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2006}

Chapter 18. Drug Testing of Employees of Public Worls Contractors
Sec. 1. This chapfer applies only to a public works contract awarded after June 30, 2006.
Sec. 2. As used in this chapter, "bid" includes a quotation.

Sec. 3. (a) As used in this chapter, "contractor" refers to a person who:
(1) submits a bid to do work under a public works contract; or
(2) does any work under a public works contract.
(b) The term includes a subcontractor of a contractor.

Sec. 4. As used in this chapter, "public works contract" refers to:

(1) a public works contract covered by IC 4-13.6; _

(2) a public works contract covered by IC 5-16 and entered into by a state agency; or

(3) a state highway contract covered by IC 8-23-9;
when the estimated cost of the public works project is one hundred fifty thousand dollars ($150,000)
or more.

Sec. 5. (a) A solicitation for a public works contract nust require each contractor that submits a bid
for the work to submit with the bid a written plan for a program to test the contractor's employees for
drugs. ’

(b) A public works contract may not be awarded to a contractor whose bid does not include a
_ written plan for an employee drug testing program that complies with this chapter.

(c) A coniractor that is subject to a collective bargaining agreement shall be treated as having an
employee drug testing program that complies with this chapter if the collective bargaining agreement
establishes an employee drug testing program that includes the following:

(1) The program provides for the random testing of the contractor's employees.
(2) The program contains a five (5) drug panel that tests for the substances identified in section
6(a)(3) of this chapter.
(3) The program imposes disciplinary measures on an employee who fails a drug test. The
disciplinary measures must include at a minimum, all the following:
(A) The employee is subject to suspension or imediate termination.
(B) The employee is not eligible for reinstatement until the employee tests negative on a five
(5) drug panel test certified by a medical review officer.
(C) The employee is subject to unscheduled sporadic testing for at least one (1) year after
reinstatement.
(D) The employee successfully completes a rehabilitation program recommended by a
substance abuse professional if the employee fails more than one (1) drug test.
A copy of the relevant part of the collective bargaining agreement constitutes a written plan under this
section.

Sec. 6. (a) A contractor's employee drug testing program must satisfy all of the following:
(1) Each of the contractor's employees must be subject to a drug test at least one (1) time each
year,
(2) Subject to subdivision (1), the contractor's employees must be tested randomly. At least two
DAPW 150A
706
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percent (2%) of the contractor's employees must be randomly selected each month for testing.
(3) The program must contain at least a five (5} drug panel that tests for the following:
(A) Amphetamines.
(B) Cocaine.
(C) Opiates (2000 ng/ml).
(D) PCP.
(E) THC.
(4) The program must impose progressive discipline on an employee who fails a drug test. The
discipline must have at least the following progression:
(A) After the first positive test, an employee must be:
(i) suspended from work for thirty (30) days;
(ii) directed to a program of treatment or rehabilitation; and
(iii) subject to unannounced drug testing for one (1) year, begimning the day the employee .
returns to work.
(B) After a second positive test, an employee must be:
(i) suspended from work for ninety (90) days;
(ii) directed to a program of treatment or rehabilifation; and
(iii) subject to unannounced drug testing for one (1) year, beginning the day the employee
returns to work.
(C) After a third or subsequent positive test, an employee must be:
(i) suspended from work for one (1) year, .
(i) directed to a program of treatment or rehabilitation; and
(iii) subject to unannounced drug testing for one (1) year, beginning the day the employee
returns to work. '
The program may require dismissal of the employee after any positive drug test or other
discipline more severe than is described in this subdivision.
(b) An employer complies with the requirement of subsection (a) to direct an employee to a
program of treatment or rehabilitation if the employer does either of the following:
(1) Advises the employee of any program of treatment or rehabilitation covered by insurance
provided by the employer.
(2) If the employer does not provide insurance that covers drug treatment or rehabilitation
programs, the employer advises the employee of agencies known to the employer that provide drug
treatment or rehabilitation programs.

Sec. 7. (a) The public works contract must provide for the following:
(1) That the contractor implement the employee drug testing program described in the
contractor's plan.
(2) Canceliation of the contract by the agency awarding the contract if the contractor:
(A) fails to implement its employee drug testing program during the term of the contract;
(B) fails to provide information regarding implementation of the contractor’s employee drug
testing program at the request of the agency; or
(C) provides to the agency false information regarding the contractor's employee drug testing
program.
(b) The provisions of the public works contract relating to cancellation of the contract by the
agency awarding the contract apply to cancellation of the public works contract under this section.

DAPW 150A
7/06
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STATE OF INDIANA

GENERAL CONDITIONS
ARTICLE 1 CONTRAGT DOCUMENTS
1.1 Definitions
1.1 The Confract Documents
The Contract Documents consist of the Agreement, the Instructions to Bidders, the Gontraclor’s Proposal (Bid), the Conditions of
the Contract (General and Supplementary), Drawings, Specifications, and Addenda issued prior to bidding, Change Orders, any
written interpretation issued as a field order by the Designer pursuant to Article 1.2, and all field orders for minor changes in the
Work by the Designer pursuant to Article 12.3,
1.1.2  The Contract

The Contract Documents form the Contract for construction, The Contract represents the entire and integrated agresment beiween
the parties hereto and supersedes all prior negotiations, representations, or agreements, elther wiitten or oral.

1.1.3  The Work
All labor, material, equipment, systems and services necessary to produce the result called for in the Contract Documents.
1.1.4  The Project

The Project is the total construction designed by the Designer of which the Work performed under the Conlract Documents may be
the whole or a part.

1.2 Execution, Correlation, Intent and Interpretations

t
121 The Gontracl Documents shall be signed by the Owner and the Contractor. The signature process may be done
electronically at the discretion of the Owner.

1.2.2 By executing the Contract the Contractor represents that he has visited the site and correlated his observations with the
reqtiirements of the Contract Documents, and has no major question pertaining thereto,

1.2.3  The Contract Documents are complementary, and what is called for by any one shall be as binding as if called for by all.
The intention of the Documents is to include all jabor, equipment, supervision and materials, for the proper execution and
completion of the Work, and also to Include those things that may be reasonably Inferable from the Gontract Documents as being
necessary to produce the intended results. Words that have a well-known technical or trade meanlng are used herein, in
accordance with such recognized meaning.

1.24  Wiitten interpretations necessary for the proper execution of the Work, in the form of drawings or otherwise will be issued
with reasonable promptness by the Designer. Such interpretations shall be consistent with and reasonably inferable from the
Contract Documents, and may be issued by field order subject to Owumer's approval.

1.3 Copies Furnished and Ownership

1341 The Contractor will be furnished 5 coples of drawings and specifications and any other information necessary for the
execution of the Work,

1.3.2 Al drawings, speclﬂcaﬁons, and copies thereof furnished by the Desigher are his propetty. They are nof to be used on any
other Project, and, with the exception of one Contract set for each parly to the Contract, are to be returned on request to the
Designer at the completion of the Work,

ARTICLE 2 DESIGNER

24 Definition

2.1.1.  The Designer Is the person or organization identified as Deslgner of the Project, and is referred to throughout the Contract

Documents as if singular in number and masculine in gender. The terms Designer, Engineer, Architect, (and in certain projects
State Engineer, State Architect, or Director, Public Works Division), shall mean the Designer or his authorized representative.

Page 2 0of 19
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2.2 Administration of the Contract
2.2.14 The Deslgner will provide general administration of the Contracl, including the functions hereinafter described.

2.2.2  Unless stated otherwise, the Designer shall be the Owner's representative during the construction phase. He shall have
authority to act on behalf of the Owner only to the extent expressly provided in the Contract Documents or otherwise in writing,
which will be shown to the Contractor, The Designer will advise and consult with the Owner and all of the Owner's Instructions to the
Contractor shall be issued through the Designer.

2.2.83  The Designer shall have access to the Work at all times wherever it s in storage, preparation and progress. The
Contractor shall provide facllities for such access so that the Designer and Owner's Site Representative may perform their functions
under the Confract Documents.

224  The Designer will make ho less than weekly visits to the site when worlk is in progress to familiarize himself generally with
the progress and qualily of the Work and to determine in general If the Work is proceeding in accordance with the Contract
Documents. He will not be required to make exhaustive or continuous on-site inspeclion to check the quality or quantity of the Work,
On the basis of his on-site observations as Designer, he will keep the Owner informed of the progress of the Work, and will
endeavor to guard the Owner against defects and deficiencies in the Work of the Contractor.

225 Based on such ohservation and the Contractor's applications for payment, the Designer will determine the amount owed to
" the Gontractor and will issue Certificates for Payment in such amounts.

226  The Designer will be, in the first instance, the interpreter of the requirements of the Contract Documents and the judge of
the performance thereunder. He will promptly render such interpretations as he may deem necessary for the proper execution or
progress of the Work.

227 Al mterpretahons and dedisions of the Designer will be consistent with the intent of the Contract Documents, He will
exercise his best efforts to insure faithful performance by the Contractor,

2,28  Claims, disputes and other matters in question relating 1o the execution or progress of the Work or interpretation of the
Contract Documents shall be referred initially to the Designer for decision and be subject to written appeal within fifteen (15) days by
the Gontractor. The Designer shall submit his decision prompfly in writing to the Director, Publtc Works Division, who shall have full
authority to render the final and binding decision.

22,8  The Designer will have responsibility to recommend 1o the Owner the rejection of work that does not conform to the
Contract Documents. Whenever the Desligner conslders it necessary or advisable, he shall recommend to the Owner the stoppage
of the Work or any portion thereof, and to recommend special examination or testing of the Work (whether or not fabricated,
installed, or completed).

2.2.10- The Designer will review and approve or {ake other appropriate action upon the Contractor’s submittals such as shop
drawings, product data and samples, but only for conformance with the design concept of the Work and with the information given in
the Coniract Documents. Such action shall be taken with reasonable promptness so as to cause no delay, The Designers approval
of a specific item shall not indicate approval of all assembly of which the itemm is a component.

2,211 The Designer will prepare change orders in accordance with Article 12.

2.2.12  The Designer will conduct reviews to determine the dates of Substantial Completion and Final Completion, will receive and
forward to the Owner for the Owner's review written warranties and related documents required by the Contract and assembled by
the Gontractar, and will Issue a final Gertlificate for Payment upon compliance with the requirements of Article 9.7,

2213 The Deslgner, together with representatives from the Contractor and the Owner will conduct a review of the Work nine (9)

months after the date of substantial completion to determine any work not in compliance with the Contract Documents at that time.

A list of itetns to be corrected or completed will be forwarded to the Contractor for corrective action prior to the expiration of the one
year warranty period.

2.2.14 The duties, responsibilities and limitations of authority of the Designer as the Owner's representative during construction
as set forth in Articles 1 through 14 of these General Condltions shall not be modified or extended without written consent of the

Owner.

2.2'.15‘ The Designer will not be responsible for the acts or omissions of the Goniractor, Subcontractor, or any of thelr
superintendents, supervisory staffs, agents or employaes, or any other persons performing any of the Work.

2216 In case of the termination of the employment of the Designer, the Owner shall appoint a Designer against whom the
Contractor makes no reasonable objections, whose status under the Contract shall be that of Designer.
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ARTICLE 3 OWNER
3.1 Definition

3.1.1  The Owner is the State of Indiana, represented by the Commissioner; Department of Administration acting through the
Director, Public Works Divislon and the Director’s designated project manager.

32 Information and Service Required of the Owner

3.21  The Owner will furnish, through the Designer, surveys, describing known physical characteristics, legal limits and utility
locations for the property on which the Project is to be erecled, If in the Owner’s possession.

3.2.2.  Information or services under the Owner's contro! shall be furnished by the Owner with promptness to avold delay in the
orderly progress of the Work, :

323  The Owner shall issue all instructions to the Gontractor through the Designer unless specified elsewhere in these
documents,

3.24  If the Contractor fails to correct defective work as required by Article 13 or persistently fails {o carry out the Work in
accordance with the Gonltract Documents, the Owner, by a written order may order the Contractor {o stop the Work, or any portion
thereof, until the cause for such order has been eliminated; however, this right of the Owner to stop the Work shall hot give rise to
any duly on the part of the Owner to exercise this right for the benefit of the Contraclor or any other person or entily, except to the
extent required by Article 6.1,

3.3 Owner’'s Site Representative

3.3.1 Notwithstanding the obligations of the Designer as Owner's representative durlng construction, the Owner may employ an
on-site representative to observe the progress of the Work.

3.3.2  The Owner's Site Representative shall function as an ohserver only. He shall report his findings to the Designer for review
and any required further action. The Owner's Site Representative is not authorized to make changes in the Work or to interpret the
Contract Documents.

3.3.3  The Owner's Site Representative shall have at all fimes access to_the Work wherever it is in storage, preparation and
progress. He may attend meelings at the site and he may review and approve the Contractor payment requests.

ARTICLE 4 CONTRACTOR

4.1 Definition

444 The Contractor is the persan or organization identified as such in the Agreement. He is referred to throughout the Contract
Documents as if singular in number and masculine in gender. The term Confractor means the Contractor or his authorized

representative,

42 Review of Contract Documents

4241 The Conlractor shall carefully study and compare the Contract Documents and shall at ohce report to the Designer and
the Owner any error, inconsistency or omission he may discover, The Contractor shall perform no portion of the Work at any time
without Contract Documents or, where required, approved shop drawings, product data or samples for such portion of the Work,

4.3 Supervision and Consfruction Procedures

4.3.1  The Contractor shall supervise and direct the Work, using his best skill and attention. He shall be solely responsible for the
quality of the Work and for all construction techniques, sequences, and procedures, and for coordinating all partions of the Wark.

432  The Contractor shall not be relieved from his obligations to petform the Work in accordance with the Contract Documents
sither by the activities or duties of the Designer in administration of the Contract, or by inspections, tests or approvals required or
performed under Paragraph 7.9 by persons other than the Contractor.

4.4 L.abor and Materials

441 Unless otherwise specified in Division 1, the Gontractor shall provide and pay for all labor, material, equipment, tools,
construction equipment, machinery, transportation, and other faciliies and services necessary for the propet execution of the Work.
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4,42 Unless otherwise specified in Division 1, the Contractor shall provide and pay for all electric current, water, heat, and
telephone services and shall maintain necessary discipline to prevent waste.

4.43  If any item of wark shall be-the subject of a jurisdictional dispute as to the craft to be used for said work, the Contractor
shall aid in such inter-craft resolution and if arbltrated, abide by the decision, holding the Owner free of involvement in the dispute,
and if time is lost by the dispute, extra work days will only be considered through the provisions of Article 12.2. He will do whatever
he can to eliminate any embarrassmenl to the Owner caused by pickeling, etc.

4.44, The Contractor shall at all times enforce stiict discipline and good order among his employees, and shall not employ an
the Work any unfit person or any one employee unskilled in the Work assigned to him or unqualified as a tradesman In the trade
involved.

4.5 Warranly and Guarantee

451 The Contractor warrants and guarantees that all materials and equipment incorporated in the Project shall be new uniess
otherwise specified, and all work will be of the highest quality, free from faults and defects, and in sirict conformance with the
Contract Documents for a period of one year from the date of substantial completion. All work not so conforming to the Contract
Documents may be considered defective. If required by the Designer, the Contractor shall furnish satisfactory evidence as to the
kind and quality of materials and equipment. The warranties and guarantees provided in this Article and elsewhere in the Contract
Documents shall be in addition {0 and not in limitation of any other warranty or guarantee or remedy called for the Contract
Documents or otherwise prescribed by law. The Contractor, together with the Designer and representatives from the Owner, shall
review the Work nine (8) months after the date of substantial cornpletion to determine any work not in compliance with the Confract
Documents. The Contractor shall correct such non-complying work prior o the expiration of the one year warranty.

4.6 Permits, Fees and Notices
4.6.1 The Contract shall secure and pay for all permits, fees and licenses necessary for the execution of the Work.

4.6.2  The Contractor and Subcontractors must submit an “Exemption Certificate for Construction Contractors” (Form ST-105) to
each supplier in order ta obtain exemption from the indiana Gross Tax (i.e., sales and use lax).

4.6.3 The Contractor shali give all notices and comply with all laws, ordinances, rules, regulations, and orders of any public
authority bearing on the conduct of the Work. If he observes that any of the Contract Documents are at variance therewith in any
respect, he shall promptly notify the Designer in wilting, and any necessary changes shall be adjusted by change order. If he
performs any work knowing It to be contrary to such laws, ordinances, rules and regulations, and without such notice to the
Designer, he shall bear all cost arising from such non-conformance.

47 Cash Allowances

471 The Gontractor shall include in the Contract Sum all allowances stated In the Contract Documents. These allowances
cover the net cost of the materials and equipment delivered and unloaded at the site which cost shall be determined by the Owner
through proper procedures for recelving quotes or bids as required by law. The Contractor's handling costs on the site, labor,
instaliation costs, overhead, profil, and other expenses shall be included in the Confract sum and not in the allowance. The
Gontractor shall cause the Work required by these allowances to be performed by such persons as the Designer may direct, but he
will not be required to employ persans against whom he has a reasonable objection. If the net cost above, when determined, is
more {han or less than the allowance, the Contract Sum will be adjusted accordingly by change order.

4.8 Superintendent

484  The Contractor shall keep on the Project, during the entire contract fime, a competent superintendent and necessary
assistants, all satisfactory to the Designer and the superintendent shall not be changed, except with the consent of the Owner,
unless the superintendent proves to be unsatisfactory lo the Contractor and ceases to be in his employ. The superintendent shall
represent the Contractor and shall have full authorlty to act on his behalf. Al communications given the superintendent shall be as
binding as if given by the Contractor. Important communications shall be confirmed In writing.

4.9 Responsibility for Those Performing the Waork

4.9.1 The Contractor shall be responsible for the quality of the Work, for acts and omissions of all the Subcontractors, their
superintendents, their supenvisory staffs, agents, or employees and of all other persons performing any of the Work under a
Contract with the Contractor.
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4.10 Progress Schedule

4,10.1  Unless otherwise indicated in Division 1, the Contractor, immediately after being awarded the Contract, shall prepare and
submit for the Designer's approval a progress schedule for the Work In relation fo the entire Project. This schedule in bar graph
form, or other form approved by the Owner, shall indicate the dates for the starting and completion of the various stages of
- construction, and in addition, will state the contractual completion date. The contract completion date, based on the construction
period stated in the notice to bidders, shall not be changed by submission of a schedule that shows an early completion date,
unless specifically authorized by change order. A more detailed schedule may he required elsewhere in the documents,

4,11 Record Documents at the Site

4411  The Contractor shall maintain for the Owner as part of the Contract one record copy of all drawings, specifications,
addenda, shop drawings, change orders and other modifications at the site in good order, and marked o record all changes made
during construction. These shall be available to the Designer and the Owner's Site Representative at all times while Work is in
progress, All changes made during construction shall be recorded monthly and reviewed by the Designer before approval of each
partial progress payment. The record documents shall be submilted to the Designer prior to the Contractor’s final payment.

412 Shop Drawings and Samples

4.12.1 Shop drawings are all drawings, diagrams, illustrations, schedules, brochures, and other data, which are prepared by the
Conlractor, or any Subcontractor, manufacturer, supplier, or distributor, and which illustrate the Work,

4.42.2 The Contractor shall submit all shop drawings and samples required by the Contract or by the Designer in a fimely
manner, allowing sufficient time for the Designer's review so as nol {o cause any delay in the Work or in work by any other
Contractor, ’

4423 At the time of such submission, the Contractor shall furnish or verify all field measurements, field construction criteria,
materials, catalog numbers, and the like and shall individually check, coordinate and stamp with his approval each submission, and
shall in writing call the Desligner's attention to any deviations in the shop drawings or samples from the-requirements of the Contract
Documents.

4124 The Designer will check and approve, with reasonable promptness so as to cause no delay, these shop drawings and
samples only for conformance with the design concept of the Project, and with the information given in the Confract Documents.
The Designer's approval of a separate item will not indicate approval of the assembly in which the item functions.

4.12.5 The Designer's approval of shop drawings or samples shall not relieve the Contractor of responsibility for any deviation
from the requirements of the Gontract Documents unless the Contractor has in writing called the Dasigner's attention to such
deviation at the time of submission and the Designer has given written approval to the specific deviation, nor shall this relieve the
Contractor from errors or omissions In the shop drawings or samples.

4126 No wark requiring a shop drawing or sample submission shall be commenced until the submission has been approved by
the Designer. All such work shall be in accordance with approved shop drawings and samples.

4,13 Use of Premises

4431 The Contractor shall confine operations at the site to areas permiited by iaw, ordinances, permits and the Contract
Documents, and shall not unreasonably encumber the premises with any materials or equipment,

414 Gutling and Patching

4141 The Contractor shall do all cutting, fitling or patching of his work that may be required to make its several paris come
together properly and shall not endanger any work by culting, excavating, or otherwise altering the Work or any part of it. Cosls
caused by defective or llltimed work shall be bome by the party responsible therefore.

4.156 Cleaning Up

4.15.1 The Contractor shall at all times keep the premises free from accumulation of waste materials or rubbish caused by his
aperations. Al the completion of the Work, he shall remove all waste material and rubbish from and about the buflding as well as all
his tools, scaffolding and surplus materials., Contractor shall clean all glass surfaces, lights and fixtures, cellings, walls and shall
leave the Work dusted, swept and wet mopped clean, unless more exactly specified,

4152  In case of dispute the Owner may remove the rubbish and charge the cost to the several Contractors as the Designer shall
determine to be just.
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ARTICLE 5 SUBCONTRACTORS

5.1 Definition
As used in this article ‘confractor tier" refers collectively to the following classes of confractors on a
public works project: :

(1) 'Tier 1 contractor" includes each person that has a contract with the public
agencyto perform some part of the workon, supplysomeofthematerialsfor, orsupplya
service for, a public works project A person included inthis tieris also known as
a "prime contractor" or a 'general contractor”.
(2) 'Tier 2 contractor" includes each person that has a contract with a tier 1
contractor to perform some part ofthe workon, supplysome ofthe materials for, or
supply a service for, a public works project A person included in this tier is also
known as a "subcontractor". :
(3) 'Tier 3 contractor” includes each person that has a contract with a tier 2
contractor to perform some part of the workon, supply some ofthematerials for, or
supply a service for, a public works project. A person included in this tier is also
known as a "sub-subcontractor”,
(4) "Lowertier contractor” includes each person thathas a contract with a tier 3
contractor or lower tier contractor to perform some part of the work on,
supply some of the materials for, or supply aservice for, apublicworks project. A
person included in this tier is also known as a 'fower tier subcontractor”.
A Subcontractor is a person ar entity who has a direct Contract with the Contractor to perform any of the Wark at the site. The term
Subcontractor is referred 1o throughout the Contract Documents as if singular in number and masculine in gender and means a
Subconlractor or his authorized representative. The term Subcontractor does not include any separate Contractor or his
Subconiractors. :

52 Award of Subcontracts and Other Contracts for Portions of the Work

521 Unless otherwise required by the Contract, the Contractor shall furnish to the Owner, with his bid on the prescribed form,
the names of all persons or entities (including those who are to furnish materials or equipment fabricated to a special design)
proposed for each of the principal portions of the Work with an installed value of $150,000.00 or more. The Designer will promplly
reply to the Contractor in writing stating whether or not the Owner or the Designer, after due investigation, has reasonable objection
to any such proposed person or entity. Failure of the Owner or Designer to reply within fourieen (14) days shall constitute notice of
no reasonable objection.

5.2.2  The Contractor shall not subcontract with any such proposed person or entity fo which the Owner or the Designer has
made reasonable objection. The Contractor shall not be required to subcontract with anyone to whom he has a reasonable
objection.

" 524  Ifthe Owner or the Deslgner has reasonable objection to any such proposed person ar entily, the Contractor shall submit
a substitute to whom the Owner or the Designer has no reasonable objection.

5.2.5  The Coniractor shall make no subsfitution of any Subcontractor, person or entity previously selected, if the Owner or
Designer makes reasonable objection to such substitution,

5.2.3  The Contractor and his subcontractors shall employ only licensed plumbers and shall provide to the Owner the names and
license numbers of all plumbers engaged in the Work. The Gontractor shall submit this documentation with any monthly progress
payment request that includes plumbing labor.

5.3 Subcontractual Relations

5.3.1 By an appropriate wriflen agreement, the Confractor shall require each Subcontractor, 10 the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by the terms of the Contract Documents, and to assume toward the
Contractor all the obligations and responsibilities which the Contractor, by these Documents, assumes toward the Owner. Said
agreement shall preserve and protect the rights of the Owner under the Goniract Documents with respect to the Work to be
performed by the Subcontractor so that subcontracting thereof will not prejudice stich rights, and shall allow ta the Subcontractor the
benefit of all rights, remedies and redress against the Contractor that the Contractor, by these Documents, has against the Owner.
Provisions of Arlicle 9 for progress payments, retainage and payment for stored material shall be incorporated without modification
in all Contractor-Subcontractor agreements. The Contractor shall require each Subconiractor to enter into similar agreements with
his Sub-subcontractors. Prior to execution of the Confractor-Subcontractor agreement, the Confractor shall provide all
Subcontractors a complete copy of all proposed Contract Documents for the Project to which the Subcontractor will be bound by
this Paragraph 5.3. Each Subconiractor shall similarly make available to his Sub-Subcontractors copies of such Documents,
Executed copies of all agreements shall remain on file with the Goniractor and be available for review by the Owner at the Owner’s
discretion.
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ARTICLE 6 SEPARATE CONTRACTS
6.1 Owner's Right to Let Separate Contracts

6.1.1 The Owner reserves the right to let other contracts in connection with other portions of the Project under these or similar
General Conditions. ’

6.1.2  When separate conlracts are awarded for different portions of the Project, “the Conlractor” in the Contract Documents in
each case shall be the Contractor who signs each separate contract with the Owner.

6.1.3  When separate coniracls are awarded for portions of the Project, the General Construction Contractor shall be responsible
for the overall coordination of all separate contracts for the Project.

6.2 Mutual Responsibility of Contractors

6.2.1  The Contractor shall afford each other Contractor reasonable opportunity for the introduction and storage of their materials
and equipment and the execution of their work, and each shall properly connect and coordinate his work with all others as
coordinated by the General Contraclor. .

6.2.2 If any part of the Contractor's work depends on proper execution or results upon the work of any other separate
Contractor, the Contractor shall inspect and promptly report to the Designer any discrepancies or defects that shall cause his work
to fail or be non-conforming. Fallure of the Coniractor to so inspect and report shall constitute an acceptance of the other
Contractor's work as fit and proper for the reception of his work.

6.2.3  Should the Contractor cause damage to any separate Contractor on the Project, the General Coniractor agrees, upon due
notice, to settle with such other Conlractor by agreement, if at all possible without involving the Owner, The Owner will be involved
only after evidence is presented that sureties cannot setlle the problem.

6.24  Any costs caused by defective or ill-timed work shall be borne by the party responsible.
ARTICLE 7 MISCELLANEOUS PROVISIONS

7.1 Delinquent State Taxes (IC. 4-13-2-14.5). The Public Works Division may allow the Department of State Revenue access
to the name of each person who Is either: .

(1) Bidding on a Contract to be awarded under this chapter; or
{2) A Contractor or Subcontractor under this chapter.

If the Public Works Division is notified by the Depédment of State Revenue that a bidder is on the most recent tax warrant list, a
Contract may not be awarded to that bidder until the bidder provides a statement from the Department of State Revenue that the
Bidder’s delinquent tax liability has been satisfied. The Depariment of State Revenue may notify:

(1) The Depariment of Administralion£ and
(2) The Auditor of State;

that a Contractor or Subcontractor under this chapter is on the most recent tax warrant Iist, including the amount owed In delinquent

taxes. The Auditor of State shall deduct from the Gontractor's or Subcontractor’s payment the amount owed in delinquent taxes,
The Auditor of State shall remit this amount to the Department of State Revenue and pay the remaining balance to the Contractor or

Subcontractor.

7.2 Choice of Law

7.21  The Contract shall be governed by the laws of the State of Indiana.
7.3 Assignment

7.3.4  The Contractor shall not assign the Contract or sublet it as a whole without the written consent of the Owner, nor shall the
Contractor assign any monies due or to become due to him hereunder, without the previous written consent of the Owner.

74 Wiritten Notice

7.4.4  Wiitten nolice shall be deemed to have been duly served if delivered in person to the individual or member of the firm or to
an officer of the corporation for whom it was intended, or sent by registered or cerfified.mail to the last business address known to -
him who gives the notice.
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7.5 Claims for Damages

7.5.1 Should elther parly to the Contract suffer injury or damage o person or properly because of any act or omission of the
other party or any of his employees, agents or others for whose acts he is legally liable, clalm shall be made in writing to such other
parly within seven (7) days of the first observance of such injury or damage.

7.6 Performance Bond and Labor and Material Payment Bond

7.6.1  For projects adverfised with an estimated base bid amount of One Hundred Fifty Thousand Dollars ($150,000) or more,
the Contractor shall furnish and pay for an approved one hundred percent (100%) combination performance and payment bond
(Contractor's Bond for Construction, Public Waorks Division Form DAPW 15). This bond shall adhere to the requirements of [C, 4-
13.6-7-6 and 1C. 4-13.6-7-7 as amended and shall cover the faithful performance of the Confract and the payment of ali obligations
arising thereunder, including relmbursement for any stored materials paid for but returned to materialmen, with such sureties as the
Owner may approve. The combination bond shall remain in effect throughout the entire construction period and in addition for a
period of one year from the date of final acceptance. The Contractor shall deliver the required bonds to the Owner prior to execution
of the Contract by the Owner unless authorized to the contrary in writing by the Owner. All bonds must be Issued by bonding
companies, which are licensed and approved by the Indiana Insurance Commission.

77 Owner's Right to Carry Out the Work

7.7.1  If the Contractor should default or neglect to carry out the Work properly or fail to perform any provision of the Gontract,
the Owner may, after giving seven (7) days wiitten notice to the Contraclor, without prejudice 1o any. other remedy it may have,
make good such deficiencies. In such case, an appropriate change order shall be issued deducling the cost thereof including the
cost of the Designer's additional service made necessary by such default, neglect or failure of the Contractor, from the payments
then or thereafter due the Contractor, provided, however, that the Designer shall approve both such action and the amount charged
to the Contractor. If such payments due to the Contractor are not sufficient to cover such amount, the Gontractor shall pay the
difference to the Owner.

7.8 Royalties and Patents

7.8.1  The Contractor shall pay all royalties and license fees. He shall defend all suits or claims for infringement of any patent
rights and shall save the Owner harmless from liabllity of any nature or find including costs and expenses for or on account of any
patented or unpatented invention, process, article or appliance manufactured or used in the performance of this Confract, including
its use by the Owner. '

7.9 Tests & Substitution of Materials

7.91 If the Contract Documents, laws, ordinances, rules, regulations, or orders of any public authority having jurisdiction require
any work to be inspected, tested, or approved, the Contractor will give the Designer timely notice of its readiness and of the date
fixed for such inspection, testing, or approval so that the Designer may observe the same. The Contractor shall bear all cost of such
inspections, tests, and approvals unless otherwise provided.

7.9.2 If, after the commencement of the Work, the Designer, with approval of the Owner in wrlting, determines that the Work
requires special inspection, iesting, or approval for which subparagraph 7.9.1 does not provide, he will, upon written authorization
from the Owner, order such special inspection, testing or approval. If such special inspection or test reveals a failure of the Work to
fulfill the requirements of the Contract Documents, laws, ordinances, rules, regulations or orders of any public authority having
jurisdiction, the Gonfractor shall bear all costs thereof; otherwise the Owner shall bear such costs. An appropriate change order
shall be issued.

7.9.3  Required ceriificates of inspection, testing or approval shall be secured by the Contractor and promplly delivered by him to
the Designer.

7.9.4  Observatlons by the Designer of the inspections, tesis, or approvals required by Arlicle 7 will be promplly made, and
where practicable at the source of supply at no additional cost to the Owner.

7.0.5  Neither the observations of the Designer in his administration of the Confract, nor inspections, tests or approvals by
persons other than the Contractor shall relieve the Contractor from his obligations to perform the Work in accordance with the
Contract Documents. '

7.9.6 Al building construction and work, alterations, repairs, plumbing, mechanical, and electrical installations and appliances
connected therewith, shall comply with the Rules and Regulations of the Department of Fire and Building Services, State Board of
Health, local ordinances, Rules for Licensure of Building Trades, and other statutory provisions pertaining to this class of work; such
rules and regulations and local ordinances to be considered as a part of these specifications.
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7.9.7  Where in these specificaiions, one or mare ceriain materials, trade names, or arlicles of certain manufacture are
mentioned, it is done for the express purpose of establishing a basis of durability and efficiency and not for the purpose of limiting
competition. Approval of other acceplable products for those specified may be obtained by requesting to the Desligner no later than
fourteen (14) days In advance of bid date with all documentation required for the Desligner to evaluate any approval. If approval is
granted, the subject product will be added by addendum.

7.0.8  Should there be a reason for change of materials after award of the Contract, the following criteria shall apply:

a. Original material no longer manufactured,
b. Delivery not possible within time specified for job, and/or
C. Unavallability due to causes beyond the control of the Gontractor.

7.9.9  After agreement by the Designer and the Owner that a change Is necessary, the Cantractor shall present a request for
substitution to the Designer. The burden of proof of the merit of the proposed substitute is upon the proposing parly. The declslon of
the Designer and the Owner regarding the substitution shall be final.

740  Certificate of Qualification

7.10.1  In accordance with IC. 4-13.64 as amended, all Contractors and Subcontractors performing work for the State of Indiana

on projects estimated to be in excess of one hundred fifty thousand dollars ($150,000.00), must hold a valid Ceriificate of

Sualiﬁcation issued by the Public Works Certification Board. :The Instructions to Bidders define the procedure for certification and
idding.

7.10.2 The Contractor must perform at least iwenty (20) percent of the total Contract Sum of the Work with his own forces. The

Contractor shall submit copies of his payroll records, if requested by the Owner, showing the hours, rates and total costs for all
personnel on his payroll detalled to the degree to ensure compliance with this paragraph and any Wage Determination provisions.

7.11 Appropriation

7.41.1  The Contract specifically limits paymenis to be made in accordance with appropriations made and funds made available
under laws of the State of indiana..
7.12 Federal Wage Determination if required

7.42.1  If a Davis-Bacon wage determination is included in the Confract Documents, it shall be used as the minimum wage and
henefits to be paid for the trades indicated.

7.12.2  Gontractor shall submit a schedule of hourly wages to be paid to each employee (including those of his subcontractors)
engaged In work on the site. This submittal shall be on Contractor's letterhead stationeryand shall be signed by the Contractor and
notarized. A copy of this submiftal shall be conspicuously posted at the site.

742.3 Sald rates shall in no case be less than those set out In the Davis-Bacon wage schedule a copy of which is herein bound
or is on file with the Owner if it is required.

7.124 The Contractor shall provide (and require each Subcontractor to provide) weekly payroll records listing employees
engaged in work on the site for the week and the hourly rates for base pay and benefits paid to each employee listed. The payroll
record form shall include a statement by the Gontractor/Subcontractor certifying the accuracy and completeness of the information
provided. Payroll records shall be maintained by the Contractor during the course of the Work until the end of the required warranty

period.

7.13 Out-of-State Contractors

7431  Proof of payment by Out-of-State Contractors of Indiana Gross Income Tax, as provided in 1C. 6-2.1-5-1.1 (b) and 6-2.1-5-
1.1 (a) (d) as amended shall be submitted before final payment will be approved.

7432 Out-of-State Carporations must be authorized to do business in the State, IC. Title 23 prior to submitting bids. Forms may
be obtained by contacting the Secretary of State, State of Indiana, Indianapolis, Indiana.

7.14 Material Dellvery

7141  Shipments of material to be used by the Contractor or any Subcontractor under this Conlract should be delivered to the job
site only during the regular working hours of the Gontractor or Subgcontractor. If a delivery is made during other than the normal
working hours of the Contractor or Subcontractor, his authorized agent must be onh duty to receive such material. No employee of
the Owner is authorized to receive any shipments designated for the Contractor or Subcontractor.
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7.15 Weather

7.18.1  The Contractor shall at all times provide protection against weather, rain, wind, storms, frost or heat, so as to maintain all
work, materlals, apparatus and fixtures free from Injury or damage. At the end of the day's work, all new work likely to be damaged
shall be covered.

7.15.2  During cold weather, the Contractor shali protect alf work from damage. If low temperature makes it impossible to continue
operations safely, In splte of cold weather precaution, the Contractor shall cease work and shall so notify the Owner and Designer.

7.15.3  Any work damaged by failure to provide profection above required, shall be removed and replaced with hew work at the
Contractor's expense.

7.15.4  The Contractor shall provide and maintain on the premises, where directed, watertight storage shed (or sheds) for storage
of all materials, which might be damaged by exposure to weather.

7.16 Fire Hazards

7.16.1  Wherever and whenever any burning, welding, culting or soldering operation is in progress, or equipment is in use, or any
work involving a fire hazard, is performed, the Contractor responsible for such operation shall have at all times acceptable fire
extingulsher or protection within five () feet of the operation.

717 Dismissal

7.17.1  Any foreman or workman employed by the Contractor or by any Subcontractor who, in the opinion of the Director, Public
Worls Division and/or the Deslgner, does not perform his work in a proper and skiliful manner, or is disrespectful, intemperate,
disorderly, intoxicated or otherwise objectionable shall at the written request of elther of the above, be forthwith discharged by the
Contractor or Subcontractor employing such foreman or worlkkiman and he shall not be employed again on any portion of the Work
without the written consent of the Director of the Division of Public Works and the Designer. Should the Contractor fail 1o furnish
suitable and sufficient machinery, equipment or personnel for the proper proseculion of the Wark, the Owner or Dasigner may
withhold all payments that are or may become due, or may suspend the Work until such orders are upheld.

ARTICLE 8 TIME
8.1 Definitions

8.1.1 Unless otherwise provided, the Cantract Time is the period of time allotted in the Contract Documents for Substantial
Completion of the Work as defined hereln, including authorized adjustments thereto.

8.1.2  The date of commencement of the Work is the date established in a notice o proceed. If there is no notice to proceed, It
shall be the date of the Governor's signature on the Owner-Contractor Agreement or such other date as may be established therein.

8.1.3  The Date of Substantial Completion of the Work, or designaled portion thereof, is the date certified hy the Director, Public
Works Division when construction Is sufficiently complete, in dccordance with the Contract Documents, so the Owner may occupy
or utilize the Work, or designated portion thereof, for the use for which it is intended.

8.1.4  Theterm day as used in the Coniract Documents shall mean calendar day unless otherwise specifically designated.
8.2 Progress and Completion '
8.2.1  Alltime limits stated in the Documents are of the essence of the Contract.

- 822  The Contractor shall begin the Work on the date of commencement as defined herein. He shall carry the Work forward
expeditiously with adequate forces and shall achieve Substantial Completion within the Gonfract Time.

8.2.3  The Owner fully expects the Conltractor fo employ any and all means necessary to complete the Work within the Contract
Time. Conduct of the Owner's affairs, such as unforeseen site conditions or delay in processing change orders, shall not be viewed
as justification for delaying the Project unless the Owner can be shown to have breached the Gontract. Contractor must employ all
" reasonable means to execule the Project in a timely manner and in conformance with the Contract Documents even if the
Contractor or Designer seeks legal remedy against the Owner for claim of damage.

8.3 Delays and Extensions of Time

8.31  If the Contractor is delayed at any time in the progress of the Work by any act or neglect of the Owner or the Designer, or
. by any employee of elther, or by any separate Contractor employed by the Owner, or by changes ordered in the Work, or by labor
disputes, fire, unusual delay in transportation, adverse weather conditions not reasonable to anticlpate, unavoidable casualties, or
any causes beyond the Conlractor's control, or by delay authorized by the Owner pending arbitration, or by any other cause which
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the Designer determines may [ustify the delay, then the Contract Time shall be extended by a Change Order for such reasonable
time as the Designer may determine.

¢

8.3.2  Claims for extension of time shall be made in writing to the Desligner. In case of a continuing delay only one clalm is
necessary. The Contractor shall provide an estimate of the probable effect of such delay on the progress of the Work. -

8.3.3  Ifno agreement is made stating the dates upon which interpretations as provided in Article 2.2 shall be furnished, then no
claim for delay shall be allowed on account of fallure to furnish such interpretations until fifteen days after written request is made for
them, and not unless such claim Is reasonable.

8.3.4  This Paragraph 8.3 does not exclude the recm‘/ery of damages for delay by either party under other provisions of the
Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION
9.1 Contract Sum

9,1.1 The Contract Sum is the total amount payable by the Owner for the performance of the Work under the Contract
Documents.

8.2 Schedule of Values

9.2.1 Before the first application for payment, the Conlractor shall submit to the Owner a schedule of various parts of the Work,
including quantities if required by the Owner, aggregating the total Contract Sum, divided so as to facilitate payments to
Subcontractors in accordance with Article 5.3, made out in such form as the Owner and the Contractor may agree upon, and
supported by such data to substantiate ils correctness as the Owner may require. Each item in the Schedule of Values shall include
its proper share of overhead, profit, and other general charges. This schedule, when approved by the Owner, shall be used as a
basis for the Contractor's Applications for Progress and Final Payments.

9.3 Progress Payments

9.3.1 Completed work: The Contractor shall submit to the Designer an itemized Application for Payment, supported by such
data substantiating the Contractor's right to payment as the Desigher may direct. The Owner shall make payments on account of
the Contract, upon issuance of Certificates of Payment cerfified by the Designer and the Owner’s Representative, for labor and
materials incorporated into the Wark at the rate of ninety four (94%) percent of such value until fifty (50%) percent of the value of the
Work is completed. After that fifty (50%) percent, no further retainage will be deducted. The Director, Public Works Division has the
option to require that three (3%) percent of the value aof the Worlk be retained throughout the duration of the entire Gontract. The
retainage schedule shall be determined prior to award of Contract. Retalnage may be paid with final payment at the discretion of the
Director, Public Works Divistan, but shall not be paid in any event until a minimum of sixty one (61) days after all work is completed,

9.3.2 Materials Stored: Payments may be made on account for materials or equipment not incorporated in the Work, but
delivered and suitably stored at the site. With written approval of the Owner, materials may be stored at another location other than
the Work site if properly identified as the property of the Owner and properly protected. Storage of material at the place of business
of the vendor is not acceptable (25 IAC 2-9-2). Such payments shall be conditional upon the submission by the Contractor of one of
the following: 1) receipts marked by the supplier as paid; 2) supplier's final waiver of lien listing specific malerials Involved; 3)
involce with copy of canceled check showing payment; or 4) such olher evidence of payment as the Owner may require in lieu
thereof to establish ownership of all items except those listed as miscellaneous materials below. For the aggregate of
miscellaneous stored materials for which payment is requested and above proof of payment is not avallable, a complete list will be
provided along with the affidavit of payment. Upon certification by the Owner’s vepresentalive that the listed materials are sultably
stored, payment can be made. Miscellansous malerials are defined as pipe, fittings, wire, conduit, etc., normally stored as stock
items in Contractor's warehouse. For materials stored other than at the construction site applicable Insurance and transportation to
the site shall be provided by the Contractor.

9.3.3  As slored materials are incorporated into the Work, the value shall be removed from the total value of slored materials
requested In successive payments. Proof of ownership through one of the above methods will be required for additional materlals.
When, in the judgment of the Owner, retainage for completed work is not sufficient in relation to excessive amounts requested for
stored materials or equipment, the Owner may elect to place the retainage for such materials or equipment in escrow. This
retalnage shall apply as a credit toward retainage due to be held for completed work on future payments. :

9.3.4 The Confractor warrants that title to all work, materials and equipment covered by an Application for Payment will pass to
the Owner elther by incorporation in the construction or upon the recelpt by the Gontraclor of payment, whichever occurs first, free
and clear of all liens, claims, securily Interest or encumbrances, hereinafter referred to in this Article 8 as “liens”; and that no Wark,
materials or equipment covered by an Application for Payment will have been acquired by the Contractor, or by any other person
performing work at the site or furnishing materials and equipment for the Project, subject to an agreement under which an interest
therein or an encumbrance thereon is retained by the seller or otherwise imposed by the Contractor or such other person.
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0.3.5  The Contractor shall accompany each application for payment request with a ceriification that he paid to all Subcontractors
(fabricators) within ten (10) days of receipt of payment that pro rata amount of funds he has received from the Owner for the value
of work or services (fabricated materials or equipment) performed by the Subcontractor (supplied by fabricator) contained in
previous pragress payments. The Contractor's inclusion of a value of subcontract work in his progress pay estimate Is prima facie
evidence of acceptance of work having such a value; therefore, if the Owner receives a certification from a Subcontractor that he
has not been paid such amounts as were included in the Contractor’s partial billing and subsequently paid to the Contractor by the
Owner, then the Owner will hold all subsequent partial payment requests until satisfactory evidence Is received from the
Subcontractor that he has been paid such amounts presented to the Owner by the Contractor, paid to the Contractor by the Owner,
and not distributed by the Contractor to the Subcontractor. The making of an incorrect certification of either partial payment or final
payment may be considered by the Owner to be a breach of contract, and it may exercise all of its prerogatives set out in the
Contract in addition to the remedies for falslfying an affidavit. Such an action could result in a suspension of qualification with the
State Certification Board for a period of up to two (2) years.

9.4 Certificates for Payment

94.1 When the Contractor has made application for payment as abovs, the Designer will issue a Cerlificate of Payment to the
Owner for such amount as he determines to be properly due, or state in writing his reasons for withholding a certificate as provided

in Articles 9.5.1.

¢

0.4.2  The issuance of a Certificate for Payment will constitute a representalion by the Designer to the Owner, based on the
Deslgner's observations al the site as provided in Article 2.2.4 and the data comprising the Application for Payment, that the Work
has progressed to the point indicated, and that, o the best of his knowledge, information and belief, the quality of work is in
accordance with the Contract Documents subject to an evaluation of the Work as a functioning whole upon substantial completion,
to the results of any subsequent tests called for in the Contract documents, to minor deviations correctable prior to the next
certificale for payment and to any specific qualifications stated in his certificate, and that the Conlractor is entitled to payment in the
amount certified.

9.4.3  The Designer's final Certificate for Payment will constitute a further representation that the conditions precedent to the
Contractor's being entilled to final payment as set forth in Article 9.7 have been fulfilled. However, by issuing a Certificate, the
Designer shall not thereby be deemed fo represent that he has made any examination to ascertain how or for what purpose the
Contractor has used the menies pald on account of the Contract Sum.

9.44  The Owner shall make payment as soon as the fiscal pracedure of the State can process same after receipt from.the
Designer of the Certificate for Payment. The fiscal procedure by the State can include, but not be limited to, review by the Owner's
using agenay, verification of the Certificate by the Owner's Site Representative, review for accuracy of form and calculation by the
Owner's accountant, review by the Owner’s project management and execution by the Director, Public Works Division and others.

9.45  No ceriificate for a progress payment or progress payment for partial or entire occupancy of the Project by the Owner shall
constitute an acceptance of work not in accordance with the Gontract Documents.

0.4.6  Pursuant fo IC. 4-13.6-7-2 all Contract awards of One Million Dollars ($1,000,000) or above, if elected by the Contractor,
an escrow agent will be selected by the State with whom the retainage funds for this Contract will be deposited and held until receipt
of potice from the Director, Public Works Divislon (Escrow Form DAPW 32A) and from all other necessary parties as spedlfied in
and In accordance with the procedures and provisions of said Act.

9.5 Payments Withheld

9.5.1 The Designer (or Owner) will not approve an application in whole or in par, if in his opinion, he is unable to make
representations to the Owner as provided in Article 8.4. The Designer (or Owner) will not approve Application for Payment or,
because of subsequent Inspections, may nullify the whole or any part of the Certificate for Payment previously issued to such extent
as may be necessary in his opinion to protect the Owner from loss because of:

defective work not remedied,

claim filed or reasonable evidence indicating probable filing of claims,

failure of the Contractor to make payments propetly to Subcontractors or for materials, equipment or labor,
reasonable doubt that the Contract can be completed for the unpaid balance, :
damage to another Contractor,

reasonable indication that the Owner may be damaged by delay in receiving use of the Work as scheduled, or,
unsatisfactory prosecution of the Work by the Contractor.

GMmMUoOwW>

9,52  When the above grounds are removed, payment shall be processed for amounts withheld.

Page 13 of 19
DAPW 26
Rev. 06/15




9.6 Fallure of Payment

9.6.1 If the Designer should fail to issue any Certificate for Payment, through no fault of the Contractor, or if the Owner should
fail to pay the Contractor in a reasonable time considering the fiscal procedures of the State for processing same after recelpt from
the Designer the amount cerlified by the Designer, then the Contractor may, after seven (7) additional days, give written notice to
the Owner and Designer, that work will stop until payment of the amount owing has been recelved.

9.7 Substantial Completion and Final Payment

9.7.1 When advised by the Contractor that the Work or a designated portion thereof is substantially complete, the Designer; the
Director, Public Works Division, and the Gontractor shall determine jointly by inspection that the Work is substantially complete. If
they determine that the Work is substantially complete, the Contractor shall then prepare a Certificate of Substantial Completion
with an accompanying list of incomplete items of work (punch fist), and submit it to the Designer for his signature and subsequent
forwarding for approval by the Director, Public Works Division. The Cerlificate shall fix the date of Substantial Completion and shall
state the responsibilities of the Owner and the Contractor for maintenance, heat, utilities and insurance.

9,72  Upon approval of the above, and notice that the Worlk Is ready for final acceptance, the Deslgner, the Contractor and
Owner will promptly make final review, and when they find the Work acceplable under the Contract and the Gonfract fully
performed, the Contractor shall promptly submit the final Certificate for Payment with all other required documents, showing that the
Work has been completed in accordance with the terms and conditions of the Contract, and that the entire balance in said final

certificate, Is due and payable.

9.7.3  Neither the final payment nor any part of the retained percentage shall become due until the Contractor shall submit to the
Designer releases or waivers of all liens arising out of the Contract; an affidavit that the releases and waivers include all the labor,
materials, and equipment for which a lien could be filed and that all payrolls, material bills, and other indebtedness connected with
the Work for which the Owner or its property might in any way be responsible have been paid or otherwise satisfled; and such other
data establishing payment or satisfaction of all such obligations as the Owner may require. If any such lien or claim remains unpaid,
the Coniractor shall refund to the Owner all monies that the latter may be compelled to pay in discharging such lien ar claim,

including all costs.

9.7.4 If, after Substantial Completion of the Work, final completion thereof is malterially delayed through no fault of the
Contractor, and the Designer so confirms, the Owner shall, Upon certification by the Desligner, and without terminating the Contract,
make payment of the balance due for that portion of the Work fully completed and accepted, or such portion as may be available
from funds not already released to an escrow agent pursuant to IC 4-13.6-7. Such payment shall be made under the terms and
conditions governing final payment, except that it shall not constitute a waiver of claims.

9.7.5  The making of final payment shall constitute a waiver of all claims by the Owner except those arising from:

A. unsettied liens,

B. faulty work appearing after Substantial Gompletion, _

C. failure of the Work to comply with the requirements of the Contract Documents,
D. terms of any special guarantees required by the Contract Documents,

0.7.6  If upon Substantial Completion of the Work there are any remaining uncompleted minor items, the Owner shall withhold,
until those items are completed, an amount equal to fwo hundred percent (200%) of the value of each item as determined by the
Designer or Owner.

8.7.7  The acceptance of final payment shall constitute a waiver of all claims by the Contractor, except those previously made in
writing and stiil unsettled and covered by other agreed arrangements.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY
10.1 Safely Precautions and Programs

10.4.1  The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs in
conneclion with the Work.

10.2 Safety of Person and Property

10.2.1  The Contractor shall fake all necessary precautions for the safety of, and will provide all necessary protection to prevent
damage, injury, or loss fo:

A. all employees on the Project and all other persons who may be affected thereby,
B. all the Work and all materials and equipment to be incorporated therein, whether in storage on or off the slte, and,
C. other properiy at the site or adjacent thereto, including trees, shrubs, lawns, pavements, roadways, structures and
utilities not designated for removal, relocation or replacement In the course of canstruction.
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10.2.2 The Contractor shall comply with all applicable laws, ordinances, rules, regulations and orders of any public authority
having jurisdiction for the safety of persons or property or to protect them from damage, injury, or loss. He shall erect and maintain,
as required by the conditions and progress of the Waork, all necessary safeguards for safely and protaction, including posting danger
signs and other warnings against hazards, promulgating safety regulations, and notifying owners and users of adjacent utilities.

10.2.3  All damage or loss to all properly specified herein caused directly or indirectly, in whole or in part, by the Contractor, any
Subconlractor, or anyone direclly or indireclly employed by any of them, or by anyone for whose acts any of them may be liable,
shall be remedied by the Contractor, except damage or loss attributable solely to faulty Contract Documents or to the acts or
omissions of the Owner, or Designer or their employees, or for those whose acts either of them may be llable.

10.2.4 The Contractor shall designate a responsible member of his organization on the Work whose duty shall be the prevention

of accidents. This person shall be the Contraclor's superintendent, unless otherwise designated In writing by the Contractor to the
Owner and the Designer.

10.2.5 When the use or storage of explosivés or other hazardous materials or equipment Is necessary for the prosecution of the
Work, the Goniractor shall carry on such activities under the supervision of properly qualified personnel,
10.2.6 The Contractor shall not overload, or permit any part of the Work to be loaded so asto endanger ils safety.

10.2.7 Al excavations creating a trench of five (5) or more feet in depth shall strictly adhere fo the shoring and other safely
requirements called for and described under Indiana OSHA Regulation 29 C.F.R. 1926, Subpart "P”, for trench safely systems.

10.3 Emergencies

1034 In an emergency affecling the safely of persons or property, the Contractor shall act, at his discretion, to prevent
threatened damage, injury or loss. Any addilional compensation or extension of time claimed by the Contractor hecause of
emergency work shall be determined as provided for in Article 12, Changes in the Work, and he shall nolify the Owner of such a
decision within seven (7) days of the event giving rise to such claim,

ARTICLE 11 INSURANGE

11.1 General Requirements for Insurance

1144 The Contractor wili be required to furnish to the Owner, evidence that he has complied with all items of insurance listed -

herein. All insurance policiesicertificates shall be on file with the Owner prior to release of the signed Contract and commencement
of work.

11.1.2  The Contractor shall purchase and maintain, with a company or companies licensed to do business in Indiana, such
insurance as will protect him from claims set forth below, arising out of or resulting from the Contractors operations under the
Contract, whether such operations be by the Gontractor or by any Subcontractor or by anyone directly or indirectly employed by any

of them:

A, claims under Workmen's Compensation Acts and other employee benefit acts;

B. claims for damages because of bodily Injury, personal injury, occupational sickness or disease, or death of his
employees;

C. claims for damages because of bodily injury, personal injury, sickness, disease or death of any person other than
his employees;

D. claims for damages to tangible property, including loss of use thereof, .

11.4.3  This Insurance shall be wiitten for not less than any limits of llabllity specified hereln, or required by law, whichever is
greater. Policles or certificates of insurance, acceptable to the Owner, shall be filed with the Owner prior to execution of the
Contract. These Certificates shall contain a provision that coverages afforded under the policies will be for the life of the Work.

11.1.4  Policies (certificates) shall show name and complete address of the Company, expiration date or dates, and policy number
or numbers, Policies shall not be canceled until at least thirty (30) days prior written notice has been given to the Owner and

acknowledged by the Owner in writing.
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11.2 Properly Insurance

11.21 The Confractor shall furnish and maintain, at the Contractors expense, Fire, Extended Coverage, Vandalism, and
Malicious Mischief Insurance (Builder's Risk), in the sum of 100% of the Coniract amount. Builder's Risk insurance shall cover the
structure onfin which the Work of this Contract is to be done including items of labor and material connected therewith, whether in or
adjacent to the structure insured; material in place or to be used as part of the permanent construction, including surplus materials;
shanties, protective fences, bridges, or temporary structures; miscellaneous materials and supplies incident to the Work;

scaffolding, staging, towers, forms, and equipment, if included in the cost of the Work. This insurance need not cover any tools .

owned by mechanics, or any tools, equipment, scaffolding, staging, towers, and forms owned or rented by the Contractor, the
capital value of which is not included in the cost of the Work.

11.2.3  Any loss under this Adicle 11.2 is to be adjusted with the Owner, and made payable to the Owner as trustee for the
insured, as thelr interests may appear.

11.3 Liabliity Insurance

11.3.1 © The Gontractor and their subcantractors ( if any) shall secure and keep in force during the term  of this Contract the
following insurance coverages (if applicable) covering the Contractor for any and all claims of any nature which may in any manner
arise oul of or result from Contractors performance under this Contract

A. Commercial general liability, including contractual coverage, and products or completed operations coverage (if
applicable), with minimum liability limits not  less than $700,000 per person and $5,000,000 per occurrence
unless additional coverage is required by the State. The State is to be named as an addifional insured on a
primary, non-contributory basis for any liability arising directly or indirectly under or in connegtion with this

Contract.

B. " Automobile liability for owned, non-owned and hired autos with minimum liahility limits of $700,000 per person
and $5,000,000 per occurrence. The State is to be named as an additional insured on a primary, non-contributory
basis.

.C. The Contractor shall provide proof of such insurance coverage by tendering to the undersigned State

representative a certificate of insurance prior to the commencement of this Contract and proof of workers'
compensation coverage meeting all statutory requirements of IC §22-3-2. In addition, proof of an “all states
endorsement” covering claims occurring outside the State Is required if any of the services provided under
this Contract involve work oufside of Indiana.

D. The Contractor's insurance coverage must meet the following additional requirements:

1. The insurer must have a certificate of authority or other appropriate authorization
to operate in the state in which the policy was issued,

2. Any deductible or self-insured retention amount or other simllar obligation under
the insurance policies shall be the sole obligation of the Confractor.

3. The State will be defended, indemnified and held harmless to the full extent of
any coverage actually secured by the Contractor in excess of the minimum
requirements set forth above. The duty to indemnify the State under this

Contract shall not be limited by the insurance required in this Contract.

4. The Insurance required In this Contract, through a policy or endorsement(s), shall
include a provision that the policy and endorsements may not be canceled or

modified without thirly (30) days’ prior written notice to the undersigned State

agenay. ’

8. The Contractor walves and agrees 1o require their insurer to waive their rights of
subrogation against the State of Indlana.

E. Failure to provide insurance as required in this Contract may be deemed a material breach of contracl entitling the
State to immediately terminate this Contract. The Contractor shall furnish a cettificate of insurance and all
endorsements to the State before the commencement of this Contract.

F. Boiler and Machinery Explosion Insurance shall be required when the Work includes boiler, other pressure
vessels or steam piping installation or repair.
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G. After June 30, 2015, this entire Article will apply to any contractor that will be on the construction site pursuant to
1C 5-16-13 and an acceptable certificate of insurance will be provided by each and every contractor

ARTICLE 12 CHANGES IN THE WORK
121 Change Orders

12.1.1  The Owner, without invalidating the Contract, may order changes in the Work consisting of additions, deletions, or
modifications, with the Confract Sum and the Contract Time being adjusted accordingly. Al such changes In the Work shall be
authorized by Change Order, and shall be executed under the applicable conditions of the Contract Documents,

1212 A Change Order is a wrilten order to the Contractor complled and reviewed by the Designer, prépared by the Owner and
then signed by the Owner and the Contractor. The order is issued after the execution of the Coniract authorizing a change in the
Work, and documenting any adjustment in the Contract Sum and/or the Contract Time. The Contract Sum may be changed only by
change order. :

12.1.3  The value of any work involved in a change in the Work shall be determined in one or more of the following ways, in order
of priority listed: - :

A. by mutual acceptance of a lump sum, For all amounts over $500, the Contractor shall provide a complete listing of
quantities and unit prices of materials, hours of labor with cost per hour, and separate agreed percentages for any
overhead and profit. The maximum aggregale increase for averhead and profit (including all home office and field
office overhead) for any Subcontractor or for the Contractor performing his own work is fifteen (15%) percent; the
maximum increase for a Contractor on work performed by a Subcontractor Is five (5%) percent. If the cost of
performance and payment bond(s) Is shown as a separale line ltem in the Confractor's schedule of values for the
project, then an increase will be permitted to provide for the additional cost of the bond(s). If the cost of the bond(s)
is not indicated on the Coniractor's schedule of values for the Project, any increase in cost for bond(s) shall be
included in the Contractor’s allowed overhead. For listings under $500, list lump sum for each item, or,

B. by unit prices named In the Contract or subsequently agreed upon, or,

C. by cost plus a mutually acceptable fixed or percentage fee,

12.1.4  Should conditions be encountered below the surface of the ground that are:

A. at variance with the conditions indicated by the Confract Documents, and
B. different than could be expecled after a reasonable viewing of the site by the bidders, and
C. not evident from available soil samples,

then the Coﬁtract sum may be equitably adjusted by Change Order upon claim by Contractor made within a reasonable time after
the first observance of the conditions. ' ’

12,15  If the Contractor claims that a wrilten interpretation issued pursuant to Article 1.2 or a written order for a minor change
issued pursuant to Article 12.3 involves additional cost or time, the Contractor shall make such claim as provided in Article 12.2,

122 Claims for Additional Cost or Time

12.2.1  [f the Contractor wishes to make a claim under the provisions of the Contract Documents for an increase in the Confract
Sum or an extension in the Contract Time, he shall give the Dasignar written notice thereof within fifteen (15) days after the
oceurrence of the event giving rise to such claim. This nolice shall be given by the Contractor and authorily received in writing from
the Owner before proceeding to execute the Work, except in an emergency endangering life or properly. No such claim shall be
valid unless so made. Any approved change in the Contract Sum or Contract Time resulting from such ¢laim shall be incorporated
In a Change Order, Initiated by the Designer and executed by the Owner, If the Designer does not Initiate ar the Owner execute a
Change Order within a reasonable time in response to the request, such lack of action shall be construed as prima fagle evidence of
roejection of the request, For the purpose of this section “reasonable time” Is expected not to exceed 30 days after recelpt by the
wner,

12.3 Minor Changes in the Work

12.3.1  The Designer shall have authority, with Owner's approval, to order minor changes in the Work not involving an increase in
the Contract Sum or an extension of the Contract Time and not inconsistent with the intent of the Confract Documents. Such
change may be affected by written field order, with copy transmitted to the Owner. Such minor changes need not be approved in
writing by the Owner; however, the Owner may provide witten approval of any substitution of significant materials or equipment.

12.4 Fleld Orders

12.4.1 The Designer may issue written field orders, which interpret the Contract Documenis in accordance with Article 1.2.4
without change in Conftract Sum or Confract Time. The Confractor shall carry out such field orders promptly. The Designer shall
transmit copies of field orders to the Owner. ’
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ARTICLE 13 EXAMINATION AND CORRECTION OF WORK
13.1 Examination of Work

13.1.1 i any portion of the Work s‘hbuld he covered contrary to the request of the Designer or to requirements specifically
expressed in the Gontract Documents, it must, if required in writing by the Designer, be uncovered for his observation and shall be
replaged at the Contractor's expense.

13.1.2 Examination of questioned work may be ordered by the Designer with the approval of the Owner, and if so ordered the
Work must be uncovered by the Contractor, If such work were found in accordance with the Contract Documents, the cost of re-
examination and replacement shall, by appropriate change order, be charged to the Owner. If such work be found not in accordance
with the Gontract Documents, the Contraclor shall pay such costs, unless it is found that the defect in the Work was caused by a
separate Contractor employed as provided in Aricle 6 and in that event, the separate Contractor shall pay such costs.

13.2 Correclion of Work before Substantial Completion

13.2.1  The Contractor shall promptly remove from the site all work rejecied by the Designer as failing to conform to the Contract
Documents, whether or not incorporated in the Project, and the Contractor shall promptly replace and re-execute his own work in
accordance with the Contract Documents and without cost fo the Owner and shall bear the cost of repair to or replacement of all
work of separate Contractors destroyed or damaged by such removal or replacement.

13.2.2 If the Coniractor does not remove such rejected work within a reasonable time, fixed by written notice from the Designer,
the Owner may remove and store the material at the expense of the Coniraclor. If the Contractor does not agree to pay or credit the
Contract with the cost of such removal within ten days thereafter, the Owner may acquire a lien upon such property and materials. If
proceeds of lien foreclosure do not cover all costs, which the Owner has then borne, the difference shall be deducted from the
amount to be paid to the Contractor.

13.3 Carrection of Work after Substantial Completion

13,3.1 The Contractor shall correct all faults and deficiencies in the Work which appear within one year of the date of substantial
comipletion or such longer period of time as may be prescribed by the lerms of any special guarantees called for by the Confract
Documents, and he shall pay for all damage o other work caused thereby. The Cantractor shall remove all defeclive work where
necessary.

13.3.2 If the Contfractor does not correct such faulty or defective work and remove defective work where necessary, within a
reasonable time fixed by the Designer in writing, the Owner may do the corrective work and remove the defective work, as
described In Article 13,2 above,

13.3.3  All costs atiributable to correcting and removing faulty or defective work shall be borne by the Contractor.

13.34 The obligations of the Contractor under this Article 13.3 shall be in addition to and not a limitation of any obligations
imposed upon him by special guarantees called for by the Contract Documents or otherwise prescribed by law.

ARTICLE 14 TERMINATION OF THE CONTRACT
14.1 Termination by the Contractor

14.1.1  If the Work Is stopped for a period of thirty days under an order of any court or other public authority through no act of fault
of the Contractor or of anyone employed by the Contractor, or if the Work should be stopped for a period of thirly days by the
Contractor for the Designer's failure to issue a Getlificate for payment as provided in Article 9.6, or for the Owner's fallure to make
payment therean as provided In said Article, then the Coniractor may, upon seven days’ writien notice to the Owner and the
Designer, terminate the Contract and recover from the Owner, in satisfaction of all claims of the Contractor, payment for all work
executed, except those items involved in Designer’s failure to issue Certificate, or Owner's failure to make payment.

14.2 Termination by the Owner

14.2.1  If the Contractor should be adjudged bankrupt, or if he should make a general assignment for the benefit of his creditors,
or if a receiver should be appointed on account of his insalvency, or if he should persistently or repeatedly refuse or should faif,
except in cases for which extension of time is provided, to supply enough properly skilled workmen or proper materials, or if he
should fail to make prompt payment to Subcontractors for materials or labor, or persistently disregard laws, ordinances, rules,
regulations or orders of any public authority or otherwise be guilly of a substantial violation of a provision of the Conlract
Documents, then the Owner, upon certification by the Designer that sufficient cause exists to justify such action, may without
prejudice io any right or remedy against the Contractor or his surety and after glving the Contractor and his surety seven days
written notice, terminate the employment of the Contractor and take possession of the site and of all materials, equipment, tools,
and construction equipment and machinery thereon owned by the Gontractor and finish the Work by whatever method the Owner
deems expedient. In such case the Contractor shall not be entifled to receive any further payment until the Work is completed, and
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an accounting made as set out below.

14.2.2 If the unpaid balance of the Contract sum exceeds the cost of finishing the Work, including compensation for the
Designer's additional services such excess shall be paid to the Contractor. If such cost exceeds such unpaid balance, the
Contractor shall pay the difference to the Owner. The Designer shall certify the cost incurred by the Owner as herein provided.

END
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Indiana Department of Administration
M/WBE Participation Policy for Construction Projects

I. Introduction

The Indiana Department of Administration (“IDOA”) in its commitment to Minority and Women
participation in the state’s procurement and contracting process, will require MBE and WBE participation
or a best-efforts waiver as a specification in bids for construction services $150,000 and over with
subcontracting opportunities effective January 1, 2006, See Indiana Code 5-22-7, 5-22-7-2, 5-22-7-4.

1. Definitions

“Application for MBE and WBE Program Waiver” means documents submitted by Bidder for relief from
contract goal after demonstrating all reasonable good faith efforts were made by the Bidder for the
purpose of fulfilling the contract goal. The Application for MBE and WBE Program Waiver may be
submitted prior to the bid due date or included in the bid package response.

“Certification” means verification by the Indiana Department of Administration, Minority and Women's
Business Enterprises Division ("MWBED") or an organization accepled by MWBED with respect to the
authenticity of a minority or women owned business enterprise.

"Commercially useful function" Determination that an enterprise performs a commercially useful
fanction will be made based on the following considerations: . '

(1) An MBE or a WBE performs a commercially useful function when it is responsible for
execution of the work of the contract and is carrying out its responsibilities by actually
performing, managing, and supervising the work involved. To perform a commercially useful .
function, the MBE or WBE must also be tesponsible, with respect to materials and supplies used
on the contract, for negotiating price, determining quality and quantity, ordering the material, and
instatling (where applicable) and paying for the material itself. To determine whether an MBE or
a WBE is performing a commetcially useful function, one must evaluate the following:

(A) The amount of work subcontracted.

(B) Industry practices,

(C) Whether the amount the enterprise is to be paid under the contract is commensurate

with the work it is actually performing,

(D) The credit claimed for its performance of the work.

(E) Other relevant factors.
(2) An MBE or a WBE does not perform a commercially useful function if its role is limited to
that of an extra participant ini a transaction, contract, or project through which funds are passed in
order to obtain the appearance of MBE or WBE participation. In determining whether an MBE or
a WBE is such an extra participant, one must examine similar transactions, particulatly those in
which MBEs or WBEs do not participate.
(3) In the case of construction contracts, if:

(A) an MBE or a WBE does not perform or exercise responsibility for at least the

agency’s requisite percent of the total cost of its contract with its own workforce; or

(B) the MBE or WBE subcontracts a greater portion of the work of a contract than would

be expected on the basis of normal industry practice for the type of work involved;
itis presumed that the enterprise is not performing a commercially useful function.
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“Letter of Commitment” means a letter obtained from the MBE and WBE’s by the Bidders, The Letter of
Commitment is a signed letter(s), on company lettethead, from the minority and/or women certified
business. It must be produced no later than 24 hours after the bid due date and time. This letter(s) shall
state and will serve as acknowledgement from the minority and/or women certified business of their level
of participation in this solicitation, the dollar amount of the commitment, the scope of service or product
to be provided and the anticipated dates of utilization.

“Minority and Women Business Enterprises Division (MWBED)” means the Division which acts on
behalf of the state to actively promote, monitor, and enforce the MBE AND WBE program. The final
authority on all matters pertaining to the maintenance and administration of the MBE AND WBE
program and compliance thereto.

“Minority/Woman Business Enterprise (MBE and WBE)” means an individual, partnership, corporation,
limited liability company, or joint venture of any kind that is at Jeast fifty-one percent (51%) owned and
controlled by one (1) or more persons who are United States citizens and a member(s) of a minority
group. The MBE and WBE must meet the eligibility requirements of 25 IAC 5.

“Participation Plan” means the IDOA prescribed document that sets forth the MBE and WBE
subcontractors that will perform work under the contract.

[1l.  Minority and Women Business Enterprise Certification

MBE and WBEs must be listed on the IDOA directory of certified firms at the time the bid is submitted to
be eligible to meet the contract goals. The bidder should verify that a firm is certified before the bid is
submitted.

Questions regarding Certification should be addressed to the following:

Indiana Department of Administration

Minority and Women's Business Enterprises Division
402 West Washington Street, Room W469
Indianapolis, IN 46204

(317) 232-3061

www.buyindiana.in.gov
mwbe@idoa.in.gov

V. Bidding Process

IDOA will review projects for viable subcontracting opporfunities. All projects will be governed by this
policy unless otherwise stated. :

A representative from MWBED will attend most pre-bid meetings to discuss and answer questions related
to the MBE and WBE participation requirement. The MWBED will be available to assist Bidders in

locating MBE and WBE firms to engage in the contract.
The 2007-2008 Contract Goals for construction projects are 7% for MBE'’s and 5% for WBE’s,

Effective January 1, 2006, the following procedures will be implemented in the acceptance and evaluation
of responsive and responsible bids.
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Bidders must produce a Participation Plan on the approved form listing the utilization of MBE and WBE
subcontractors who will be providing a commercially useful function on the project. Letter of
Commitment from MBE and WBE firms they plan to engage in the contract if successful on the bid

Per 25 TAC 5-6-2(d), all prime coﬁtra}ctors, including MBE and WBE prime contractors, must meet the
sub-contracting goals through use of businesses found in the IDOA directory of certified firms. MBE and
WRBE prime contractors will get no credit toward the contract goal for the use of their own workforce.

If the bidder can not achieve the Contract Goals established for the bid package, the bidder shall submit a
Waiver Application on the form supplied by MWBED. Bidders may submit waiver applications to
MWBED up to two business days in advance of the bid due date to obtain advance approval of the
waiver, or the application may be submitted without advance approval with the bid package.- Bidders
who submit a Participation Plan that will achieve the Confract Goals are not required to submit a Waiver
Application.

If a partial waiver is being requested; a Participation Plan listing the MBE and WBE certified fitms that
will be used to satisfy the portion of the goal that will be met, must be included. Partial waivers may be
requested using the waiver application process discussed above, A faxed copy of the Letter of
Commitment for each MBE and WBE firm that is listed in the Participation Plan must be provided by the
Low Bidder to the appropriate department no later than 24 hours after the bid due date and time. The
original letter(s) must be provided upon receipt,

MWBED will review Applications for MBE and WBE Program Waivers and make a determination as to
the bidder's responsiveness and good faith efforts. Bvidence of efforts should be included with the waiver
form. Any combination of the following criteria may be utilized in determining whether good faith
efforts have been made:

A. Notice to MBE and WBEs., Whether and when the bidder provided written notice, by
mail, hand delivery, facsimile or electronic transmission to all qualified MBE and WBEs
that perform the type of work to be subcontracted and advising the MBE and WBEs:

1. of the subject work the bidder intends to subcontract;
2. that their interest in Subcontracts is being solicited;
3. “how to obtain information for the review and inspection of Contract plans and

specifications; and
4. how to bid on the subcontracting opportunities and deadlines.

B. Economically Feasible Subcontract. Whether the bidder selected economically feasible
portions of the work to be performed by an MBE and WBE, including, when appropriate,
breaking Subcontracts into smaller pieces or combining elements of work into
economically feasible units. 'The ability of the bidder to perform the work with its own
forces will not excuse the bidder from making positive efforts to meet the MBE and

WBE goals.
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Consideration of all MBE and WBE Quotations. Whether the bidder considered all
quotations received from MBE and WBEs and, for those quotations not accepted, an
explanation of why the MBE and WBE will not be used during the course of the Project.
Receipt of a lower quotation from a non-MBE and WBE will not, in itself, excuse
bidder's failure to meet the MBE and WBE goals. Price alone does not constitute an
acceptable basis for rejecting MBE and WBE subcontractor bids unless the bidder can
demonstrate that a reasonable price was not obtained from an MBE and WBE.

MBE and WBE Barrier Assistance. Whether the bidder provided assistance to interested
MBE and WBE firms: in reviewing the Contract plans and specifications or addressing
other barriers to subcontracting.

Advertisement. Whether the bidder advertised to search for prospective MBE and WBEs
to patticipate in the Contract.

Agency Assistance, Whether the bidder contacted any of the following agencies for the
purpose of locating prospective MBE and WBEs:

1. Indiana Depariment of Administration
Minority and Women's Business Enterprises Division
402 West Washington Street, Room W469
Indianapolis, IN 46204
(317) 232-3061

mwbe@idoa.in.gov

2. Indiana Business Diversity Council, Inc.
2126 North Meridian Strect
Indianapolis, IN 46202
(317)921-2678
mdhouse@inbdc.org

Research Participation Areas. Whether the bidder made efforts to research other possible
areas of participation including supplying, shipping, engineering and any other role that
may contribute to the production and delivery of the products or services needed to fulfill
the Contract.

Response Time. The time the bidder allowed for a meaningful response to its
solicitations.

Documentation of Statements from MBE and WBEs. Any documentation or statements
received from MBE and WBEs who have been listed as having been contacted by the
bidder.

Availability of MBE and WBEs. The availability of MBE and WBEs to perform the
-work and the availability, or lack of availability, of MBE and WBEs in the location
where the work is to be performed.

Other Criteria. Any other criteria deemed appropriate by MWBED.

DAPW 26 SUP 1
Rev 7-07
Page 4 of 6




This list is not intended to be exclusive or exhaustive. The bidder may also submit documentation of
other types of efforts that they have taken which reflect the quality, quantity and intensity of those efforts.

‘When evaluating Waiver Applications, MWBED reserves the right to verify that any information supplied
on the Participation Plan and Wavier Application is accurate. By the submittal of a bid, the bidder
acknowledges the right of MWBED to ensure compliance with the Participation Program and thereby
agrees to provide, upon request, eamnest, diligent and prompt cooperation in MWBED's verification
process,

In cases where MWBED concludes the bidder's Participation Plan and the Waiver Application is deficient
through no fault of the bidder, the bidder may be instructed to subinit a modified Participation Plan within
five (5) working days from the date of such notice. Failure to submit the modified Participation Plan
within the specified period of time, may result in the bid being considered non-responsive and may be
rejected.

In cases where MWBED concludes that the Participation Plan and Waiver Application is deficient or in
cases where MWBED has determined that the bidder has not cooperated with its efforts to verify the
submitted documentation, a bid may be considered non-responsive and may be rejected.

If the established Contract Goals are not achieved but the Waiver Application is granted, the bid will be
considered responsive. If the established Contract Goals are not achieved and the Waiver Application is
denied, a bid may be considered non-responsive and may be rejected.

Failure to provide the Participation Plan and/or a Waiver Application accounting for the total participation
goal set for the project will result in the bid being considered non-responsive and the bid may be rejected.

By submission of a bid, a bidder thereby acknowledges and agrees to be bound by the regulatory process
set forth in 25 JAC 5.

A bidder who knowingly or intentionally misrepresents the truth about either the status of a firm that is
being proposed as an MBE and WBE or who misrepresents the level of the nature of the amount to be
subconiracted to the MBE and WBE may suffer penalties pursuant to Indiana Code 5-16-6.5-5.

A Contractor who knowingly or intentionally misrepresents the truth about his/her status as an MBE and
WBE or who misrepresents the level or the nature of the amount subcontracted to his/her firm may suffer
penalties pursuant to Indiana Code 35-44-2-1.

V. Compliance

Contractors shall contract with all MBE and WBE firms listed on the Participation Plan. The subcontract
or purchase order shall be for an amount that is equal to, or greater than, the fotal dolar amount listed on
the form.

Contractors shall notify MWBED immediately if any firm listed on n the Parficipation Plan refuses to enter
into a subcontract or fails to perform according to the requirements of the subcontract.

The Contractor's proposed MBE and WBE Contract Goals will become incorporated into and a
requirement of the Contract. Contractors shall not substitute, replace or terminate any MBE and WBE
firm without prior written authorization from MWBED and the Owner.

Contractors shall cooperate and participate in compliance reviews as determined necessary by MWBED.
Contractors shall provide all necessary documentation to show proof of corpliance with the requirements
as requested by MWBED.
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VI. Non Compliance

A bid governed by this policy that does not meet the participation goals or does not receive an approved
waiver will NOT be considered.

After the bid is awarded and if it is determined by MWBED that the Contractor is not in compliance with
this Participation Program, MWBED will notify the Contractor within ten (10) days after the initial
compliance review or the site visit and identify the deficiencies found and the required corrective action
that should be taken to remedy the deficiencies within a specific time period.

If a Contractor is found non-compliant, the Contractor must submit, in writing, a specific commitment, in
writing, to correct the deficiencies. The commitment must include the precise action fo be taken and the
date for completion.

IfMWBED determines the Contractor has failed to comply with the provisions of this Participation
Program, Contractor's Utilization Statement or 25 IAC 5, IDOA may impose any or all of the following
sanctions:

a.  Withholding payment on the Contract until such time that satisfactory corrective
measures are made. ’

b. Adjustment to payments due or the permanent withholding of retainages of the Contract.

¢. Suspension or termination of the specific Contract in which the deficiency is
known to exist. In the event this sanction is employed, the Contractor will be held
liable for any consequential damages arising from the suspension or termination
_of the Contract, including damages caused as a result of the delay or from
increased prices incurred in securing the performance of the balance of the work
by other Contractors.

d. Recommendation to the certification board to revoke the contractor’s certification
status with the Public Works Division of IDOA. This recommendation may result
in the suspension or revocation of the contractor’s ability to perform on future
state contracts for a period no longer than thirty-six (36) months.

. Continued non-compliance may be deemed a material breach of the agreement between
MWBED and Contractor, whereupon MWBED shall have all the rights and remedies
available to it under the Contract or at law.

f.  Suspension, revocation, or denial of the MBE or WBE certification and eligibility to
participate in the MBE or WBE program for a period of not more than thirty-six (36)
months.

VII. Formsand Attachments

Minority Participation Plan
Good Faith Efforts Worksheet
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STATE OF INDIANA’S
STANDARD CONTRACT FOR PUBLIC WORKS CONSTRUCTION PROJECT
(for projects estimated more than $150,000)
WORKS PROJECTNUMBER XXXXX
[INSERT] PROJECT DESCRIPTION
[INSERT] INSTITUTION/DEPARTMENT

THIS IS A PUBLIC WORKS CONSTRUCTION CONTRACT (“Contract”), entered into by and
between the Indiana Department of Administration’s Public Works Division (“State”) and
XXXXXXXXXX (“Contractor”), executed pursuant to the terms and conditions set forth herein and is
governed by Indiana Code 4-13.6, et seq. ’

1. Definitions. The following definition applies throughout this Contract:

For purposes of the State’s Public Works Project Number XXXXX (“Project”), the term
“Contract Documents” shall mean and include the following: this Contract and the Project Bid
Package, which includes the Contractor’s Application for Pre-Qualification, the Public Work’s
Solicitation for Quotation (DAPW 30), Bid Documentation, Pre-Contract Document, General
Conditions (DAPW 26), Supplementary Conditions, Instructions fo Bidders, Drawings,
Specifications, and Addenda issued by the State in connection with the Project and prior to the
submission of the Contractor’s Proposal,

Subject to Section 39, Order of Precedence, Incorporation by Reference, of this Contract,
Contract Documents shall also consist of the Contractor’s Proposal and Response, as well as any
othet documentation submitted by it in response to the Project (hereinafter collectively referred to
as “Contractor’s Proposal®). '

Additionally, Contract Documents shall include any subsequent amendments, change orders and
any written interpretations issued as field orders by the Designer pursuant to General Conditions,
Axticle 1.2 (DAPW 26) and all field orders for minor changes by the Designer pursuant to
General Conditions, Article 12.3 (DAPW 26). Change orders and amendments shall be executed
in the manner authorized by Section 35, Merger and Modification, of this Contract,

When applicable, Contract Documents shall include the Performance Bond and/or the Labor and
Materials Payment Bond, as required by IC 4-13.6-7-6 and IC 4-13.6-7-7, and fully described and
captured in the General Conditions (DAPW 26).

The Contract Documents are specifically and collectively incorporated herein by reference.

2. Duties of Contractor. The Contractor shall furnish all labor and materials, perform all of the work,
and otherwise fulfill all of its obligations in conformance with the Contract Documents. These duties are
described and captured in the Contract Documents. The Contractor agrees that not less than twenty
percent (20%) of the work, measured in dollar volume, will be performed by its own forces. Any
subcontractor employed for any part of this Contract awarded in excess of One Hundred Fifty Thousand
Dollars ($150,000.00) shall be qualified with the State of Indiana’s Public Works Division Certification
Board and shall have a valid Certificate of Qualification in the prime classification of work for this
Contract.

3. Consideration. All payments provided herein are subject to appropriations made and funds allocated
as prowded by laws of the State of Indiana. The State shall pay the Contractor for performance of this
Contract in current funds as follows:
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BASE BID: . SXXXXXX.00
ALTERNATE(S): _ :
TOTAL CONTRACT PRICE: SXXXKXX.00

4, Term. The work to be performed under this Contract shall commence within ten (10) days of the last
signatory to this Contract. The work shall be completed within XXX calendar days.

5, Conflict of Interest. As used in this section:

“Immediate family” means the spouse, partner, housemate or the unemancipated children of an
individual, as defined by 42 Indiana Administrative Code 1-3-13.
“Interested party,” means:

1. The individual executing this Contract;

2. An individual who has an ownership interest of three percent (3%) or more of the

Contractor, if the Contractor is not an individual; or

3. Any member of the immediate family of an individual specified under Subdivision 1 or 2.
“State” means the Indiana Department of Administration.
“State employee” means a state employee, a special state appointee or a state officer, as defined
by IC 4-2-6-1(a)(9), (a)(18) and (a)(19), respectively.

A, The Contractor covenants that it neither has, nor will it have, a direct or indirect financial
interest by way of an interested party in any other contract connected or associated
with this Contract. The Contractor further represents and warrants that no state
employee, who is an interested party of the Contractor as sole proprietor, or who serves
as an officer, director, trustes, patiner or employee of the Contractor as a legal business
entity, patticipated in any decision or vote of  any kind in the award of this Contract. |
As such and by the execution of this Contract, the Contractor represents and warrants that ,
the result of this Contract does not and will not create a conflict of interest under IC 4-2-
6-9 or IC 4-2-6-10.5.

B. The State may cancel this Contract, without recourse by the Contractor, if an
interested party is a state employee and a violation of IC 4-2-6-9 or IC 4-2-6-10.5 has
accurred. )

C. The State will not exercise its right of cancellation under Section B above, if the

Contractor provides the State an opinion from the State Ethics Commission indicating
that the existence of this Contract and the employment by the State of the interested party
does not violate any statute or rule relating to ethical conduct of state employees. The
State may take action, including cancellation of this Contract, consistent with an

opinion of the State Ethics Commission obtained under this Section.

D. The Contractor has an affirmative obligation under this Contract to disclose to the
State when an interested party is or becomes a state employee. The obligation under this
section extends only to those facts that the Contractor knows or reasonably should
know. '

6. Licensing Standards. The Coniractor and its employees and subcontractors shall comply with ali
applicable licensing standards, certification standards, accrediting standards and any other laws, rules or
regulations governing services to be provided by the Contractor pursuant o this Contract. The State shall
not be required to pay the Contractor for any services performed when the Contractor, its employees or
subcontractors are not in compliance with such applicable standards, laws, rules or regulations. If
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licensure, certification or accreditation expires or is revoked, or if disciplinary action is taken against the
applicable licensure, certification or accreditation, the Contractor shall notify the State immediately and
the State, at its option, may immediately terminate this Contract.

7. Escrow Agreement, Contemporaneously with the execution of this Contract, the parties may provide
for the escrow of retained portions of payments to the Contractor by entering into a separate Escrow
Agreement, pursuant to IC 4-13.6-7, with an escrow agent described in IC 4-13.6-7-2(b). Should the
Contractor elect to escrow retainage, the Escrow Agreement will become a part of this contract as if fully
contained herein.

8. Contractor’s Certification. The Contractor certifies that it has been pre-qualified by the State of
Indiana’s Public Works Division Certification Board to perform the work and furnish the services
required by this Project. The Contractor further certifies that all information and documentation
submitted by it in its Application for Prequalification Certification, the Contractor’s Proposal and
submitted in response to the Project, is true, acourate and complete as of the date of this Contract’s
effectiveness. The Contractor shall immediately notify the State of any material change to such
information. The Contractor shall immediately notify the State if, during the course of performance of
this Contract, it or any of its principals are proposed for debarment or ineligibility, or become debarred or
declared ineligible, from entering into contracts with the federal government or any department, agency or
political subdivision of the State.

9, Contractor Employee Drug Testing. Pursuant to IC 4-13-18, the Contractor shall implement the
employee drug testing program submitted as part of its Contractor’s Proposal. The State may cancel this
Contract if it determines that the Contractor: '

A, Has failed to implement its employee drug testing program during the term of this
Contract;
B. Has failed to provide information regarding implementation of the Contractor’s employee

drug testing program at the request of the State; or

C. Has provided to the State false information regarding the Contractor's employee drug
testing program.

10. Access to Records. The Contractor and its subcontractors, if any, shall maintain all books,
documients, papers, accounting records, and other evidence pertaining fo all costs incurred under this
Contract, They shall make such materials available at their respective offices at all reasonable times
during this Contract, and for three (3) years from the date of final payment under this Contract, for
inspection by the State or its authorized designees. Copies shall be furnished at no cost to the State if

requested.

11. Assignment; Successors. The Contractor binds its successors and assignees to all the terms and
condifions of this Contract. The Contractor shall not assign or subconfract the whole or any part of this
Contract without the State’s prior written consent. The Contractor may assign its right to receive
payments to such third parties as the Contractor may desire without the prior written consent of the State,
provided that the Contractor gives written notice (including evidence of such assignment) to the State
thirty (30) days in advance of any payment so assigned. The assignment shall cover all unpaid amounts
under this Contract and shall not be made to more than one patty.

12. Assignment of Antitrust Claims, As part of the consideration for the award of this Contract, the
Contractor assigns to the State all right, title and interest in and to any claims the Contractor now has, or
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may acquire, under state or federal antitrust laws relating to the products or services which are the subject
of this Contract.

13, Audits. The Contractor acknowledges that it may be required to submit to an audit of funds paid
through this Contract. Any such audit shall be conducted in accordance with IC §5-11-1, ef seq., and
audit guidelines specified by the State.

The State considers the Confractor to be a “vendor” for purposes of this Contract, However, if required
by applicable provisions of the Office of Management and Budget Circular A-133 (Audits of States,
Local Governments, and Non-Profit Organizations), following the cxpiration of this Contract the
Contractor shall arrange for a financial and compliance audit of funds provided by the State pursuant to
this Contract. Such audit is to be conducted by an independent pubh'c or certified public accountant (or as
applicable, the Indiana State Board of Accounts), and performed in accordance with Indiana State Board
of Accounts publication entitled “Uniform Compliance Guidelines for Examination of Entities Receiving
Financial Assistance from Governmental Sources,” and applicable provisions of the Office of
Management and Budget Citculars A-133 (Audits of States, Local Governments, and Non-Profit
Organizations). The Contractor is responsible for ensuring that the audit and any management letters are
completed and forwarded to the State in accordance with the terms of this Contract. Audits conducted
pursuant to this paragraph must be submitted no later than nine (9) months following the close of the
Contractor’s fiscal year. The Contractor agrees to provide the Indiana State Board of Accounts and the
State an original of all financial and compliance audits. The audit shall be an audit of the actual entity, or
distinet portion thereof that is the Contractor, and not of a parent, member, or subsidiary corporation of
the Contractor, except to the extent such an expanded audit may be determined by the Indiana State Board
of Accounts or the State to be in the best interests of the State. The audit shall include a statement from
the Auditor that the Auditor has reviewed this Contract and that the Contractor is not out of compliance
with the financial aspects of this Contract.

14. Authority to Bind Contractor, The signatory for the Contractor represents that he/she has been
duly authorized to execute this Contract on behalf of the Contractor and has obtained all necessary or
applicable approvals to make this Contract fully binding upon the Contractor when histher sxgnaturc is
affixed, and accepted by the State. )

15. Changes in Work. The Contractor shall not commence any additional work or change the scope of
the work until authorized in writing by the State. The Contractor shall make no claim for additional

compensation in the absence of a prior written approval and amendment executed by all signatories
hereto. This Contract may only be amended, supplemented or modified by a written document executed
in the same manuer as this Contract.

16, Compliance with Laws.

A. The Contractor shall comply with all applicable federal, state, and local laws, rules,

* regulations, and ordinances, and all provisions required thereby to be included herein are
hereby incorporated by reference. The enactment or modification of any applicable state
or federal statute or the promulgation of rules or regulations thereunder after execution of
this Contract shall be reviewed by the State and the Contractor to determine whether the
provisions of this Contract require formal modification.

B. The Contractor and its agents shall abide by all ethical reqnirements that apply to persons
who have a business relationship with the State as set forth in IC §4-2-6, ef seq., IC §4-2-
7, et seq., the regulations promulgated therennder, and Executive Order (4-08, dated
April 27, 2004, If the Contractor is not familiar with these ethical requirements, the
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-Contractor should refer any questions to the Indiana State Ethics Commission, or visit the
Inspector General’s website at hiip:/www.in.gov/ig/. If the Contractor or its agents
violate any applicable cthical standards, the State may, in its sole discretion, terminate

this Contract immediately upon notice to the Contractor. In addition, the Contractor may

be subject to penalties under IC §§4-2-6, 4-2-7, 35-44-1-3, and under any other
applicable laws.

The Contractor certifies by entering into this Contract that neither it nor its principal(s) is
presently in arrears in payment of taxes, permit fees or other stattory, regulatory or
judicially required payments to the State of Indiana, The Coniractor agrees that any
payments cutrently due to the State of Indiana may be withheld from payments due to the
Contractor. Additionally, further work or payments may be withheld, delayed, or denied
and/or this Contract suspended until the Contractor is current in its payments and has
submitted proof of such payment to the State.

The Contractor warrants that it has no current, pending or outstanding criminal, civil, or
enforcement actions initiated by the State, and agrees that it will immediately notify the
State of any such actions. During the term of such actions, the Contractor agrees that the
State may delay, withhold, or deny work under any supplement, amendment, change
order or other contractual device issued pursuant to this Contract,

If a valid dispute exists as to the Contractor’s liability or guilt in any action initiated by
the State or its agencies, and the State decides to delay, withhold, or deny work to the
Contractor, the Contractor may request that it be allowed to continue, or receive work,
without delay. The Contractor must submit, in writing, a request for review to the
Indiana Department of Administration (IDOA) following the procedures for disputes
outlined herein. A determination by IDOA shall be binding on the parties. Any
payments that the State may delay, withhold, deny, or apply under this section shall not
be subject to penalty or interest, except as permitted by IC §5-17-5.

The Coniractor watrants that the Contractor and its subcontractors, if any, shall obtain
and maintain all required permits, licenses, registrations, and approvals, and shall comply
with all health, safety, and environmental statntes, rules, or regulations in the
performance of work activities for the State. Failure to do so may be deemmed a material
breach of this Contract and grounds for immediate termination and denial of further work
with the State. ’

The Contractor affirms that, if it is an entity described in IC Title 23, it is properly
registered and owes no outstanding reports to the Indiana Secretary of State.

As required by 1C §5-22-3-7:
) The Contractor and any principals of the Contractor certify that:

(A)  The Contractor, except for de minimis and nonsystematic violations, has
not violated the terms of: '
()] IC §24-4.7 [Telephone Solicitation Of Consumers];
(i)  IC §24-5-12 [Telephone Solicitations]; or
(iii)  IC §24-5-14 [Regulation of Automatic Dialing
Machines];
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in the previous three hundred sixty-five (365) days, even if IC §24-4.7 is
preempted by federal law; and

(B)  The Contractor will not violate the terms of IC §24-4.7 for the duration
" of the Contract, even if IC §24-4.7 is preempted by federal law.

@ The Contractor and any principals of the Coniractor certify that an affiliate or
principal of the Contractor and any agent acting on behalf of the Contractor or on
behalf of an affiliate or principal of the Contractor, except for de minimis and
nonsystematic violations,

(A)  Has not violated the terms of IC §24-4.7 in the previous three hundred
sixty-five (365) days, even if IC §24-4.7 is preempted by federal law;
and

(B) Wil not violate the terms of IC §24-4.7 for the duration of the Contract,
even if IC §24-4.7 is preempted by federal law.

L As required by IC §5-22-16.5, the Contractor certifies that the Contractor is not engaged
’ in investment activities in Iran, Providing false certification may result in the
consequences listed in IC §5-22-16.5-14 including termination of this Contract, denial of
~future state confracts, as well as an imposition of a civil penalty.

17. Condition of Payment. All setvices provided by the Contractor under this Contract must be
performed to the State’s reasonable satisfaction, as determined at the discretion of the undersigned State
representative and in accordance with all applicable federal, state, local laws, ordinances, rules and
regulations. The State shall not be required to pay for work found to be unsatisfactory, inconsistent with
this Contract or performed in violation of and federal, state or local statute, ordinance, rule or regulation:

18, Confidentiality of State Information. The Contractor understands and agrees that data, materials,
and information disclosed to the Contractor may contain confidential and protected information. The
Contractor covenants that data, material, and information gathered, based upon or disclosed to the
Contractor for the purpose of this Contract will not be disclosed to or discussed with third parties without
the prior written consent of the State. : '

The parties acknowledge that the services to be performed by Contractor for the State under this Contract
may require or allow access to data, materials, and information containing Social Security numbers
maintained by the State in its computer system or other records. In addition to the covenant made above
in this section and pursuant to 10 YAC 5-3-1(4), the Contractor and the State agree to comply with the
provisions of IC §4-1-10 and IC §4-1-11. If any Social Security number(s) is/are disclosed by Contractor,
Contractor agrees to pay the cost of the notice of disclosure of a breach of the security of the system in
addition to any other claims and expenses for which it is liable under the terms of this Contract,

19. Continuity of Sexvices.

A, The Contractor recognizes that the service(s) to be performed under this Contract are
vital to the State and must be continued without interruption and that, upon Contract
expiration, a successor, either the State or another contractor, may continue them. The
Contractor agrees to:

1. Furnish phase-in training; and
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2. Exercise its best efforts and cooperation to effect an orderly and efficient transition to
a SUCCessor.

B. The Contractor shall, upon the State's written notice:
1. Furnish phase-in, phase-out services for up to sixty (60) days after this Contract |
expires; and .
2. Negotiate in good faith a plan with a successor to determine the nature and extent

of phase-in, phase-out services requited. The plan shall specify a training
program and a date for transferring responsibilities for each division of work |
described in the plan, and shall be subject to the State's approval. The Contractor |
shall provide sufficient expetienced personnel during the phase-in, phase-out |
period to ensure that the services called for by this Contract are maintained at the ‘
required level of proficiency. |

|

|

C. The Contractor shall allow as many personnel as practicable to remain on the job to help
the successor maintain the continuity and consistency of the services required by this
Contract. The Contractor also shall disclose necessary personnel records and allow the
successor to conduct on-site interviews with these employees. If selected employees are
agreeable to the change, the Contractor shall release them at a mutually agreeable date
and negotiate transfer of their eamed fringe benefits to the successor. '

D. The Contractor shall be reimbursed for all reasonable phase-in, phase-out costs (i.e., costs
incurred within the agreed period after contract expiration that result from phase-in,
phase-out operations). .

20. Debarment and Suspension.

A The Contractor certifies by entering into this Contract that neither it nor its principals nor
any of its subcontractors are presently debatred, suspended, proposed for debarment,
declared ineligible or voluntarily excluded from entering into this Contract by any federal N
agency or by any department, agency or political subdivision of the State of Indiana. The
term “principal” for purposes of this Contract means an officer, director, ownet, partner,
key employee or other person with primary management or supervisory responsibilities,
or a person who has a critical influence on or substantive control over the operations of
the Contractor.’

B. - The Contractor certifies that it has verified the state and federal suspension and
debarment status for all subcontractors receiving funds under this Contract and shall be
solely respensible for any recoupment, penalties or costs that might arise from use ofa
suspended or debarred subcontractor. The Contractor shall immediately notify the State
if any subcontractor becomes debarred or suspended, and shall, at the State’s request,
take all steps required by the State to terminate its contractual relationship with the
subcontractor for wotk to be performed under this Contract.

21, Default by State. If the State, sixty (60) days after receipt of written notice, fails to correct or cure

any material breach of this Contract, the Contractor may cancel and terminate this Contract and institute
measures to collect monies due up to and including the date of termination.
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22. Disputes. .

A. Should any disputes arise with respect to this Contract, the Contractor and the State agree
to act immediately fo resolve such disputes. Time is of the essence in the resolution of
disputes.

B. The Contractor agrees that, the existence of a dispute notwithstanding, it will continue

without delay to carry out all of its responsibilities under this Contract that are not
affected by the dispute, Should the Contractor fail to continue to perform its
responsibilities regarding all non-disputed work, without delay, any additional costs
incurred by the State or the Contractor as a result of such failure to proceed shall be borne
by the Contractor, and the Contractor shall make no claim against the State for such
costs.

C. If a party to the Contract is not satisfied with the progress toward resolving a dispute, the
party must notify in writing the other party of this dissatisfaction. Upon written notice,
the parties have ten (10) working days, unless the parties mutually agree to extend this
period, following the notification to resolve the dispute. If the dispute is not resolved
within ten (10) working days, a dissatisfied party shall submit the dispute in writing
according to the following procedure:

The parties agree to resolve such matters through submission in writing
of their dispute to the Commissioner of the Indiana Department of
Administration. The Commissioner shall reduce a decision to writing
and mail or otherwise furnish a copy thereof to the Contractor and the
State within ten (10) working days after presentation of such dispute for
action. The presentation may include a period of negotiations,
clarifications, and mediation sessions and will not terminate until the
Commissioner or one of the parties concludes that the presentation
period is over. The Commissioner’s decision shall be final and
conclusive administrative decision unless either party mails or otherwise
furnishes to the Commissioner, within ten (10) working days after receipt
of the Commissioner’s decision, a written appeal. Within ten (10)
working days of receipt by the Commissioner of a written request for
appeal, the decision may be reconsidered. If no reconsideration is
provided within ten (10) working days, the parties may mutually agree to
submit the dispute to arbitration or mediation for a determination. If a
party is not satisfied with the Commissioner’s ultimate decision, the
dissatisfied parly may submit the dispute to an Indiana court of
competent jurisdiction.

D. The State may withhold payments on disputed items pending resolution of the dispute.
The unintentional nonpayment by the State to the Contractor of one or more invoices not
in dispute in accordance with the tetms of this Contract will not be cause for the
Contractor to terminate this Contract, and the Contractor may bring suit to collect these
amounts without following the disputes procedure contained herein,

23. Drug-Free Workplace Certification. As required by Executive Order No. 90-5 dated April 12,
1990, issued by the Governor of Indiana, the Contractor hereby covenants and agrees to make a good
faith effort to provide and maintain a drug-free workplace. The Contractor will give written notice to the
State within ten (10) days after receiving actual notice that the Contractor, or an employee of the
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Coniractor in the State of Indiana, has been convicted of a criminal drug violation oceurting in the
workplace. False certification or violation of this certification may result in sanctions including, but not
limited to, suspension of contract payments, termination of this Contract and/or debarment of contracting
opportunities with the State for up to three (3) years.

In addition to the provisions of the above paragraph, if the total amount set forth in this Contract is in
excess of $25,000.00, the Contractor certifies and agrees that it will provide a drug-fres workplace by:

A,

F.

Publishing and providing to all of its employees a statement notifying them that the
unlawful manufacture, distribution, dispensing, possession or use of a controlled
substance is prohibited in the Contractor’s workplace, and specifying the actions that will
be taken against employees for violations of such prohibition; )

Establishing a drug-free awareness program f6 inform its employees of (1) the dangers of

" drug abuse in the workplace; (2) the Contractor’s policy of maintaining a drug-free

workplace; (3) any available drug counseling, rehabilitation and employee assistance
programs; and (4) the penalties that may be imposed upon an employee for drug abuse
violations occurring in the workplace;

Notifying all employees in the statement required by subparagraph (A) above that as a
condition of continued employment, the employee will (1) abide by the terms of the
staternent; and (2) notify the Contractor of any criminal drug statute conviction for a
violation occurring in the workplace no later than five (5) days after such conviction;

Notifying the State in writing within ten (10) days after receiving notice from an
employee under subdivision (C){2) above, or otherwise receiving actual notice of such
conviction;

Within thirty (30) days after receiving notice under subdivision (C)(2) above of a
conviction, imposing the following sanctions or remedial measures on any employee who
is convicted of drug abuse violations occurring in the workplace: (1) taking appropriate
personnel action against the employee, up to and including termination; or (2) requiring
such employee to satisfactorily participate in a drug abuse assistance or rehabilitation
program approved for such purposes by a federal, state or local health, law enforcement,
or other appropriate agency; and

Making a good faith effort to maintain a drug-free wotkplace through the implementation
of subparagraphs (A) through (E) above,

24. Employment Eligibility Verification. As required by IC §22-5-1.7, the Contractor swears or
affirms under the penalties of perjury that:

A.

B.

The Contractor does not knowingly employ an unauthorized alien,

The Contractor shall enroll in and verify the work eligibility status of all his/her/its newly
hired employees through the E-Verify program as defined in IC §22-5-1.7-3. The
Contractor is not required to participate should the E-Verify program cease to exist.
Additionally, the Contractor is not required to participate if the Contractor is self-
employed and does not employ any employees.
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C. The Contractor shall not knowingly employ or contract with an unauthorized alien. The
Contractor shall not retain an employee or contract with a person that the Contractor
subsequently learns is an unauthorized alien.

D. The Contractor shall require his/her/its subcontractors who perform work under this
Contract to certify to the Contractor that the subcontractor does not knowingly employ or
contract with an unauthorized alien and that the subcontractor has enrolled and is
participating in the E-Verify program. The Contractor agrees to maintain this certification
throughout the duration of the term of a contract with a subcontractor.

The State may terminate for default if the Contractor fails to cure a breach of this provision no later than
thirty (30) days after being notified by the State.

25. Employment Option. If the State determines that it would be in the State’s best interest to hire an
employee of the Contractor, the Contractor will release the selected employee from any non-competition
agreements that may be in effect. This release will be at no cost to the State or the employee.

26. Force Majeure. In the event that either party is unable to perform any of its obligations under this
Confract or to enjoy any of its benefits because of natural disaster or decrees of governmental bodies not
the fault of the affected party (hereinafter referred to as a “Force Majeure Event”), the party who has been
so affected shall immediately give notice to the other party and shall do everything possible to resume

performance. Upon receipt of such notice, all obligations under this Contract shall be immediately

suspended. If the period of nonperformance exceeds thirty (30) days from the receipt of notice of the
Force Majeure Event, the party whose ability to perform has not been so affected may, by giving written
notice, terminate this Contract.

27. TFunding Cancellation. When the Director of the State Budget Agency makes a written
determination that funds are not appropriated or otherwise available to support continuation of
performance of this Contract, this Contract shall be canceled. A determination by the Director of State
Budget Agency that funds are not appropriated or otherw1se available to support continuation of
performance shall be final and conclusive.

28. Governing Law. This Contract shall be governed, construed, and enforced in accordance with the
laws of the State of Indiana, without regard to its conflict of laws rules. Suit, if any, must be brought in
the State of Indiana,

29. HIPAA Compliance. If this Contract involves services, activities or products subject to the Health
Insurance Portability and Accountability Act of 1996 (HIPAA), the Contractor covenants that it will
appropriately safeguard Protected Health Information (defined in 45 CFR 160.103), and agrees that it is
subject to, and shall comply with, the provisions of 45 CFR 164 Subpart E regarding use and disclosure
of Protected Health Information.

30. Indemnification. The Contractor agrees to indemnify, defend, and hold harmless the State, its
agents, officials, and employees from all claims and suits including court costs, attorney’s fees, and other
expenses caused by any act or omission of the Contractor and/or its subcontractors, if any, in the
performance of this Contract. The State shall not provide such indemnification to the Contractor.

31. Independent Contractor; Workers’ Compensation Insurance. The Contractor is performing as
an independent entity under this Contract. No part of this Contract shall be construed to represent the
creation of an employment, agency, partnership or joint venture agreemient between the parties. Neither
party will assume liability for any injury (including death) to any persons, or damage to any propetty,
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arising out of the acts or omissions of the agents, employees or subcontractors of the other party. The
Contractor shall provide all necessary unemployment and workers’ compensation insurance for the
Contractor’s employees, and shall provide the State with a Certificate of Insurance evidencing such
coverage prior o starting work under this Contract.

32. Information Technology Enterprise Architecture Requirements. If the Contractor provides any
information technology related preducts or setvices to the State, the Contractor shall comply with all 10T
standards, policies and guidelines, which are online at http://iot.ingov/architecture/. The Contractor
specifically agrees that all hardware, software and services provided fo or purchased by the State shall be
compatible with the principles and goals contained in the electronic and information technology
accessibility standards adopted under Section 508 of the Federal Rehabilitation Act of 1973 (29 U.5.C.
794d) and IC §4-13.1-3. Any deviation from these architecture requirements must be approved in wiiting
by IOT in advance. The State may terminate this Contract for default if the Contractor fails to cure a
breach of this provision within a reasonable time. .

33, Insurance

A. The Contractor and their subcontractors ( if any) shall secure and keep in force during the
term of this Coniract the following insurance coverages (if applicable) covering the
Contractor for any and all elaims of any nature which may in any manner arise out of or
result from Contractor’s performance under this Contract:

1. Commercial general liability, including contractual coverage, and products or
completed operations coverage (if applicable), with minimum liability limits not
less than $700,000 per person and $5,000,000 per occurrence unless additional
coverage is required by the State. The State is to be named as an additional
insured on a primary, non-contributory basis for any liability arising directly or
indirectly under or in connection with this Contract.

2. Automobile liability for owned, non-owned and hired autos with minimum
liability limits of $700,000 per person and $5,000,000 per occurrence. The State
is to be named as an additional insured on a primary, non-contributory basis.

3. The Contractor shall secure the appropriate Surety or Fidelity Bond(s) as
‘required by the state department served or by applicable statute.

4, The Contractor shall provide proof of such insurance coverage by tendering to
the undersigned State representative a certificate of insurance prior to the
commencement of this Coniract and proof of workers’ compensation coverage
meeting all statutory requirements of IC §22-3-2. In addition, proof of an “all
states endorsement” covering claims occurting outside the State is required if any
of the services provided under this Contract involve work outside of Indiana,

B. The Contractor’s insurance coverage must meet the following additional requirements:

1. The insurer must have a certificate of authority or other appropriate authorization
to operate in the state in which the policy was issued,

2. Any deductible or self-insured retention amount or other similar obligation under

the insurance policies shall be the sole obligation of the Contractor.
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3. The State will be defended, indemnified and held harmless to the full extent of
any coverage actually secured by the Contractor in excess of the minimum
requirements set forth above. The duty to indemnify the State under this
Contract shall not be limited by the insurance required in this Contract,

4. The insurance required in this Contract, through a policy or endorsement(s), shall
include a provision that the policy and endorsements may not be canceled or
modified without thirty (30) days prior written notice to the undersigned State
agency.

5. The Contractor waives and agrees to require their insurer to waive thelr rights of
subrogation agamst the State of Indiana.

C. Failure to provide insurance as required in this Coniract may be deemed a material breach
of contract entitling the State to immediately terminate this Contract. The Contractor
shall furnish a certificate of insurance and all endorsements 1o the State before the
commencenient of this Contract.

34. Key Person(s).

A If both parties have designated that certain individual(s) are essential to the services
offered, the parties agree that should such individual(s) leave their employment during
the term of this Contract for whatever reason, the State shall have the right to terminate
this Contract upon thirty (30) days’ prior written notice.

B. In the event that the Contractor is an individual, that individual shall be considered a key
person and, as such, essential to this Contract. Substitution of another for the Contractor
shall not be permitted without express written consent of the State.

Nothing in Sections A and B, above shall be construed to prevent the Contractor from using the services
of others to perform tasks ancillary to those tasks which directly require the expertise of the key person.
Examples of such ancillary tasks include secretarial, clerical, and common labor duties. The Contractor
shall, at all times, remain responsible for the performance of all necessary tasks, whether performed by a
key person or others.

Key person(s) to this Contract isfare: N/A

35, Merger & Modification. This Contract constitutes the entire agreement between the parties. No
understandings, agreements, or representations, oral or written, not specified within this Contract will be
valid provisions of this Contract. This Contract may not be modified, supplemented, or amended, except
by written agreement signed by all necessary parties.

36. Minority and Women’s Business Enterprises Compliance. Award of this Contract was based, in
part, on the Minority and/or Women’s Business Enterprise (“MBE” and/or “WBE”) patticipation plan.
The following certified MBE or WBE subcontractors will be participating in this Contract:

MBE/WBE PHONE COMPANY NAME SCOPE OF PRODUCTS and/or SERVICES UTILIZATION DATE PERCENT

Terms for participation are as provided in the Contractor's Proposal to the State's request for
participation, which are described and captured in the Contract Documents.
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A copy of each subcontractor agreement must be submitted to IDOA’s MBE/WBE Division within thirty
(30) days of the effective date of this Contract. Fajlure to provide a copy of any subcontractor agreement
will be deemed a violation of the rules governing MBE/WBE procurement, and may result in sanctions
allowable under 25 JAC 5-7-8. Failure to provide any subcontractor agreement may also be considered a
material breach of this Contract. The Contractor must obtain approval from IDOA’s MBE/WBE Division
before changing the participation plan submitted in connection with this Contract.

The Contractor shall report payments made to MBE/WBE Division subcontractors under this Contract on
a monthly basis. Monthly reports shall be made using the online audit tool, commonly referred to as “Pay
Audit.” MBE/WBE Division subcontractor payments shall also be reported to the Division as reasonably
requested and in a format to be determined by Division.

37. Nondiserimination. Pursuant to the Indiana Civil Rights Law, specifically including IC §22-9-1-10,
and in keeping with the purposes of the federal Civil Rights Act of 1964, the Age Discrimination in
Employment Act, and the Americans with Disabilities Act, the Contractor covenants that it shall not
discriminate against any employee or applicant for employment relating to this Contract with respect to
the hire, tenure, terms, conditions or privileges of employment or any matter directly or indirectly related
to employment, because of the employee’s or applicant’s race, color, national origin, religion, sex, age,
disability, ancestry, status as a veteran, or any other characteristic protected by federal, state, or local law
(“Protected Characteristics”). Contractor certifies compliance with applicable federal laws, regulations,
and executive orders prohibiting discrimination based on the Protected Characteristics in the provision of
services. Breach of this paragraph may be regarded as a material breach of this Contract, but nothing in
this paragraph shall be construed to imply or establish an employment relationship between the State and
any applicant or employee of the Contractor or any subcontractor.

The State is a recipient of federal funds, and therefore, where applicable, Contractor and any
subcontractors shall comply with requisite affirmative action requirements, including reporting, pursuant
to 41 CFR Chapter 60, as amended, and Section 202 of Executive Order 11246.

38. Notice to Parties, Whenever any notice, statement or other communication is required under this
Contract, it shall be sent to the following addresses, unless otherwise specifically advised.

A. Notices to the State shall be sent to: Public Works Divisions, Director
Indiana Department of Administration
402 W Washington St Room W467
Indianapolis, IN 46204

B. Notices to the Contractor shall be sent to: [INSERT CONTRACTOR NAME]
[INSERT CONTRACTOR
ADDRESS]

C. As required by IC 4~i3~2—14,8, payments to the Contractor shall be made via electronic
funds transfer in accordance with instructions filed by the Contractor with the Indiana
Auditor of State,

39. Order of Precedence; Incorporation by Reference. Any inconsistency or ambiguity in this
Contract shall be resolved by giving precedence in the following order: (1) this Contract, (2) the Project
Bid Package, (3) attachments prepared by the State; (4) Contractor’s Proposal; and (5) attachments

- prepared by the Contractor. All of the foregoing are incorporated fully by reference. All attachments,
and all documents referred to in this paragraph are hereby incorporated fully by reference.
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40, Ownership of Documents and Materials. All documents, records, programs, data, film, tape,
articles, memoranda, and other materials not developed or licensed by the Contractor prior to execution of
this Contract; but specifically developed under this Contract shall be considered “work for hire” and the
Contractor transfers any ownership claim to the State and all such materials will be the property of the
State. Use of these materials, other than related to contract performance by the Contractor, without the
prior written consent of the State, is prohibited. During the performance of this Contract, the Contractor
shall be responsible for any loss of or damage to these materials developed for or supplied by the State
and used to develop or assist in the services provided while the materials are in the possession of the
Contractor, Any loss or damage thereto shall be restored at the Contractor’s expense. The Contractor
shall provide the State full, immediate, and unrestricted access to the work product during the term of this
Contract,

41. Payments.

A All payments shall be made 35 days in arrears in conformance with State fiscal policies
and procedures and, as required by IC §4-13-2-14.8, by electronic funds transfer fo the
financial institution designated by the Contractor in writing unless a specific waiver has
been obtained from the Indiana Auditor of State. No payments will be made in advance
of receipt of the goods or services that are the subject of this Confract except as permitted
by IC §4-13-2-20.

B. The State Budget Agency and the Contractor acknowledge that Contractor is being paid
in advance for the maintenance of equipment and / or software, Pursuant to IC §4-13-2-
20(b)(14), Contractor agrees that if it fails to perform the maintenance required under this
Contract, upon receipt of written notice from the State, if shall promptly refund the
consideration paid, pro-rated throngh the date of non-performance.

42, Penalties/Interest/Attorney’s Fees. The State will in good faith perform its required obligations
hereunder and does not agree to pay any penalties, liquidated damages, interest or attorney’s fees, except
as permitted by Indiana law, in part, IC §5-17-5, IC §34-54-8, IC §34-13-1 and IC § 34-52-2-3.

Notwithstanding the provisions contained in YC §5-17-5, any liability resulting from the State’s failure to
make prompt payment shall be based solely on the amount of funding originating from the State and shall
not be based on funding from federal or other sources.

43, Progress Reports. The Contractor shall submit progress reports to the State upon request. The
report shall be oral, unless the State, upon receipt of the oral report, should deem it necessary to have itin
written form. The progress reports shall serve the purpose of assuring the State that work is progressing
in line with the schedule, and that completion can be reasonably assured on the scheduled date,

44, Public Record. The Contractor acknowledges that the State will not treat this Contract as containing
confidential information, and will post this Contract on ifs website as required by Executive Order 05-07.
Use by the public of the information contained in this Contract shall not be considered an act of the State.

45, Renewal Option. This Coniract may be renewed under the same terms and conditions, subject to the
approval of the Commissioner of the Department of Administration and the State Budget Director in
compliance with IC §5-22-17-4. The term of the renewed contract may not be longer than the term of the
original contract,

46. Severability. The invalidity of any section, subsection, clause or provision of this Contract shall not
affect the validity of the remaining sections, subsections, clauses ot provisions of this Confract, '
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47. Substantial Performance. This Contract shall be deemed to be substantially performed only when
fully performed according to its terms and conditions and any writien amendments or supplements.

48. Taxes. The State is exempt from most state and local taxes and many federal taxes. The State will
not be responsible for any taxes levied on the Contractor as a result of this Contract.

49, Termination for Convenience. This Contract may be terminated, in whole or in part, by the State,
which shall include and is not limited to the Indiana Department of Administration and the State Budget
Agency whenever, for any reason, the State determines that such termination is in its best interest.
Termination of services shall be effected by delivery to the Confractor of a Termination Notice at least
thirty (30) days prior to the termination effective date, specifying the extent to which performance of
services under such termination becomes effective. The Contractor shall be compensated for services
properly rendered prior to the effective date of termination. The State will not be liable for services
performed after the effective date of termination, The Contractor shall be compensated for services
herein provided but in no case shall total payment made to the Confractor exceed the original contract
price or shall any price increase be dllowed on individual line items if canceled only in part prior to the
original termination date, For the purposes of this paragraph, the parties stipulate and agree that the
Indiana Department of Administration shall be deemed to be a parly to this agreement with authority to
terminate the same for convenience when such termination is determined by the Commissioner of IDOA
to be in the best interests of the State.

50. Termination for Default,

A With the provision of thirty (30) days notice to the Contractor, the State may terminate
this Contract in whole or in part if the Contractor fails to:
1. Correct or cure any breach of this Contract; the time to correct or cure the breach
may be extended beyond thirty (30) days if the State determines progress is being
made and the extension is agreed to by the parties;

2, Deliver the supplies or perform the services within the time specified in this
Contract or any extension;
3. Make progress so as to endanger performance of this Contract; or
4, Perform any of the other provisions of this Contract.
B. If the State terminates this Contract in whole or in part, it may acquire, under the terms

and in the manner the State considers appropriate, supplies or services similar to those
terminated, and the Contractor will be liable to the State for any excess costs for those
supplies or services. However, the Contractor shall continue the work not terminated,

C. The State shall pay the coritract price for completed supplies delivered and services
accepted, The Contractor and the State shall agree on the amount of payment for
manufacturing materials delivered and accepted and for the protection and preservation
of the property. Failure to agree will be a dispute under the Disputes clause. The State
may withhold from these amounts any sum the State determines to be necessary to
protect the State against loss because of outstanding lens or claims of former lien
holders.

D. 'The rights and remedies of the State in this clause are in addition to any other rights and
remedies provided by law or equity or under this Contract,
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51. Travel. No expenses for travel will be reimbursed unless specifically permitted under the scope of
services or consideration provisions., Expenditures made by the Contraclor for travel will be reimbursed
at the current rate paid by the State and in accordance with the State Travel Policies and Procedures as
specified in the current Financial Management Circular. Out-of-state travel requests must be reviewed by
the State for availability of funds and for appropriateness per Circular guidelines.

52. Indiana Veteran’s Business Enterprise Compliance, Award of this Contract was based, in part, on
the Indiana Veteran's Business Enterprise (“IVBE”) participation plan. The following IVBE
subcontractors will be participating in this Contract:

VBE PHONE COMPANY NAME  SCOPE OF PRODUCTS andfor SERVICES ~ UTILIZATION DATE PERCENT
N/A

A copy of each subcontractor agreement must be submitted to JDOA within thirty (30) days of the
effective date of this Contract. Failure to provide any subcontractor agreement may also be considered a
material breach of this Contract, The Contractor must obtain approval from IDOA’s MBE/WBE Division
before changing the participation plan submitted in connection with this Contract.

The Contractor shall report payments made to IVBE subcontractors under this Contract on a monthly
basis. Monthly reports shall be made using the online audit tool, commonly referred to as “Pay Audit.”
IVBE subcontractor payments shall also be reported to IDOA as reasonably requested and in a format to
be determined by IDOA.

53. Waiver of Rights. No right conferred on either party under this Contract shall be deemed waived,
and no breach of this Contract excused, unless such waiver is in writing and signed by the party claimed
to have waived such right. Neither the State’s review, approval or acceptance of, nor payment for, the
services required under this Contract shall be construed to operate as a waiver of any rights under this
Contract or of any cause of action arising out of the performance of this Contract, and the Contractor shall
be and remain liable to the State in accordance with applicable law for all damages to the State caused by
the Contractor’s negligent performance of any of the services furnished under this Contract,

54. Work Standards. The Contractor shall execute its responsibilities by following and applying at all
times the highest professional and technical guidelines and standards. If the State becomes dissatisfied
with the work product of or the working relationship with those individuals assigned to work on this
Contract, the State may request in writing the replacement of any or all such individuals, and the
Contractor shall grant such request.
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Non-Collusjon and Acceptance

The undersigned attests, subject to the penalties for perjury, that the undersigned is the Contractor, or that the
undersigned is the properly authorized representative, agent, member or officer of the Contractor. Further, to
the undersigned’s knowledge, neither the undersigned nor any other member, employee, representative, agent
or officer of the Contractor, directly or indirectly, has entered into or been offered any sum of money or other
consideration for the execution of this Contract other than that which appears upon the face hereof.

IN WITNESS WHEREOF, the Contractor and the State have, through their duly authorized
representatives, entered into this Contract for Public Works Project Number XXXXX. The patties,
having read and understood the foregoing terms of this Contract, do by their respective signatures dated

below agree to the terms thereof.

XXXXXXXXXX Department of Administration
[Contractor] Public Works Division

By: By:

Printed Name: Director, DAPW

Title: For IDOA Commissioner if less than $1,000,000
Date: Date:

Approved by: Approved by:

Department of Administration State Budget Agency

By: : By:

Jessica Robertson, Commissioner Brian E. Bailey, Director

Date: Date:

Approved as to Form and Legality:
Form approval has been granted by the Office
of the Attorney General pursuant to
IC 4-13-2-14.3(e} on September 10, 2014.
FA 14-56

This Instrament was prepared by: [INSERT NAME] on XX/XX/XXXX

~ Legal counsel: (initials)
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SUPPLEMENTARY CONDITIONS

These "Supplementély Conditions” supplement the "Instructions To Bidders" and the "General
Conditions". The paragraph numbers correspond to the "Instructions To Bidders”" and the "General
Conditions" paragraph to which they are supplemental.

The construction of the "Heavy and Highway" type roadway items of this project are to be
accomplished in accordance with the provisions of the Indiana Department of Transportation (INDOT)
Standard Specifications (2014 Edition), except as specifically modified or augmented by the Detailed
Specifications and the Plans.

The Indiana Department of Transportation Standard Specifications (2014 Edition) with all
Supplements to the date of bidding are hereby incorporated into these Contract Documents by reference,
and will hereafter be referred to as the Standard Specifications. The bidder shall secure his own copies of
the Standard Specifications and Supplements thereto and INDOT Standard Sheets listed by the Plans.

Where paragraph or section reference numbers are quoted in the Detailed Specifications, or are
shown by the Plans, said numbers refer to the paragraph or section numbers of the Standard
Specifications. '

The General Conditions of the contract and special provisions are to take precedence over the
INDOT Standard Specifications.

1B-04 — Pre-Bidding, Bidding and Post Bidding Requirements — Section B

A test boring and sieve analysis has been prepared for the site by Ortman Drilling & Water
Services. The report is included in Appendix "A" of these specifications. The report was
prepared for the Engineer's use in design and is available for the bidder's information.

1B-04 — Pre-Bidding, Bidding and Post Bidding Requirements — Section D

Bid as described in Contractors Bid (DAPW) shall include a lump sum Base Bid (in figures and
words). In verifying bids, word amounts shall have precedence over figure amounts. There will
be No Alternates allowed in the Bidding.

The cost for all items required to complete the work as shown on the Plans and noted in the
Specifications shall be included in the lump sum base bid, no exceptions.

G(C-1.3.1 — Copies Furnished and Ownership

Owner shall furnish to Contractor up to five copies of the Contract Documents as are reasonably
necessary for the execution of the work. Additional copies will be furnished, upon request, at the
cost of reproduction.

GC-2.1.1 — Definition of Designer

The firm of Lawson-Fisher Associates P.C. is the Designer and Engineer for this project.




GC-4.6 — Permits, Fees and Notices

The construction permits or approvals, if required, from the Indiana Department of Natural
Resources (IDNR), Indiana Department of Transportation (INDOT), Indiana Department of
Homeland Security, the IDNR Division of Historic Preservation & Archaeology, the Indiana
Department of Environmental Management, the Indiana State Department of Health and the U.S.
Army Corps of Engineers, will be obtained by the Owner.

All other permits or approvals pertaining to the proposed work, if any, shall be obtained and paid
for by the Contractor.

GC-4.7.1 — Remediation Allowance

A

Contractor shall include an allowance of $25,000 in the Base Bid for remediation of
unforeseen constraints.

Such constraints may include, but are not necessarily limited to, unforeseen subsurface
conditions particular to this construction site; obstruction of or delays to reasonable work
sequences by the Property, or the Owner; uncommon adverse weather or site conditions;
and, conflict within or omissions from the Contract Documents.

All remediation work shall be proposed to and authorized by the Director of Public
‘Works Division prior to execution, jointly documented by Contractor and Designer, and
recorded in Contractor's "as-builts" and Designer's project record documents.

As an example: The Contractor believes he can do the job for $500,000, independent of
the remediation allowance. His submitted bid would then be $500,000 + $25,000 =
$525,000.

If there are no problems or Change Orders encountered during the job, the Contract
would closeout at $500,000 and the remediation allowance would not be used or paid.

GC-4.12 — Shop Drawings

Six copies of shop drawings shall be submitted to the Designer to be distributed as follows:

Two sets for the Owner, two sets for the Designer, and two sets to be returned to the
Contractor.

In lieu of paper submittals, the Contractor may submit the shop drawings to the Designer
electronically.

GC-4.15 — Cleaning-Up

All disturbed areas are to be restored with materials to match existing surface conditions.

The Contractor shall be responsible for the protection of all existing facilities during the entire
period of construction. Any damage to the existing facilities caused by the Contractor shall be
repaired by the Contractor at his expense and in a manner approved by the Designer.




The Contractor shall, at all times, keep the premises free from accumulation of waste materials or
rubbish caused by his employees or work. At the completion of the work, he shall remove all
accumulated rubbish, tools and surplus materials from and about the job site, and shall leave the
premises in a neat, clean and orderly condition.

GC-8.2 —-Progress and Completion

The contract time for substantial completion shall be 75 calendar days from the date of the Notice
to Proceed. Liquidated damages shall be assessed at the rate of $1,000/day for each day that
expires after the time specified, until the work is substantially complete.




SUPPLEMENTARY CONDITIONS

These "Supplementary Conditions" supplement the "Instructions To Bidders" and the "General
Conditions”. The paragraph numbers correspond to the "Instructions To Bidders" and the "General
Conditions" paragraph to which they are supplemental.

The construction of the "Heavy and Highway" type roadway items of this project are to be
accomplished in accordance with the provisions of the Indiana Department of Transportation (INDOT)
Standard Specifications (2014 Edition), except as specifically modified or augmented by the Detailed
Specifications and the Plans.

The Indiana Department of Transportation Standard Specifications (2014 Edition) with all
Supplements to the date of bidding are hereby incorporated into these Contract Documents by reference,
and will hereafter be referred to as the Standard Specifications. The bidder shall secure his own copies of
the Standard Specifications and Supplements thereto and INDOT Standard Sheets listed by the Plans.

Where paragraph or section reference numbers are quoted in the Detailed Specifications, or are
shown by the Plans, said numbers refer to the paragraph or section numbers of the Standard
Specifications. '

The General Conditions of the contract and special provisions are to take precedence over the
INDOT Standard Specifications. .

I1B-04 — Pre-Bidding, Bidding and Post Bidding Requirements — Section B

A test boring and sieve analysis has been prepared for the site by Ortman Drilling & Water
Services. The report is included in Appendix "A" of these specifications. The report was
prepared for the Engineer's use in design and is available for the bidder's information.

I1B-04 — Pre-Bidding, Bidding and Post Bidding Requirements — Section D

Bid as described in Contractors Bid (DAPW) shall include a lump sum Base Bid (in figures and
words). In verifying bids, word amounts shall have precedence over figure amounts. There will
be No Alternates allowed in the Bidding.

The cost for all items required to complete the work as shown on the Plans and noted in the
Specifications shall be included in the lump sum base bid, no exceptions.

GC-1.3.1 — Copies Furnished and Ownership

Owner shall furnish to Contractor up to five copies of the Contract Documents as are reasonably
necessary for the execution of the work. Additional copies will be furnished, upon request, at the
cost of reproduction.

GC-2.1.1 — Definition of Designer

The firm of Lawson-Fisher Associates P.C. is the Designer and Engineer for this project.




GC-4.6 — Permits, Fees and Notices

The construction permits or approvals, if required, from the Indiana Department of Natural
Resources (IDNR), Indiana Department of Transportation (INDOT), Indiana Department of
Homeland Security, the IDNR Division of Historic Preservation & Archaeology, the Indiana
Department of Environmental Management, the Indiana State Department of Health and the U.S.
Army Corps of Engineers, will be obtained by the Owner.

All other permits or approvals pertaining to the proposed work, if any, shall be obtained and paid
for by the Contractor.

GC-4.7.1 — Remediation Allowance

A. Contractor shall include an allowance of $25,000 in the Base Bid for remediation of
unforeseen constraints.

B. Such constraints may include, but are not necessarily limited to, unforeseen subsurface
conditions particular to this construction site; obstruction of or delays to reasonable work
sequences by the Property, or the Owner; uncommon adverse weather or site conditions;
and, conflict within or omissions from the Contract Documents.

C. All remediation work shall be proposed to and authorized by the Director of Public
Works Division prior to execution, jointly documented by Contractor and Designer, and
recorded in Contractor's "as-builts” and Designer's project record documents.

D. As an example: The Contractor believes he can do the job for $500,000, independent of
the remediation allowance. His submitted bid would then be $500,000 + $25,000 =
$525,000.

E. If there are no problems or Change Orders encountered during the job, the Contract
would closeout at $500,000 and the remediation allowance would not be used or paid.

GC-4.12 — Shop Drawings

Six copies of shop drawings shall be submitted to the Designer to be distributed as follows:

Two sets for the Owner, two sets for the Designer, and two sets to be returned to the
Contractor.

In lieu of paper submittals, the Contractor may submit the shop drawings to the Designer
electronically.

GC-4.15 — Cleaning-Up

All disturbed areas are to be restored with materials to match existing surface conditions.

The Contractor shall be responsible for the protection of all existing facilities during the entire
period of construction. Any damage to the existing facilities caused by the Contractor shall be
repaired by the Contractor at his expense and in a manner approved by the Designer.




The Contractor shall, at all times, keep the premises free from accumulation of waste materials or
rubbish caused by his employees or work. At the completion of the work, he shall remove all
accumulated rubbish, tools and surplus materials from and about the job site, and shall leave the
premises in a neat, clean and orderly condition.

GC-8.2 — Progress and Completion

The contract time for substantial completion shall be 75 calendar days from the date of the Notice
to Proceed. Liquidated damages shall be assessed at the rate of $1,000/day for each day that
expires after the time specified, until the work is substantially complete.
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DETAILED SPECIFICATIONS

WORK ITEM 105-1 - CONSTRUCTION ENGINEERING

DESCRIPTION

The Contractor shall provide all materials, equipment and personnel necessary to complete the detailed
construction engineering, detailed staking and layout for installation of the Contract work.

MATERIALS

As required.

CONSTRUCTION REQUIREMENTS

The Contractor shall be responsible for all construction engineering as outlined in Section 105.08 of the
INDOT Standard Specifications.

The Engineer shall furnish only the vertical and horizontal control data shown by the Plans, The
Contractor shall preserve and/or reference horizontal control points and property corner markers.
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WORK ITEM 106-1 - MATERIAL APPROVAL AND SYSTEM TESTING

DESCRIPTION

The Contractor shall employ a qualified, professional testing laboratory to provide all material testing,
approval testing and system testing. There will be no testing performed by the Owner’s staff or the
Engineer. The tests to be provided and the frequency of testing shall be as required for the INDOT
Standard Specifications for highway materials and approvals unless modified in this section.

Two copies of all test reports are to be submitted to the Engineer. All reports are to be certified by a
Professional Engineer registered in the State of Indiana who is not an employee of the Owner or
Engineer. Results shall be submitted within 72 hours.

If a supplier of materials has a current "immediate usage' approval by INDOT, testing for source
approval will not be required.

The areas of testing are:

1.

Earthwork:

Maximum density shall be determined by AASHTO T-99 as modified by Section 203.24 of
the State Specifications using Method A for soil and Method C for granular material.

The minimum soil compaction requirements for backfill material and pavement subgrade
shall be 100% Standard Proctor (95% Modified Proctor).

Compaction Testing Frequency:

a.

Compaction testing frequency for pipe trenches shall be one test for every 100 LF of
pipe. Pipe zone materials shall be compacted per the pipe bedding detail on the
plans.

A minimum of one (1) Compaction Test per 20 square yards, per lift of earth fill or
subgrade.

Location of the Compaction Tests will be selected by the Engineer or the Owner’s
representative.

Unless there is a reason to believe that aggregates and asphaltic cement do not meet
the requirements of the latest Standards of the Indiana Department of Transportation,
a certification from the supplier certifying that the material does meet said
specifications will be acceptable. However, if tests are required, the customary
physical and chemical tests must be made.

Portland Cement Concrete:

Air content test, slump test, 7-day and 28-day compression cylinders shall be provided for
each 5 cubic yards of concrete utilized for cast-in-place structures.
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Drain Pipe:

Testing for the installed drain pipe shall be in accordance with the Detailed Specifications
for the drain pipe items.

Water Supply:

Testing for the installed water supply piping shall be in accordance with the associated
Detailed Specifications for the water supply pipe items.

Any other test incidental to the performance of the work and required for demonstrating
the quality of material and workmanship.
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WORK ITEM 110-1 - MOBILIZATION AND DEMOBILIZATION

DESCRIPTION

The Contractor shall furnish all necessary equipment, labor, and materials for movement of equipment
and personnel to and from the project site. The work shall be in accordance with Section 110.

MATERIALS

As needed.
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WORK ITEM 201-1 — CLEARING, GRUBBING AND OBSTRUCTION REMOVAL

DESCRIPTION
The Contractor shall furnish all necessary equipment, labor and materials required to complete Clearing,

Grubbing and Obstruction Removal within the construction limits including pavement removal and any
other items required to be removed to complete the proposed work.

MATERIALS

All materials shall conform to applicable requirements of Section 201.

CONSTRUCTION REQUIREMENTS

The Contractor shall have all underground utilities field located before start of construction.
Construction shall conform to the applicable provisions of Sections 201 and 202.

The Contractor shall visit the site to familiarize himself or herself with the nature of the clearing and
removal operation.

All debris shall be disposed of at an acceptable off-site location provided by the Contractor.
Areas of bituminous pavement removal shall be saw-cut to neat lines prior to removal.

Removal, careful storage and reinstallation of any item required for the performance of the work shall be
considered incidental to this work item and will not be paid for separately,
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WORK ITEM 203-1- UNCLASSIFIED EXCAVATION

DESCRIPTION

The Contractor shall furnish all necessary equipment, labor and material required to complete all
excavation and borrow work that is incidental to the grading and subgrade preparation work including the
asphalt surface restoration and pump house access drive.

MATERIALS

All materials shall conform to applicable requirements of INDOT Section 203.

CONSTRUCTION REQUIREMENTS

Construction shall conform to the applicable provisions of INDOT Section 203.
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WORK ITEM 205-1 - TEMPORARY EROSION AND SEDIMENT CONTROL

DESCRIPTION

Contractor shall provide temporary erosion and sediment control for the project as needed and as shown
on the plans including temporary access drives.

The Contractor shall furnish all necessary equipment, labor and materials required for the Temporary
Erosion and Sediment Control.

MATERIALS

All materials shall conform to the applicable requirements of Section 205.

CONSTRUCTION
Construction shall conform to the applicable requirements of Section 205.

The Contractor shall inspect the project site after every rain event and perform maintenance as needed to
provide a fully functional erosion and sediment control plan.

DS-7




WORK ITEM 211-1 - STRUCTURE BACKFILL, TYPE 1

DESCRIPTION

The Contractor shall furnish all necessary equipment, labor and materials to complete structure backfill
of trench excavations that are related to pipe installation in areas where excavated material is
unsatisfactory for backfill.

MATERIALS

All materials should conform to the requirements of INDOT Section 211.
CONSTRUCTION REQUIREMENTS

Construction shall conform to the requirements of INDOT Section 211. This item shall only be used if
native excavated material is determined to be unsatisfactory for backfill by the Engineer.
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WORK ITEM 301-1 - COMPACTED AGGREGATE FOR BASE (# 53) AND SURFACE (# 73)

DESCRIPTION

The Contractor shall furnish all necessary equipment, labor and materials required to complete the
Compacted Aggregate for Base and Surface where noted on the Plans.

MATERIALS

The Compacted Aggregate Base shall be in accordance with INDOT Standard Specifications Section
301. Recycled crushed concrete will be allowed providing it meets the No. 53 gradation and it is free of
debris. Compacted Aggregate for Surface No. 73 shall be limestone in accordance with INDOT Standard
Specification 303

CONSTRUCTION REQUIREMENTS

Compacted Aggregate for Base shall be constructed in accordance with Sections 301 and 303.
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WORK ITEM 402-1 — HOT MIX ASPHALT FOR PATCHING

DESCRIPTION

The Contractor shall furnish all necessary equipment, labor and materials required to complete the Hot
Mix Asphalt for Patching as required for installation of pipe as shown on the Plans.

MATERIALS

All materials shall conform to the applicable requirements of Section 715.12.

All bituminous mixtures shall include crushed limestone or slag.

The pavement section for the HMA for Patching shall be as indicated on the Plans.

This pavement shall be constructed on a compacted and proof-rolled subgrade and shall be in accordance
with 409.03(d).

An approved INDOT job mix formula shall be acceptable.

CONSTRUCTION REQUIREMENTS

Construction shall conform to the applicable provisions of Section 715.12.

Tack coat shall be provided between all bituminous lifts.

All transverse joints shall be saw~cut the full depth of the existing course. A clean saw-cut edge shall be

established at the time of reconstruction of the joints. Joints shall be straight edge while hot and
corrective work undertaken, as necessary, to ensure smooth riding joints.
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WORK ITEM 616-1 — RIPRAP ON GEOTEXTILE

DESCRIPTION

The Contractor shall furnish all necessary equipment, labor and materials required to install riprap and
geotextile as shown on the Plans and specified herein.

MATERIALS

All materials shall conform to applicable requirements of Sections 616, 904.04 and 918.02. The riprap
shall be revetment gradation limestone.

CONSTRUCTION REQUIREMENTS

Construction shall conform to applicable requirements of Section 616 and as shown on the Plans.
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WORK ITEM 621-1 — SEEDING AND MULCHING

DESCRIPTION

The Contractor shall furnish all necessary equipment, labor and material required to seed and mulch all
areas disturbed by this project.

MATERIALS

The seed shall be seed mixture Type “U”. All materials shall conform to applicable requirements of
Section 621 of the Standard Specifications.

Fertilizer shall be standard commercial fertilizer with an analysis of 12-12-12.

Mulch for seeding shall be wood cellulose fiber mulch.

CONSTRUCTION REQUIREMENTS

The area to be seeded shall be smooth and uniform. The seed bed, if not loose, shall be loosened to a
maximum depth of 3 inches before fertilizer or seed is applied. Fertilizer shall be spread uniformly over
the area to be seeded.

Seed may be drilled in or mixed with water. The mixture shall be sprayed over the area to be seeded. An
approved mechanical method which shall place the seed in direct contact with the soil may be used. In
places inaccessible to mechanical equipment, or where the area to be seeded is small, a hand operated
cyclone seeder or other approved equipment may be used. Mulching material shall be applied uniformly
in a continuous blanket. Mulch shall be placed within 24 hours after seeding. After procedures for
holding the mulch in place have been completed, the mulch shall be watered thoroughly. The seed or soil
beneath the mulch shall not be displaced. The mulching material shall be maintained in place
satisfactorily until final completion and acceptance of the contract.
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WORK ITEM 621-2 — TOPSOIL

DESCRIPTION

The Contractor shall furnish all necessary equipment, labor and material required to complete topsoil
dressing of the areas to be seeded and mulched.

MATERIALS

All materials shall be salvaged from the site or brought in from an approved source as needed, and shall
meet the topsoil requirements of Section 621 and 914.

CONSTRUCTION REQUIREMENTS
Construction shall conform to the applicable provisions of Section 621.

All disturbed areas are to receive a minimum of 4" of topsoil.
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WORK ITEM 715-1 - WATER SUPPLY PIPING, VALVES, FITTINGS AND
APPURTENANCES

DESCRIPTION

The work shall include the furnishing and installation of all materials, labor and equipment necessary to
complete the water supply piping and well house piping and appurtenances per the plans and these
specifications; including all excavation, pipe bedding, backfill, and compaction.

In these Specifications, references are made to the Standard Specifications for the American Society of
Testing and Materials (ASTM), American Water Works Association (AWWA), and/or the American
National Standards Institute (ANSI). Where such references occur, the standard in effect at the date of
the Bid opening will apply.

MATERIALS

All Ductile Iron Pipe shall conform to the requirements of the American Water Works Association
(AWWA) C151, AWWA C-111 and AWWA C-104, Pressure Class 350, cement lined unless otherwise
specified. Ductile Iron Piping inside the well house shall be flanged and gasketed conforming to AWWA
Cl15and AWWA CI151.

Push-on joint pipe or mechanical joint may be used unless otherwise specified by the Plans.
Caps shall be restrained joint.

All fittings shall be mechanical joint Ductile Iron; cement mortar lined conforming to the requirements of
AWWA C-110 or AWWA C-111, unless otherwise specified. Ductile Iron Fittings inside the well house
shall be flanged and gasketed conforming to AWWA C110, AWWA C115 and AWWA C151.

The ductile iron pipe and fittings shall have a hot coal tar coating in accordance with American Standards
Institute for Coal-Tar Dip Coating for Cast Iron Pipe and Fittings.

Where noted on the Plans, the water supply piping shall be PYC C900 DR 25 conforming to AWWA
C900 and NSF61. Pipe color shall be blue. Where PVC C900 pipe is used for drain pipe, it shall be the
color green. Pipe joints shall be push-on with gaskets conforming to ASTM D3139.

In above grade locations, all piping, fittings and valves shall be supported by pipe supports in such a
manner that no strain will be imposed on any equipment or piping component. Pipe supports shall be
wrought steel floor supports with vertical adjustment. Pipe supports shall be painted to match the color
of the piping system.

Tracer wire shall be installed on all PVC water supply piping. Tracer wire shall meet the requirements
described in specifications Section 716-1.

Butterfly valves at the well house shall have flanged joints and conform to AWWA C504. The butterfly
valves shall be provided with hand-wheel operator.

The horizontal swing check valve at the well house shall have flanged joints and shall comly with
AWWA C508.
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Gate valves shall be Clow F-6100, epoxy-coated, resilient wedge, open left, or equivalent, meeting the
requirements of AWWA C509.

All valve boxes shall be cast iron three piece valve box assemblies; bottom section, top section and lid.
Lid shall have the text WATER cast into it.

Retainer glands shall be Megal.ug per ASTM A536, Grade 65-45-12. The length of restraint shall be per
the manufacturer’s recommendations for the given type of fittings, depth of cover, trench type and soil
condition.

Concrete thrust blocking shall be placed where shown on the Plans.
CONSTRUCTION METHODS

Excavation: In these Specifications, "excavation”, "removal of earth", or similar phrases shall mean and
include: clearing the site of the work; removal of all materials of any kinds which may be encountered,
whether wet or dry, disposal of all surplus materials; supporting all structures above or below ground;
removal of water; sheeting and bracing; backfill; restoration of the site; and all incidental work.

The Contractor shall include in his price for all items in place, the cost of all excavation work as defined
above, unless specifically noted otherwise.

Piping: The Contractor shall make all excavation for piping for open cut installation, unless tunneling,
boring, or jacking is specifically ordered, authorized and permitted. The excavation shall be made to the
width and depth necessary to safely construct the work in accordance with all State and Federal codes,
including the OSHA requirements for open trench excavations. The Contractor shall be careful that the
excavation is to the proper line, section and grade, as shown on the Plans, in order to provide an
acceptable surface for installation of the pipe.

The water supply pipe shall be installed with a minimum depth of cover of 5-feet. The water supply pipe
may be required to be installed at a deeper depth to maintain the required 18-inches vertical separation
distance from sanitary and storm sewers. Costs associated with depth of cover adjustments to maintain
vertical separation requirements shall be incidental to the water supply pipe items.

Excavation shall be included in the price for all pipe and shall include excavation of materials, all
sheeting, trenching, trimming, bracing, supporting of structures above and below ground, backfilling, and
compaction ready for surface restoration.

Additional Excavation: It is assumed that satisfactory earth materials will be encountered at the
elevations shown on the drawings, but in case the materials found are of unsuitable character, or in case it
is found necessary to make additional excavation, the excavation shall be carried to such additional depth
or width as may be directed by the Engineer. An extra work agreement will be negotiated before the
additional excavation is accomplished.

Sheeting and Shoring: All excavations and trenches shall be properly sloped or braced to furnish and
provide proper and safe working conditions for the equipment and workmen in accordance with IOSHA
requirements as set forth in Indiana Code IC-22-8-4, Section 238. The costs to comply with IOSHA shall
be included in the prices for the installed water main facilities.

The Contractor shall provide sheeting to protect adjacent structures when the work is close to existing
structures or facilities.
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When running sand is encountered, tight sheeting, well points, or both, shall be used to control the
excavation.

It shall be the responsibility of the Contractor to provide proper materials, bracing and working
conditions for and during construction

Laying Pipe: Before laying any pipe in trench, the pipe shall be inspected for defects. Damaged or
unsound pipe shall immediately be removed from the site. Foreign matter and dirt shall be removed from
the inside of the pipe before lowering into the trench and the pipe shall be kept clear during and after

lying.

All curved fittings and other fittings as shown, described or necessary for the installation, shall be
furnished and installed and shall be included in the Contractor’s price for water supply pipe, except for
those specifically listed in the itemized proposal.

Pipe shall be firmly set on a good foundation and care shall be taken that pipe does not rest on stones,
rock or any unyielding material.

Pipe bends, caps, blind flanges, tees, and other fittings shall have restrained joints provided at no
additional costs.

Deflection greater than the allowable deflection set by the manufacturer shall be made by the use of
standard fittings or by special fabricated fittings.

The pipe shall be firmly set on a good foundation and secured against settlement. Where the pipe is to be
laid in a trench excavated in unyielding materials, sand bedding shall be used in the trench bottom as
directed by the Engineer.

The pipe shall be placed under existing pipes, ducts, structures and other obstructions if necessary to
obtain the required cover. The pipe shall be installed to maintain at least a 3-inch clearance between it
and all-existing structures, pipes, ducts, etc. At crossings of a sanitary or storm sewer, 18-inches of
vertical separation will be required. Water supply pipe shall be separated at least 10-feet horizontally
from sanitary and storm sewers, measured from the outside surface to outside surface of pipes.

Backfilling Pipe: From the bottom of the excavation to a point 1-foot above the top of the pipe, backfill
shall be placed as follows:

Natural granular material shall be placed in 6-inch layer loose measure around the pipe. Each layer shall
be thoroughly tamped under and around the pipe, and when sufficient layers have been placed in this
manner to cover the pipe, the tamping shall proceed across the width of the trench. Hand, pneumatic or
mechanical tampers may be used. The backfill shall be moist but not wet, and it shall not include any
stones larger than 2-inches in any dimension.

If the native material is not granular and is unsuitable for backfilling, Structure Backfill shall be installed
around the pipe in the manner described above.

For the remainder of the fill, the material shall be spread across the excavation in layers of 2-foot loose
measure. Each layer shall be tamped thoroughly and completely with tampers as described above before
the next layer is placed. Compaction tests will be required under pavements and along or adjacent to the
pavement edge. Backfill operations under pavements and adjacent to the pavement edge shall be
simultaneous with pipe installation. See "Compaction Tests."
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For backfill in locations where no further treatment is required, the backfill shall be carried out, as
described, to a point above the grade and the backfill shall be neatly mounded over the excavation to
prevent depressions after settlement occurs in the top layers.

If, in the opinion of the Engineer, granular material can be compacted in an acceptable manner with
Jetting or flooding procedures, and if approved in writing by the Engineer, this method may be used.

Compaction and Tests: Compaction to 100% maximum density is a requirement for all backfill in
trenches which will support driveway and street pavement and adjacent to the pavement edge. The 100%
maximum density shall be determined by ASTM D698 based on the moisture-density relation of soils,
Method C, using a 5.5 pound hammer and a 12-inch drop.

An approved testing laboratory shall make the density-compaction tests with results sent directly to the
Engineer. Two tests will be required for each 400-feet of 2-foot layer of trench backfilled for a total of
four tests per 400-foot length of trench backfilled. Additional testing may be required at the discretion of
the Engineer if he has reason to suspect non-conformance with the Specifications.

Testing (Per AWWA Specifications): Pressure pipe (Ductile Iron and PVC) shall be tested at 150
pounds per square inch hydrostatic pressure per AWWA C-600. Each section to be tested shall be slowly
filled with water at the lowest point and air shall be expelled from the pipe. The pump connections,
fittings and all necessary labor and materials for conducting the tests, shall be furnished by the
Contractor and included in the price for the appropriate item. No separate payment will be allowed for
this work.

Leakage is defined as the quantity of water to be supplied by the newly-laid pipe, or any valved section
under test, which is necessary to recover the specified leakage test pressure (150 psi) after the pipe has
been filled with water and the air expelled for a period of two hours. The Engineer shall witness all
pressure test. The Contractor shall notify the Engineer at least 72 hours in advance of any pressure
testing. Leakage shall not exceed the allowance presented in Table 6A of AWWA Standard Code C-600.

4" Water Main Leakage Allowance = 0.37 gph/1,000 ft. of pipe.

6" Water Main Leakage Allowance =0.55 gph/1,000 ft. of pipe.

8" Water Main Leakage Allowance = 0.74 gph/1,000 ft. of pipe.

Testing per the National Fire Prevention Code is not required.

Lines or joints, which leak, shall be repaired and retested. All pipe, fittings and other materials found to
be defective under test shall be removed and replaced by the Contractor at his own expense.
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WORK ITEM 715-2 — DRAIN PIPING

DESCRIPTION

The Contractor shall furnish all necessary equipment, labor and materials required to complete the drain
piping improvements from the hatchery building to the fish rearing pond and the drain piping
improvements from the intake structure to the river and from the well house floor drains, including
necessary pipe, fittings, cleanouts, couplings, valves and appurtenances, as shown on the Plans and
described in these specifications.

MATERIALS

All materials shall conform to applicable requirements of Sections 715 and 720.

The PVC pipe for the drain shall be ASTM D-3034 SDR 35 unless noted otherwise.

Pipe bedding shall conform to the applicable requirements of the trench details as shown in the plans.

Plug valves shall conform to AWWA C517 with 100% full port, cast iron, mechanical joints and have a
nut operator with valve box unless noted otherwise. Valve box lid shall have the text SEWER cast into it.

CONSTRUCTION REQUIREMENTS

Construction shall conform to the applicable provisions of Sections 715 and 720 and as described in
these specifications.

Particular attention shall be given to compaction of backfill. The Contractor shall insure compaction of
at least 95% of maximum dry density. Refer to trench bedding details as shown in the plans for specific
density requirements.

All drain pipe shall be bedded in accordance with the associated trench bedding detail as shown in the
Plans.

A separate Geotechnical Investigation was not performed for this project. The Contractor shall perform
any investigations he feels are necessary and shall provide all equipment, materials, and labor as required

to keep trench/work area dry from all water sources during the installation of the proposed drain pipe.

The PVC drain pipe shall be tested by a low pressure air test per ASTM F1417.
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WORK ITEM 715-3 — PRODUCTION WELL INSTALLATION AND PUMP

DESCRIPTION

The Contractor shall furnish all necessary equipment, labor and material required to drill, test and equip a
new gravel pack water supply well rated at 650 gpm + with a 20 HP vertical, motor driven deep well
turbine pump with variable frequency drive.

MATERIALS AND CONSTRUCTION METHODS

The minimum standards for construction shall be the IC 25-39 and 312 IAC 13, unless more stringent
requirements are required by these Detailed Specifications. The on-site well driller and pump installer

shall be licensed as a Water Well Driller by the Indiana Department of Natural Resources (IDNR).

Permanent Hole, Casing, and Grouting

The Contractor shall use rotary drilling to bore a hole for a 12" diameter well and screen to a depth of 97
feet below existing grade. This drilling specification is based on the test boring performed by Ortman
Drilling in May, 2014 (See Appendix A).

The well casing shall be 12-inch inside diameter, Schedule 40, 0.375" wall, steel well casing, plain end
and beveled for welding. The well casing shall meet the requirements of the American Pipe Institute’s
“Steel Water Well Pipe” and the pipe quality requirements of ASTM A-53. All casing shall be new and
shall bear markings that will identify the materials as those which are specified.

The casing shall be installed plumb, and alignment shall be verified.

The well screen shall be Type 304 stainless steel wire wound continuous slot welded screen as
manufactured by Alloy Machine Works, Inc.

The screen shall be 12" IPS in diameter and 20 feet in length. The bottom of the screen shall be fitted
with a 1/4" stainless steel plate. The screen opening size shall be 0.080" slot. Sieve analysis from test
boring can be found in Appendix A. The operational entrance velocity of water into the screen shall not
exceed 0.1' per second.

The well gravel pack size shall be American Materials, Red Flint, designed for the selected screen slot
size. The gravel shall be a minimum 97% silica gravel, washed, screened and without sharp edges, and
the gravel shall be free of debris. The annular space between the screen and the borehole shall be filled
with the selected gravel pack to a point 50' below grade.

The gravel shall be sterilized with a 50 parts per million chlorine solution as it is placed in the well.

The well casing shall be grouted in place using a bentonite clay product, such as ABenseal@, which is
specifically designed for well grouting. The bentonite grout shall be pumped into place through a tremie
pipe from the bottom of the open annular space at the top of the gravel pack (50"), up to finished grade.
The grout shall be approximately 2" thick at all points around the casing. Under no circumstances shall
drilling fluid/mud be used as a grout material. Grout shall not be poured into the annular space.
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The grout placement pipe shall extend from the ground surface to the top of the gravel pack, and the
placement pipe shall have a minimum inside diameter of 1". Grout shall be placed, from bottom to top,
in one continuous operation.

Other drilling techniques, changes in the grouting material, thickness, placement requirements, other
alternate techniques and/or materials are not acceptable unless approved by the engineer.

Abandonment

If it should become necessary for the Contractor to abandon a drill hole or well, all abandonment
procedures shall be in accordance with IDNR regulations.

Production Well Performance Test

The Contractor shall furnish, install and remove (after testing is complete) all necessary measuring
instruments and pumping equipment capable of pumping up to 650 gpm from a maximum pumping water
level of 77 feet below existing grade.

The pumping unit shall be complete with ample power source, controls, and appurtenances and shall be
capable of being operated without interruption for a period of not less than 24 hours.

The discharge shall be measured with a circular orifice meter or a venturi meter which shall have an
accuracy of +2%. All water level readings shall be taken utilizing a data logging transducer, installed in
the well a minimum of 2 hours prior to starting the pumping test. Airline and altitude gauge systems
shall not be permitted. Interim readings shall be taken with a manual water level instrument as
verification of the electronic data.

The well shall be subjected to a constant rate pumping test for a period of not less than 24 hours, at a
production rate of not less than the well design capacity of 650 gpm.

Aborted Tests

Failure of pump operation for a period greater than one percent (1%) of the design pumping time shall
require suspension of the test until the water level has recovered to the original static level.

Location of Discharge

Discharge water from the pumping test shall be conducted to a point approximately 100' from the well
being tested. It is imperative to insure that the discharge water does not cause flooding or erosion.

Record of Production Well Performance Test

The Contractor shall keep an accurate record of the pumping test and furnish a pumping test data plot to
the Owner upon completion of the test.

Information accompanying the data plot shall include the test start date, the static water level prior to the

start of the test, the test pumping rate, the elapsed pumping time of each water level measurement, the
drawdown distance of each water level measurement and the specific capacity at the end of the test.
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Well Pump, Appurtenances and Controller

Provide a complete vertical motor-driven deep well turbine pump. The pump shall be Peerless Vertical
Model — 10HXB or approved equal. With a 20 HP motor capable of pumping 650 gpm at 93-feet of head
by Grundfos / Peerless or equal. The motor frame shall be L256TP12, VHS, GE or approved equal.

Operating Conditions: The following are the operating conditions:

1. Size of Well (inside diameter) 8 inches

2. Depth of Well from pump discharge 101.33 feet
3. Standing water level below top of well N/A

4. Pumping level below top of well discharge at rated pump capacity ~ 81.33 feet
5. Pumping head or pressure above top of well 11.67 feet
6. Total pumping head (4 and 5) 93 feet

7. Capacity of Pump 650 gpm

The total pumping head does not include losses in the pump, which must be allowed by the bidder.
The efficiency of the pumping unit shall be as high as correct design and good engineering will permit.
All things being equal, consideration will be given to overall pumping costs.

The motor shall be NEMA standard design B, Vertical Hollow Shaft high thrust, WP-1 enclosure, 1770
RPM, squirrel cage induction full voltage, part winding, wye-delta, type starting, powered by an electrical
service rated at 460 \volts, 60 hertz, 3 phase. Each motor shall be capable of driving the pump under all
head conditions without exceeding the rated capacity of the motor. Motor shall have class B insulation
and 1.15 service factor. Motor shall be supplied with a non-reverse ratchet. Motor shall conform to AIEE
and NEMA, standards. Motor design shall be premium efficiency style.

The motor thrust bearing shall be designed to carry the hydraulic thrust plus the weight of the shaft
and the impellers. The thrust bearing life expectancy shall have a five year average rating based on 24
hours per day usage. The motor shall be capable of carrying up thrust equal to approximately 30% of
the total down thrust. Bearings shall be oil or grease lubricated as per manufactures standard design.

The motor shall be inverter duty rated; suitable for use with variable frequency drive.

Each motor shall be provided with a corrosion-resistant nameplate giving the name of the
manufacturer, horsepower, voltage, frequency, speed, efficiency and current for unit at full load.

Discharge Head Assembly

Discharge head shall be a cast iron surface discharge with 125 1b. ANSI dimension discharge flange
and shall support the motor, column, shafting, and pump assembly. The discharge head shall be
mounted on a fabricated steel,-sole plate which shall be anchored to a concrete pad over the well or
sump. The bottom surface of the head shall be machined smooth. A tapped drain line connection shall
be provided for the removal of the excess water to a drain.
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A cast iron stuffing box shall be provided with a bronze removable stuffing box bushing, galvanized
split gland, T-bolts with stainless steel clips and brass nuts. Stuffing box shall utilize a minimum of
five synthetic Garlock 8913 packing rings, compressed around the pump shaft and lubricated by the
pumped water.

Column Assembly

Column pipe shall be furnished in interchangeable sections not o-.er 10 feet in length and shall be
connected with threaded sleeve type couplings. The friction loss in the column shall not exceed 5 feet
per 100 feet of column, based on the rated capacity of the pump. The weight and size of the column
shall be no less than required in AWWA spec E101-1. The line shafting shall be AISI 416 stainless
steel of ample size, minimum of 1" diameter, to operate the pump without distortion or vibration. The
shaft shall be furnished in interchangeable sections not more than 10 feet in length and shall be
coupled with AISI 410 stainless steel coupling. The column assembly shall have bronze bearing
retainers retained by the butted pipe ends. Each bearing retainer shall contain a water-lubricated,
cutless rubber bearing designed for vertical turbine pump service.

Pump Bowl Assembly

The pump bowls shall be of close grained cast icon, having a minimum tensile strength of 30,000
pounds per square inch, free from blow holes, sand holes, and all other faults; accurately machined
and fitted to close dimensions. Bowls are to be coated inside with a smooth vitreous enamel to reduce
friction losses, corrosion and sand wear in the water passages and thus gives better efficiency. Each
intermediate bowl is to be constructed by using a bronze bearing and a neoprene bearing to support the
impeller shaft which gives the longest possible life, based on the widest range of pump conditions.

The bowl is to provide a side seal at the impeller skirt and in addition, a resilient neoprene ring,
reinforced with an imbedded steel core, is to be installed in the bowl directly below the impeller skirt.
This "lateral bowl ring" is to reduce the wear of the impeller skirt. Original capacities and efficiencies
are to be maintained by adjustment of the top shaft nut at the top of the motor. The impellers shall be
of bronze enclosed type only, accurately machined and finished, and balanced. They shall be securely
fastened to the impeller shaft with a steel taper bushing. The impeller shaft shall be of stainless steel of
not less than 12% chrome. The impeller shaft shall be supported by a combination of water lubricated,
fluted rubber and bronze bearings. Discharge and suction cases shall both be fitted with steel sand
collars. All bowl bolting shall be of stainless steel.

Strainer
The bell suction shall be fitted with a cone type bronze basket strainer. The openings in the strainer
shall be of proper size to exclude anything large enough to clog the impeller. The open area of the

strainer shall not be less than four times the impeller eye area.

Water Level Indicator

A suitable air line of galvanized iron pipe, copper or plastic tubing of sufficient length to extend from
the surface to the top of the bowl assembly, with an altitude gage reading in feet, and connections for
an air pump shall be furnished.
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Coatings

The assemblies indicated shall be factory coated with an NSF rated enamel or epoxy.
o Bowl unit outside surfaces
o Column inside surfaces
o Column outside surfaces
o Discharge head inside surfaces

Factory Assembly

Close coupled vertical pump(s) shall be factory assembled ifthe overall length does not exceed 20 feet
from top of discharge head to bottom of suction casing. The motor(s) and motor shaft of the two-piece
top shaft shall be shipped un-mounted for field installation by contractor.

Start-Up Procedure

The pump and motor shall be installed in strict compliance with the pump manufacturer's instructions.
The correct motor rotation shall be confirmed prior to installing the top shaft and the impeller lateral
adjustment shall be in accordance with the pump manufacturer's instructions. The pump supplier shall
provide 8 hours of start-up training to the DNR Fish Hatchery staff.

Variance Frequency Drive

Scope of Work:

General: This specification defines the minimum rquirements for Variable Frequency Drives (VFD)
and accessories for speed control of either constant or variable torque loads for the proposed well
pump motor.

References:

UL 508C

CE

NEC

Canadian Underwrites Laboratory (CUL)
ISO 9001

IEEE519-1992

mTHo QW

Products:
A. Acceptable Manufacturers:

1. Danfoss VLT® AQUA Series VED (Variable Frequency Drive) or approved equal.
B. General:

1. Furnish complete VFD as specified herein or in the equipment schedule for loads designated
to be variable speed. VFD’s shall be user-selectable for either constant or variable torque
loads.

2. VFD shall be rated to carry 125% of motor FLA continuously, 33.8A minimum at 460V,
3ph.
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10.

11.

12.

The VFD shall convert incoming fixed frequency three-phase AC power into a variable
frequency and voltage for controlling the speed of three-phase AC induction motors. The
VFD shall be a six-pulse input design, and the input voltage rectifier shall employ a full
wave diode bridge; VFD’s utilizing controlled SCR rectifiers shall not be acceptable. The
output waveform shall closely approximate a sine wave. The VFD shall be of a PWM output
design utilizing current IGBT inverter technology and voltage vector control of the output
PWM waveform.

The VFD shall include a full-wave diode bridge rectifier and maintain a displacement power
factor of near unity regardless of speed and load.

The manufacturer of the VFD shall demonstrate a continuous period of manufacturing and
development of VFD’s for a minimum of 30 years. VFD’s that are brand-labeled are not
acceptable.

The VFD shall produce an output waveform capable of handling maximum motor cable
distances of up to 1,000 ft. (unshielded) without tripping or derating.

The VFD shall utilize VVC™S, an output voltage-vector switching algorithm, or equivalent,
in both variable and constant torque modes. VVC™S provides rated RMS fundamental
voltage from the VFD. This allows the motor to operate at a lower temperature rise,
extending its thermal life. VFD’s that cannot produce rated RMS fundamental output
voltage or require the input voltage to be increased above motor nameplate value to achieve
rated RMS fundamental output voltage are not acceptable. VFD’s that utilize Sine-Coded
PWM or Look-up tables shall not be acceptable.

The VFD selected must be able to source the motor’s full load nameplate amperage
(fundamental RMS) on a continuous basis, and be capable of running the motor at its
nameplate RPM, voltage, current, and slip without having to utilize the service factor of the
motor.

The VFD shall offer a programmable motor parameter that allows the total number of poles
of a motor to be programmed to optimize motor performance.

VFD shall automatically boost power factor at lower speeds.

The VFD will be capable of running either variable or constant torque loads. In variable
torque applications, the VFD shall provide a CT-start feature and be able to provide full
torque at any speed up to the base speed of the motor. In either CT or VT mode, the VFD
shall be able to provide its full rated output current continuously and 110% of rated current
for 60 seconds.

An Automatic Energy Optimization (AEO) selection feature shall be provided in the VFD to
minimize energy consumption in variable torque applications. Feature shall optimize motor
magnetization voltage. This feature shall dynamically adjust output voltage in response to
load, independent of speed. Output voltage adjustment based on frequency alone is not
acceptable for single motor VT configurations.
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13.

14.

1s.

16.

17.

18.

19.

20.

21.

22.

23.

For multi-motor variable torque configurations, user-selectable load profile curves including
VT-High, VT-Medium, and VT-Low shall be provided to ensure easy commissioning and
improved energy efficiency. VFD’s requiring the operator to assign load torque data-points
to create a V/Hz profile, are not acceptable.

An initial ramp function shall be available to provide a different beginning ramp time, up to
60 seconds, for applications requiring a faster or slower ramp than the normal ramp.

VED shall offer up to 4 separate PID controllers. One controller shall operate the drive in
closed loop, while the other 3 provide control signals to other equipment. VFD’s with PI
controllers only are not acceptable.

An empty pipe fill mode shall be available to fill an empty pipe in a short period of time, and
then revert to the PID controller for stable operation. Pipe fill mode shall have a
programmable time to reduce water hammer in the system or fill the pipe at a unit per time
rate.

VFD shall offer a motor spinning test that will run the motor at 5 Hz until the OK button is
pressed to allow the user to determine if the motor is running in the correct direction.

An embedded cascade pump controller shall be included to provide lead pump alternation,
improved redundancy and, with an option card, shall operate with unequal sized pumps.

Switching of the input power to the VFD shall be possible without interlocks or damage to
the VFD at a minimum interval of 2 minutes.

Switching of power on the output side between the VFD and the motor shall be possible with
no limitation or damage to the VFD and shall require no additional interlocks.

An Automatic Motor Adaptation (AMA) function shall measure motor stator resistance and
reactance to optimize performance and efficiency. It shall not be necessary to spin the motor
shaft or decouple the motor from the load to accomplish this optimization. Additionally, the
parameters for motor resistance and motor reactance shall be user-programmable.

The VFD shall have temperature controlled cooling fans for quiet operation, minimized
internal losses, and greatly increased fan life.

VEFD shall provide full torque to the motor given input voltage fluctuations of up to +10% to
-15% of the rated input voltage.

C. Harmonics:

The VFD shall provide internal DC link reactors to minimize power line harmonics and to
provide near unity power factor. VFD’s without a DC link reactor shall provide a 5% impedance
line side reactor.

D. Protective Features:

1.

VED shall have input surge protection utilizing MOV’s, spark gaps, and Zener diodes to
withstand surges of 2.3 times line voltage for 1.3 msec.
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10.

.

VFD shall include circuitry to detect phase imbalance and phase loss on the input side of the
VED.

VFD shall auto-derate the output voltage and frequency to the motor if an input phase is lost.
This result will maintain operation without decreasing the life expectancy of the VFD. The
use of this feature shall be user selectable and export a warning during the event.

Automatic “No-Flow Detection” shall be available to detect a no-flow situation in pump
systems where all valves can be closed. This shall be functional in closed loop control or
when controlled by an external signal.

Dry-pump detection shall be available to detect if the pump has run dry and trip the drive. A
timer shall be included to prevent nuisance tripping.

End-of-Pump curve detection shall stop motor when the pump is operating outside of its
programmed pump curve,

VFD shall provide flow compensation to reduce energy by adjusting the Setpoint to match
changes in flow (friction loss). Flow compensation shall also operate in Cascade control
mode.

VFD shall include current sensors on all three-output phases to detect and report phase loss
to the motor. The VFD will identify which of the output phases is low or lost.

VFD shall auto-derate the output voltage and frequency to the motor in the presence of
sustained ambient temperatures higher than the normal operating range, so as not to trip on
an inverter temperature fault. The use of this feature shall be user-selectable and a warning
will be exported during the event. Function shall reduce switching frequency before
reducing motor speed.

VFD shall auto-derate the output frequency by limiting the output current before allowing
the VFD to trip on overload. Speed can be reduced, but not stopped.

The VFD shall have the option of an integral RFI filter. VFD enclosures shall be made of
metal to minimize RFI and provide immunity.

E. Interface Features:

1.

VFD shall provide an alphanumeric backlit display keypad (LCP) which may be remotely
mounted using standard 9-pin cable. VFD may be operated with keypad disconnected or
removed entirely. Keypad may be disconnected during normal operation without the need to
stop the motor or disconnect power to the VFD.

VFD Keypad shall offer an INFO key that, when pressed, shall offer the contents of the
programming manual for the feature that is currently in the display. The contents shall
explain the feature and how the settings can be made

VFD shall display all faults in plain text; VFD’s which can display only fault codes are not
acceptable.
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10.

11.

12.

13.

14.

15.

16.

17.

The keypad shall feature a 6-line graphical display and be capable of digitally displaying up
to five separate operational parameters or status values simultaneously (including process
values with the appropriate engineering unit) in addition to Hand/Off/Auto, Local/Remote,
and operating status. '

Two lines of the display shall allow “free text programming” so that a description, or the
actual name, of the equipment being controlled by the VFD can be entered into the display.

Keypad shall provide an integral H-O-A (Hand-Off-Auto) and Local-Remote selection
capability, and manual control of speed locally without the need for adding selector switches,
potentiometers, or other devices.

All VFD’s shall be of the same series, and shall utilize a common control card and LCP
(keypad/display unit) throughout the rating range. The control cards and keypads shall be
interchangeable through the entire range of drives used on the project.

VFD keypad shall be capable of storing drive parameter values in non-volatile RAM
uploaded to it from the VFD, and shall be capable of downloading stored values to the VED
to facilitate programming of multiple drives in similar applications, or as a means of backing
up the programmed parameters.

VED Display shall have the ability to display 5 different parameters about the VED or load
including: current, speed, DC bus voltage, output voltage, input signal in mA, or other values
from a list of 92 different parameters.

VFD display shall indicate which digital inputs are active, and the status of each relay.

It shall be possible to toggle between three status read-out screens by pressing the [Status]
key. Different operating variables with different formatting can be shown in each status
screen.

VFD display shall indicate the value of any voltage or current signal connected to the analog
input terminals.

VFD display shall indicate the value of the current on the analog output terminals.

A red FAULT light, a yellow WARNING light and a green POWER-ON light shall be
provided. These indications shall be visible both on the keypad and on the VFD when the
keypad is removed. ‘

Two-level password protection shall be provided to prevent unauthorized changes to the
programming of the VFD. The parameters can be locked via a digital input and/or the unit
can be programmed not to allow an unauthorized user to change the parameter settings.

A quick setup menu with factory preset typical parameters shall be provided on the VFD to
facilitate commissioning. Use of macros shall not be required.

A digital elapsed time meter and kilowatt hour meter shall be provided in the display.
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18.

19.

20.

21.

22.

23.

24

25.

26.

27.

28.

29.

30.

VEFD shall offer as standard an internal clock. The internal clock can be used for: Timed
Actions, Energy Meter, Trend Analysis, date/time stamps on alarms, Logged data, Preventive
maintenance, or other uses. It shall be possible to program the clock for Daylight Saving
Time / summertime, weekly working days or non-working days including 20 exceptions
(holidays etc.). It shall be possible to program a Warning in case clock has not been reset
after a power loss.

VFD shall provide full galvanic isolation with suitable potential separation from the power
sources (control, signal, and power circuitry within the drive) to ensure compliance with
PELV requirements and to protect PLC’s and other connected equipment from power surges
and spikes.

All inputs and outputs shall be optically isolated. Isolation boards between the VFD and
external control devices shall not be required.

There shall be six fully programmable digital inputs for interfacing with the systems external
control and safety interlock circuitry. Two of these inputs shall be programmable as inputs or
outputs.

The VFD shall have two analog signal inputs. Inputs shall be programmable for either 0 -
10V or 0/4-20 mA.

One programmable analog output shall be provided for indication of a drive status. This
output shall be programmable for output speed, voltage, frequency, motor current and output
power. The analog output signal shall be 0/4-20 mA.

The VFD shall provide two user programmable relays with 75 selectable functions. Two
form ‘C* 230VAC/2A rated dry contact relay outputs shall be provided.

Floating point control interface shall be provided to increase/decrease frequency in response
to external switch closures.

The VFD shall accept a NC motor temperature over-temperature switch input, as well as
possess the capability to accept a motor thermistor input.

The VFD shall store in memory the last 10 faults with time stamp and recorded data.

Run permissive circuit shall be provided to accept a “system ready” signal to ensure that the
VFD does not start until isolation valves, seal water pumps or other types of auxiliary
equipment are in the proper state for VFD operation. The run permissive circuit shall also be
capable of sending an output signal as a start command to actuate external equipment before
allowing the VFD to start.

The VFD shall be equipped with a standard RS-485 serial communications port and front-of-
drive accessible USB port. Danfoss FC or ModBus RTU shall be integrally mounted.

A Windows® compatible software to display all monitoring, fault, alarm, and status signals

shall be available. This software shall allow parameter changes, storage of all VFD
operating and setup parameters, and remote operation of the VFD.
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F. Adjustments;

1.

2.

The VFD shall have an adjustable output switching frequency.

Four complete programming parameter setups shall be provided, which can be locally
selected through the keypad or remotely selected via digital input(s), allowing the VFD to be
programmed for up to four alternate control scenarios without requiring parameter changes.

In each programming set up, independent acceleration and deceleration ramps shall be
provided. Acceleration and deceleration time shall be adjustable over the range from 0 to
3,600 seconds to base speed.

The VFD shall have four programmable “skip frequencies” with adjustable bandwidths to
prevent the driven equipment from running at a mechanically resonant frequency.

VFD shall include an automatic acceleration and deceleration ramp-time function to prevent
nuisance tripping and simplify start-up.

In each programming setup, independent current limit settings, programmable between 50%
and 110% of the drives output current rating, shall be provided.

PID parameter settings shall be adjustable while the VFD is operating, to aid in tuning the
loop at start up. The VFD will also be capable of simultaneously displaying set-point
reference and feedback values with appropriate engineering units, as well as output
frequency, output current, and run status while programming the PID function.

The VED will include a “loss of follower” function to detect the loss of process feedback or
reference signals with a live-zero value, with a user-selectable choice of responses (go to set
speed, min speed, max speed, stop, stop and trip).

A Sleep Mode function shall be provided to reduce wear and heating of the pump and other
equipment in periods where system demands are minimal. This function will operate in both
open and closed loop modes:

A. In closed loop process control, when the output speed drops to a user-programmed
minimum value (“sleep frequency™) for a specified time (“sleep mode timer™), the drive
will enter sleep mode and either go into standby, or boost mode before entering standby.
The drive shall automatically restart the motor once the output of the PID processor
exceeds a programmable value “wake up frequency”.

I. Boost mode shall prevent short-cycling of the motor by temporarily adjusting the
set-point by a user programmable percentage. Upon reaching this value, the unit
will go into standby.

2. In open loop, the drive shall be capable of entering sleep mode if the input
reference drops below a user programmable value. When the input reference
increases above a programmable reference, the drive will automatically start.
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10.

11.

12.

13.

14.

An integral motor alternation function shall be provided to enable the drives output to
alternate between two motors. The alternation interval shall be programmable in hours. This
function shall operate external relays as required to control the motor alternation sequence. A
dwell time shall be integral to the function and can prevent damage to the motor contactors.

The VFD will include a user selectable Reset function, which enables the selection of
between zero and twenty restart attempts after any self-clearing fault condition (under-
voltage, over-voltage, current limit, inverter overload and motor overload), or the selection of
an infinite number of attempts. The time between attempts shall be adjustable from 0
through 600 seconds.

An automatic “on delay” function may be selected from 0 to 120 seconds.

The VFD will include a user-selectable Auto-Restart function that enables the VFD to power
up in a running condition after a power loss, to prevent the need to manually reset and restart
the VFD.

VFD shall catch a rotating motor operating either in forward or reverse at up to full speed.

G. Service Conditions:

1.

Ambient Temperature of the VFD, -10 to 45°C (14 to 113°F)

2. 0 to 95% relative humidity, non-condensing.
3. Elevation to 1000 meters (3,300 feet) without derating,
4, VFED’s shall be rated for line voltage of 380 to 480VAC, with +10% to -15% variations.
Line frequency variation of + 2% shall be acceptable.
5. No side clearance shall be required for cooling of the units.
EXECUTION

A. Submittals:

1.

Submit manufacturer's performance data including dimensional drawings, power circuit
diagrams, installation and maintenance manuals, warranty description, VED's FLA rating,
certification agency file numbers, catalog information and catalog cut-sheets for all major
components.

All drawings shall be in an 8.5 X 117 reproducible format, and incorporate the manufacturer’s
title block on the drawing.

This specification lists the minimum VFD performance requirements for this project. Each
supplier shall list any exceptions to the specification. If no departures from the specification
are identified, the supplier shall be bound by the specification.

Three copies of all submittals shall be provided.

Submit a computer generated Harmonic Distortion Analysis for the jobsite location.
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B. Quality Assurance:

1.

2.

4.

5.

The manufacturer shall be both ISO-9001 and ISO-14001 certified.
All products shall be CE marked; UL labeled, and meet the requirements of UL-508C.

To ensure quality and minimize infantile failures on the jobsite, all VFD’s shall be completely
tested by the manufacturer. The VFD shall operate a dynamometer at full load and speed
under elevated temperature conditions.

All optional features shall be functionally tested at the factory for proper operation.

Factory test documentation shall be available upon request.

C. Examination:

1.

Contractor to verify that job site conditions for installation meet factory recommended and
code-required conditions for VFD installation prior to start-up, including clearance spacing,
temperature, contamination, dust, and moisture of the environment. Separate conduit
installation of the motor wiring, power wiring, and control wiring, and installation per the
manufacturer's recommendations shall be verified.

The VFD is to be covered and protected from installation dust and contamination until the
environment is cleaned and ready for operation. The VFD shall not be operated while the unit
is covered.

D. Start-up and Warranty

L.

A factory-authorized service technician shall perform start-up on each drive. Start-up costs
provided with the bid shall include time and travel for the estimated number of visits required,
but shall not be less than an 8-hour day with travel. Upon completion, a start up service report
shall be provided.

A 6-year on-site warranty shall be provided such that the owner is not responsible for any
warranty costs including travel, labor, parts, or other costs for a full 6 years from the date of
manufacture of the Drive. The cost of the warranty shall be included in the bid.

Water Line

A vertical separation distance of not less than 18" shall be established between the water supply line and
other transmission lines (if any) at points of intersection. A horizontal separation distance of not less
than 10" shall be established between the water supply line and other transmission lines (if any) in cases
of parallel alignment.
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