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« 1 Exemptions and Deductions

m Exemption = property is not taxable
— Churches, Charitable Organizations, etc.
— 1C6-1.1-10; IC 6-1.1-11
m Deduction = reduces the taxable assessed value of a
property by a fixed dollar amount
— Homestead, Mortgage, Over 65, Disabled Veteran, etc.
— 1C6-1.1-12
m Credit = reduce the net tax bill by a designated

percentage or prevent a tax bill from exceeding a certain
percentage

— Circuit Breaker, Over 65, LOIT Homestead



| Exemptions

Application must be filed on or before May 15 of the
assessment year with the county assessor.

— May 15, 2010 for the 2010-pay-2011 property taxes
Must be re-filed every even year unless:

— The exempt property is owned, occupied and used for
educational, literary, scientific, religious or charitable purposes

— The property continues to meet the requirements of
IC 6-1.1-10-16 or IC 6-1.1-10-21

— An application was properly filed at least once in accordance with
these statutes
Exemption is valid after change in ownership if the property

continues to meet the requirements under IC 6-1.1-10-16 or IC
6-1.1-10-21



Exemptions

What if ownership changes or the property is used for a non-
exempt purpose?
The person who obtained the exemption, or the current owner,
must notify the county assessor in the year that the change
occurs
= “Notice of Change of Ownership of Exempt Property”
form: https://forms.in.gov/Download.aspx?id=7564
= Exemption Memo: http://www.in.gov/dlgf/files/090720 -
Rushenberg Memo - HEA 1001(ss) Guidance -
Exemptions.pdf
" Exemption Guidance Clarification Memo:
http://www.in.gov/dlgf/files/090807- Rushenberg Memo -
Exemption Guidance Clarification.pdf
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* The county assessor can suspend an exemption if the assessor
discovers the title to the property has changed and the county
assessor has not received an affidavit identifying the new
owners.

= To suspend the exemption, the county assessor must notify the
person entitled to the tax bill of the change in title that an
affidavit is required.

= When an affidavit is presented, the county assessor must
reinstate the exemption for each year that the property met or
continues to meet the requirements.



Exemptions

m In order to grant an application for an exemption, in whole or in
part, the County PTABOA must find that the statutory
prerequisites for an exemption have been met. If any of the
statutory prerequisites have not been met, the exemption
CANNOT BE GRANTED.

m If the application is denied in whole or in part, notice of that
action will be given on Form 120.

m An applicant may appeal to the Indiana Board of Tax Review
(IBTR) within thirty (30) days from the date the notice of
rejection is given by the County PTABOA.

m Note: IC6-1.1-11-7 (c) states the appeal must be filed within
thirty days. The IBTR website states an appeal can be filed
within forty-five (45) days of the notice of rejection. ¢



| Exemptions

»  Exemption may include real property, personal property, or
both.

« Exemption amount may be 100%, or a certain percentage,
depending on the circumstances.

« Taxpayer must submit evidence that the property qualifies for
exemption under a SPECIFIC statute.

» Failure to provide documentation such as Articles of
Incorporation, By-laws, and Income and Expense Statements,
may result in the denial of the exemption sought. .



2 Exemptions

Recent Developments:

SEA 448 — 2009 added IC 6-1.1-10-44, exempting enterprise
information technology equipment purchased after June 30,
2009, from property taxation, under certain conditions, if the
county or municipality in which the equipment is located adopts
a resolution and enters into an agreement to provide the
exemption

Guidance Memo: http://www.in.gov/dlgf/files/090709 -
Rushenberg Memo - SEA 448-
2009 Guidance on exemption for enterprise information

technology equipment.pdf
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Exemptions

= July 24, 2009 Indiana Tax Court decision regarding the tax
exemption of Oaken Bucket Partners, LLC and Heartland Church,
Inc. vs. Hamilton Co. PTBABOA and Assessor (see
http://www.in.gov/judiciary/opinions/pdf/07240902tgf.pdf )

= The decision was appealed to the Indiana Supreme Court — a
decision has not been rendered (as of 11/30/2010)

" The Tax Court ruled that landlords who rent property to non-
profits at a reduced rate can qualify for property tax exemptions

= Each situation (application) stands on its own merits, and the
PTABOA must thoroughly review each exemption application


http://www.in.gov/judiciary/opinions/pdf/07240902tgf.pdf

Deductions for Real Property

m Application must be completed and dated by December
31 and filed on or before January 5 of the immediately
succeeding calendar year.

— Completed and dated by December 31, 2010 and filed on or
before January 5, 2011 for 2010 pay 2011 property taxes

m Homestead Standard Deduction is always applied first,
followed by Homestead Supplemental Deduction.
Remaining deductions may be applied in any order.



. Deductions for Real Property -

' Homestead

What is the maximum deduction amount?

- The total amount of homestead standard deduction, which an
individual may receive for a particular year, is the lesser of:

(1) sixty percent (60%) of the assessed value of the real
property or mobile home; or

(2) forty-five thousand dollars ($45,000).

Note: Under IC 6-1.1-12-40.5 and notwithstanding any other
provision, the sum of the deductions provided to a mobile home
may not exceed one-half (1/2) of the assessed value of the mobile
home. (Therefore, if a mobile home is valued at 550,000, the
maximum amount of deductions the owner will receive on this
property is $25,000. The homestead supplemental deduction is the

only deduction applied outside of this limitation.)
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. Deductions for Real Property -

' Homestead

How can a person file for the deduction?

- In applying for the homestead standard deduction, the individual
shall complete State Form 5473 or the homestead application
portion of the Sales Disclosure Form (Part F).

Note: The application or Sales Disclosure Form may be filed in
person or by mail. If mailed, the mailing must be postmarked on or
before the last day for filing.
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. Deductions for Real Property -

' Homestead

Beginning July 1, 2009, an individual who desires to claim the
homestead standard deduction must provide the last five (5) digits
of his Social Security number and the last five (5) digits of his
driver’s license number. If the applicant is married, the last (5)
digits of the spouse’s Social Security number and the last five (5)
digits of the spouse’s driver’s license number also must be
provided. If the applicant or the applicant’s spouse (if any) do(es)
not have a Social Security number, any of the following may be
provided for that individual:
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. Deductions for Real Property -

' Homestead

(1) The last five (5) digits of the individual’s driver’s license number.
(Note: In the event no Social Security number is available for the
applicant or the spouse, the last five (5) digits of the driver’s license
number alone are sufficient identification.)

(2) The last five (5) digits of the individual’s state identification
number.

(3) The last five (5) digits of a control number that is on a document
issued to the individual by the federal government.
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Deductions for Real Property -

Homestead

m Limitations:

- The county auditor may not grant an individual or a married
couple a homestead standard deduction if:

(1) the individual or married couple, for the same year, claims
the deduction on two (2) or more different applications for the
deduction; and

(2) the applications claim the deduction for different
property.

- Therefore, an individual or married couple cannot receive more
than one (1) homestead standard deduction.
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Deductions for Real Property -

'Homestead

However, this limitation does not apply in the first year for which
a homestead standard deduction is claimed if the sole reason that
a deduction is claimed on other property is that the individual or
married couple maintained a principal residence at the other
property on the assessment date and the individual or married
couple is moving the individual’s or married couple’s principal
residence to the property that is the subject of the application.

See http://www.in.gov/dlgf/files/090708 - Stanley Memo -
Homestead Deduction.pdf
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. Deductions for Real Property -

' Homestead

m Whatis a “homestead”?
“Homestead” means an individual’s principal place of residence which:
- is located in Indiana;
- that:
e the individual owns;

e the individual is buying under a contract, recorded in the county
recorder's office, that provides that the individual is to pay the
property taxes on the residence;

e theindividual is entitled to occupy as a tenant-stockholder (as
defined in 26 U.S.C. 216) of a cooperative housing corporation
(as defined in 26 U.S.C. 216); or

e jisaresidence owned by a trust and occupied by an individual as
described in IC 6-1.1-12-17.9.
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. Deductions for Real Property -

' Homestead

m What is a “homestead”? (continued)

If the property is owned by a corporation, partnership, limited
liability company or other entity, the requirements of IC 6-1.1-
12-37(k) must be met in order for the property to be
considered a homestead.

A homestead consists of a dwelling (including structures
attached to the dwelling such as decks, patios and gazebos),
one garage and the real estate (up to one [1] acre) that
immediately surrounds that dwelling. IC 6-1.1-12-37.
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Deductions for Real Property -

Homestead

m Whatis a “dwelling”?
“Dwelling” means any of the following:

- Residential real property improvements, which an individual uses
as his residence, including a house or garage;

- A mobile home that is not assessed as real property that an
individual uses as the individual’s residence; or

- A manufactured home that is not assessed as real property that
an individual uses as the individual’s residence. IC 6-1.1-12-37.
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| Deductions for Real Property

Other Common Deductions:
- Supplemental Homestead (IC 6-1.1-12-37.5)
- Mortgage (IC 6-1.1-12-1; 2)
- Over 65 (IC 6-1.1-12-9)
- Blind or Disabled Persons (IC 6-1.1-12-11; 12)
- Disabled Veteran (IC 6-1.1-12-13; 14; 15)
- Veteran of WWI (IC 6-1.1-12-17.4)
- Surviving Spouse of Veteran (IC 6-1.1-12-16; 17)
- Rehabilitated Residential property (IC 6-1.1-12-18; 22)
- Solar energy heating or cooling system (IC 6-1.1-12-26; 27.1)
- Wind power device (IC 6-1.1-12-29)
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| Deductions for Real Property

Other Common Deductions continued:
- Hydroelectric power device (IC 6-1.1-12-33)
- Geothermal energy heating or cooling device (IC 6-1.1-12-34)

- Improvements made to comply with rules for storage of fertilizer
or pesticides (IC 6-1.1-12-38)

- See also http://www.in.gov/dlgf/files/100615- Stanley Memo -

Geothermal Deduction.pdf and
http://www.in.gov/dlgf/files/100615- Stanley Memo -
Solar Energy Deduction.pdf
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Deductions for Personal

Property Mobile Homes

m Application must be filed during the 12 months before
March 31 of the year the applicant wishes to receive the
deduction.

— Before March 31, 2011 for 2010-pay-2011 property taxes.

m Sum of all deductions provided may not exceed 50% of
the assessed value of the home.
— Only exception is the Homestead Supplemental Deduction
— All credits may be applied outside of this limitation



Deductions and Exemptions for

Personal Property

Common Deductions and Exemptions:

- Property abated in an Economic Revitalization Area (ERA) —
Manufacturing Equipment, Research and Development
Equipment, Logistical Distribution Equipment, or Information
Technology Equipment (IC 6-1.1-12.1-4.5 [h])

- Enterprise Information Technology Equipment Exemption
(IC 6-1.1-10-44 [c])

- Air or Water Pollution Control Facilities Exemption (IC 6-1.1-
10-10)

- Enterprise Zone Investment Deduction (IC 6-1.1-45-10)

- Maritime Opportunity District Deduction (IC 6-1.1-40-11)
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Deductions and Exemptions for

”/ Personal Property

Personal Property within a Certified Technology Park Deduction
= HEA 1086 — 2010 (IC 6-1.1-12.7) — effective July 1, 2010

= “Qualified personal property” is assessed for the first time
after December 31, 2010 and is located in a certified
technology park.

= |t does not include personal property that is used primarily
for routine administrative purposes such as office
communications, accounting, record keeping, and human
resources.

See http://www.in.gov/dlgf/files/100406 - Bailey Memo -
Deduction Personal Property Tech Park.pdf
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Other Exemptions and

Deductions — Model Home

Model Residence Deduction:
= HEA 1164 (P.L. 70-2008) — Indiana Code 6-1.1-12.6

= Generally, qualified owner of a model residence is entitled to
a fifty percent (50%) deduction of the assessed value of a
model residence.

= Effective for March 1, 2009 assessment date or a later year.

= Real property that consists of a single family residence, single
family townhouse, or single family condominium unit that
has never been occupied as a principal residence, and is used
for display or demonstration to prospective buyers.
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s Other Exemptions and

'Deductions — Model Home

Does not include the land on which it is located.

Owner’s regular office space is not considered a model
residence (sales office is considered part of the model
residence).

Available for no more than four (4) assessment dates:
= One assessment as a partially completed structure.
= One assessment as the initial fully completed structure.

= Two assessment dates immediately succeeding the initial
fully completed structure.

If ownership changes, and use continues as a model
residence, the new owner may claim the deduction.
However, the assessment date limitations remain. %



Other Exemptions and

Deductions — Model Home

If the model residence is sold after the assessment date of
that year, but before January 1 of the following year, to a
person who does not continue to use the real property as a
model residence, the deduction is terminated for that
assessment date.

The County Auditor must immediately notify the former
owner, the property owner, and the assessing official of the
termination, and remove the deduction.

With the exception of members of an affiliated group, a
property owner is entitled to no more than three (3) model
residence deductions in Indiana for an assessment date.
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, Other Exemptions and

' Deductions — Model Home

A property owner must file an Application for Model Residence
Deduction (State Form 53812 - available at http://www.in.gov/dIgf)
with the County Auditor for each assessment date desired.

The assessing official must verify the application.

The County Auditor must make the deductions and notify the county
Property Tax Assessment Board of Appeals (PTABOA) of all approved
deductions.

Limited to one deduction per model home per year (i.e. a property
owner may not receive the model home deduction in conjunction
with another deduction).

http://www.in.gov/dlgf/files/090528- Rushenberg Memo -
Model Residence Deduction for the 2008 Assessment Date.pdf
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m Circuit Breaker Cap Credit

— To receive the 1% cap, the taxpayer must apply for and be eligible
to receive the homestead deductions. Separate application not
required for credit.

m LOIT Homestead Credit

— Taxpayer must apply for an be eligible to receive the homestead
deductions. Separate application not required for credit.

m Other LOIT Credits

— Automatically applied to eligible property. Separate application
not required for credit.

m Over 65 Circuit Breaker Credit

— Application required. Same deadlines as those for deductions.



Al Contact The Department

< Barry Wood
‘*Telephone: 317.232.3762

s*Fax: 317.232.8779
**E-mail: Bwood@dlgf.in.gov

< Web site: www.in.gov/dlef

L

**“Contact Us”:
www.in.gov/dlgf/2338.htm
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