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The Indiana Department of Child Services (DCS) will be diligent in efforts to includ@cf]ildren
under the care and supervision of DCS in court proceedings. DCS will make a mination if
it is in the child’s best interest to attend court proceedings. Efforts to ensure %c. itd’s
attendance at court proceedings will continue throughout the life of the case )it is determined
to be in the best interest of the child to attend court proceedings, prefere should be given to
having the child present, providing the court allows or orders the child @%sesent.

1. The nature of the court proceeding and its potentiali ct on the child’s emotional

DCS will consider the following prior to the child attending a courg eding:
and educational stability;

The child’s age, maturity, and deveIopment@%and

2.
3. The relevancy of the child’s presence.

DCS will discuss court proceedings with the child 'r@der to assess the youth’s understanding
of the court process and his or her willingness tend. DCS should consult with the child care
provider (i.e. parent, relative caregiver, fosteiéent, residential treatment facility), the Child and

Family Team (CFT), doctors, therapist ologists, the Guardian ad Litem (GAL), the Court
Appointed Special Advocate (CASA), the rt, or any other relevant individuals within the case
to identify possible concerns regardi e child attending a court proceeding.

which have been identified¢@s ropriate for the child’s attendance.

If it is determined to be in the b%%)lrest of the child, the child should attend court proceedings

an opportunity to havé his or her voice heard. This can be accomplished by having the youth
previously determi 0 be at the appropriate age, maturity and developmental level write a
letter to the co I participate by electronic means (video/teleconference).

If the child is unable taaﬁend the court proceeding, he or she should be empowered and given

DCS will f\@any protective or no contact orders that would be violated if the child attends a
court pﬁmééding. As needed, DCS will obtain permission from the court for the child to attend

the‘co proceeding.

When a child attends court proceedings, DCS will make efforts to provide support for the child
before, during and after the proceedings by offering seclusion or protection from harmful
material and activities in order to prevent child distress.

Code References
NA
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| PROCEDURE

The Family Case Manager (FCM) will:
1. Verify there are no protective or no contact orders that may be violated if the child
attends a court proceeding;
2. Discuss court proceedings with the child in order to assess the youth’s understanding of
the court process and his or her willingness to attend,;

Note: If it is determined the child will not be attending a court proceeding, efforts s?‘g'?d
be made to allow the child’s voice to be heard by participation through alternati eans

(e.g., video/teleconference or writing a letter). Q R

3. Obtain feedback from relevant individuals in the case, such as the CAS@&L,
therapists, doctors, or CFT members, as to how the court proceedin y impact the
child;

4. Make a determination whether it is in the best interest of the chil attend court
proceedings; @
Note: It may be appropriate for a child to attend only a pofti a hearing and then wait
in another area of the court house or return to his or h ce of residence, school or

any other previously planned appointments, if neov 4

5. Ensure permission from the court, if required, i ined for the child to attend or be
absent from the court proceeding; Q
6. Document in the Management Gatewayﬁ iana’s Kids (MaGIK) the efforts to engage

the child in the court proceedings. ;\

PRACTICE GUIDANCE A
" Y
Benefits of Involving Children in t Proceedings
If a child is present in the courtr e court has the opportunity to observe and interact with
the child. The child may be abl ovide evidence not otherwise available to assist the court

in understanding the child’S\dew of what is happening in his or her life.

Questions to Consi%ﬁ Determining if Attending Court is in the Best Interest of the
Child?

1. Whatist @velopmental level of the child?

2. Will at\&ng court upset the child?

3. WW be confusing to the child?

4 i ending court cause the youth to miss a previously scheduled event? (sporting

ts, school related activities)
ho will transport the child to the court hearing?

Note: In some circumstances caregivers may qualify to receive assistance with travel
expenses when transporting children to and from court hearings. See separate policies

1 Khoury, A. (2006, December). Seen and Heard: Involving Children in Dependency Court. Child Law Practice, 25(10).

DCS CW Manual/Chapter 6 Section 14: Children Attending Court Proceedings 20f 4



© N

8.19 Clothing, Personal Items, and Permitted Per Diem Expenses and 8.45 Assistance
for Unlicensed Relative Placements.

Will the court need additional time for the hearings?

What type of hearing is scheduled?

Who will be available to provide support and supervision for the child before, during and
after the hearing if needed?

Does the child have behaviors that will disrupt the hearing? If yes, how can these
behaviors be managed to allow the child to attend the court proceeding? 6

Questions to Help Prepare for Children’s Involvement?

arwnNpE

What is the child’s role in the proceedings? Q
Does the child have important knowledge about the allegations in the pe@?w.
Has there been a recent change in the child’s placement? b .

Do you need the child’s input about the placement?
Do you need the child’s reaction to child welfare services he has %ently received?

Getting Children to Court

1.
2.
3.

Request the hearing date to be set at a convenient time f %h”d and transporter.
Inform the child and transporter as soon as the hearing&1 t in order to plan ahead.
If appropriate, consider requesting that transportati e child to the hearing be
included in the court order. QE

Note: Though parents, foster parents, and placement providers (LCPA staff), when
applicable, may provide transportation for hild to and from court hearings, there
may be times when the FCM must prd& he transportation.

1.
2.

o0k w

Tips for Accommodating Children im%(a?n, when applicable
e

Provide age-appropriate readi rial describing the court process to the child.
Provide an age-appropriate li r%Iegal terms and definitions that may be used during
the hearing such as: FCM,@ney, judge, foster family, reunification, CASA, GAL, etc.
Avoid acronyms or lega that a child would not understand.

Reinforce the impo@%f the child being present and having a voice.

Ensure there are actiVities available for the child in the event of a delay or waiting period.
Ensure there i§’winterpreter, if necessary, for the child.

Tips for InvoIving@Jm dren in Court Proceedings, when applicable

1.

2.

Have.th&ﬂﬁla present throughout the entire hearing (if it is in the best interest of the

chijld
Ré@‘\ to have the child’s testimony heard in-chambers with the judge or with the judge

'@t attorneys in order to discuss the case if the child finds the courtroom too

imidating.

?"Arrange an advance visit to the courthouse.

5.
6.

Have the child wait in a private or separate waiting area for the hearing.

Exclude the child from hearings where testimony may be difficult or harmful to the child.
Ensure there is an adult present to care for the child before and during the hearing if the
child is only staying for a portion of the hearing.

2 Khoury, A. (2007, November). With Me, Not Without Me: How to Involve Children in Court. Child Law Practice, 26(9).
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http://www.in.gov/dcs/files/8.19_Clothing_Person_Items_and_Permitted_Per_Diem_Expenses.pdf
http://www.in.gov/dcs/files/8.45_Assistance_for_Unlicensed_Relative_Placements.pdf
http://www.in.gov/dcs/files/8.45_Assistance_for_Unlicensed_Relative_Placements.pdf

7. Have a discussion with the child after the hearing to process what took place during the
hearing and answer any questions the child may have.

Collaborative Care Youth
Attendance in court is mandatory for youth in collaborative care. See separate policy 11.23

Collaborative Care Court Hearings.

| FORMS AND TOOLS ;|
N/A \V)
O\
| RELATED INFORMATION AN |

A (07
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http://www.in.gov/dcs/files/11_23_Collaborative_Care_Court_Hearings.pdf
http://www.in.gov/dcs/files/11_23_Collaborative_Care_Court_Hearings.pdf

