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Placing Agency

STATEMENTS OF PURPOSE

The Indiana Department of Child Services (DCS) will evaluate the res %rprint-Based
National Criminal History Checks (Fingerprint-Based Checks) on all re UI sons forthe
purpose of licensing Residential Facilities and Child Placing Agencies dto collectively as
“‘DCS licensed agencies”). The DCS licensed agency will evaluaﬂj maining background
checks. See policy, 13.1 Conducting Background Checks for LicEnsetl Residential Facilities and

Child Placing Agency.

Fingerprint-Based Check \

The DCS Central Office Background Check Unit (CO | evaluate the results of the
Fingerprint-Based Check and notify the assigne ensed agency contact person of the
criminal history clearance status by e-mailing the\Eingerprint-Based Check Status Letter.

The COBCU will conditionally disqualif
requires further verification.

ons whose criminal history is incomplete and

Note: The subject of the check Will remain in a conditionally disqualified status until the
subject provides the COBCU\Wwith @eopy of the required verification of charges, including,
but not limited to court howing disposition and level of conviction, a court order
showing dismissal, reports. Upon receipt of all necessary verifications, the
COBCU will re-ev tatus and issue an amended Fingerprint-Based Check Status

licensed agency contact person by e-mail.

The COBCU
conwctlons or

all persons whose criminal history reportincludes the following
convictions, although some may be eligible to file for a waiver (see

r-neanor that may relate to the health and/or safety of a child;

ny;

3 (4) or more misdemeanor convictions; or

4.\ A juvenile adjudication for an act that if committed by an adult would be one (1) of the 30
elonies listed in the waiver section below.

The COBCU will qualify all persons whose Fingerprint-Based Check Report has no criminal
history or reflects arrests and/or convictions that do not result in a conditionally disqualified or
disqualified status.

Child Protective Services (CPS) History Check
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The DCS licensed agency will review the completed CPS History Check results from Indiana
and all other states of residency within the past five (5) years (if applicable), and the DCS
licensed agency will determine if there are reports of any substantiations of child abuse and/or
neglect (CA/N) for the subject of the check. If there is a substantiated CPS history in Indiana or
the equivalent in another state, the filing and approval by COBCU of a CPS waiver is required
for consideration of, or continued, employment, volunteering, or contracting (see “Waivers”
section).

National Sex Offender Registry Check
The DCS licensed agency will evaluate the National Sex Offender Registry Checksgo de ine

volunteer, or contract for the facility, and the DCS licensed agency will notify the COB
immediately. The COBCU will re-evaluate the Fingerprint-Based Check re& eiSsue an

amended Fingerprint-Based Check Status Letter, if applicable.

Local Criminal Court Records Check b

The DCS licensed agency will evaluate the results of the Local Cgimin t Records Check.
See Policy 13.1 Conducting Background Checks for Licensed R tial Agencies and Child
Placing Agency for more information regarding who should complete the Local Criminal Court

Records Checks. If this name-based court record check e convictions for afelony, total of
ay relate to the health and safety of a
tio al guidance if the fingerprint

four (4) or more misdemeanors, or a misdemeanor that
child, the DCS licensed agency shall contact COBCU fo

based status letter was qualified.

Waivers x‘ﬁ

Upon receipt of the positive written recommegdatio upport for employment, volunteering, or
contracting from the DCS licensed age utive Director or HR Director, COBCU will
accept a request for awaiver of dis
COBCU will also accept a waiver

not been convicted, or is pendi iction, of any of the felonies listed below (as defined by
Indiana Criminal Code):

Murder;
Causing suicid

11%/Criminal recklessness within the past five (5) years;
12. yStrangulation;

13. Kidnapping;

14. Criminal confinement within the past five (5) years;
15. Human and sexual trafficking;

16. A felony sex offense under (IC 35-42-4);

17. Arson within the past five (5) years;

18. Incest;

19. Neglect of adependent;

20. Child selling;
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21. Reckless supervision;

22. Nonsupport of adependent child within the past five (5) years;

23. Operating a motorboat while intoxicated within the past five (5) years;

24. A felony involving aweapon under (IC 35-47)) within the past five (5) years;

25. Afelony relating to controlled substances under (IC 35-48-4) within the past five (5)
years;

26. An offense relating to material or a performance that is harmful to minors or obscene
under (IC 35-49-3);

27. Afelony under |C 9-30-5 (driving while intoxicated) within the past five (5) year.

28. Afelony related to the health or safety of a child (as defined in |C 31-9-2-1 )O
endangered adult (as defined in1C 12-10-3-2);

29. Attempt (IC 35-41-5-1) to commit afelony listed in subdivisions one (1) throug . Ifa
conviction for afelony is nonwaivable for a stated duration under su%%s ne (1)

through 28, a conviction for an attempt to commit the felony is nonwaiviable for the same
duration under this subdivision; and

30. Afelony that is substantially equivalent to a felony described in s isions one (1) - 29
for which the conviction was entered in another jurisdiction. If ction for afelonyis
nonwaivable for a stated duration under subdivisions on rough 29, a conviction for

a substantially equivalent felony in another jurisdiction is nonwaivable for the same
duration under this subdivision.

employed, volunteer, or contract with the agency if the ‘crimiirial or waiver process subsequently
reveals:
1. Disqualified criminal history that is not eligigle to be waived;
2. Disqualified criminal history or substantiate history in which a waiver action is not
supported or pursued by the DG ed agency; or
3. Disqualifying criminal histor suk iated CPS history in which a waiver is not
granted by DCS.

The DCS licensed agency will immediately ensure the subje6t ofjthe check will not be
tE E

The decision of the Backgraind Gheck’Waiver Committee regarding criminal and/or CPS waiver
is not subject to appeal. Howe the subject’s situation were to change and/or additional
information is obtainedga new waiver packet may be resubmitted for re-evaluation by COBCU.
be

A new evaluation will th mpleted, and a subsequent official decision will be issued.

Code Refereno€s:\
1. -3-3: Applying for a Child Caring Institution License
2. IC #Grounds for denial of license applications; waiver
3. -5-4: Apply forlicenses; criminal history checks
4. |IC -5-6: Grounds for denial of license applications; waiver

31727-6-2: Apply forlicenses; criminal history checks
6\/1C 81-27-6-3: Grounds for denial of license applications: waiver
7. 31-9-2-84.8: Nonwaivable offense
| PROCEDURE

DCS Residential Licensing staff will ensure that the DCS licensed agency completes the
following:
1. Review the results letter received from COBCU for a Fingerprint-Based Check;
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a. Provide a copy of the Fingerprint-Based Check Status Letter to the subjectof the
check,

b. Instruct the subject of the check to contact the COBCU Consultant listed on the
Fingerprint-Based Check Status Letter and provide the required documentation to
that COBCU Consultant within 10 business days of the date of the fingerprint-based
status results letter when the fingerprint-based status returns as conditionally
disqualified. Upon receiptof the required information, the COBCU Consultant will
reevaluate and issue an amended fingerprint status letter reflecting Qualified or
Disqualified. If the subject of the check is conditionally disqualified, they mayanot be
hired, volunteer, or contract with the DCS licensed agency. If already
volunteering, or contracting, the subject of the check must have the condi
disqualified status resolved within 10 business days. If resolved satisfactorily; the

DCS licensed agency will receive an amended fingerpn’nt-basen%{et r from
hewC
e

COBCU of Qualified before the end of the 10™ business day. If t Slicensed

agency does not receive an amended qualified status befo ndof the 10t

business day, the subject of the check shall be removed from chedule

immediately, or the DCS licensed agency will ensure ghe subj f the check will not
be employed, volunteer, or contract with the agency. re-evaluation, referto “c”
below if the status is disqualified, and/or

c. Instruct the subject of the check to contact the

Fingerprint-Based Check Status Letter in orderio determine whether he or she is
eligible to apply for awaiver when the fingeE as d status returns as disqualified

CU Consultant listed on the

and the DCS licensed agency is in supp f parSuing a criminal history waiver for
the subject of the check. If eligible and S licensed agency supports the
waiver, the DCS licensed agency and the subject of the check shall work together to
submit a complete waiver packetitg CO s quickly as possible (see Practice
iver). If the subject of the check is disqualified

2. Review the results ofythe CPS History Check:
a. The DCSIi ency will give the subject of the check a copy of the completed
r a Child Protection Services (CPS) History Check (SF 52802)
for ubstantiated history if a substantiated CPS history is discovered from

Indiana (sde’policy, 2.6 Sharing of Confidential Information), and

censed agency and the subject of the check will work together to submit a
lete waiver packet to COBCU as quickly as possible when CPS substantiation
iIscovered and the DCS licensed agency is in support of pursuing the CPS history
walver. A request for a CPS waiver should be filed and processed at initial agency
icensing, agency relicensure, hiring, or discovery of any additional CPS
substantiations, which have not previously been granted a CPS waiver if discovered
between these points (see Practice Guidance regarding applying for awaiver). The
request for the waiver must be granted by COBCU for the employee, volunteer, or
contractor to be hired, volunteer, or contract in the DCS licensed agency. If the
subject of the check is already hired, volunteering, or contracting, the DCS licensed
agency will immediately remove the subject from the work schedule, unless the
necessary waiver(s) has been granted.
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3. Review the results of the National Sex Offender Registry Check for a match to the
subject of the check. Each name or combination of names the subject has used in his or
her lifetime must be searched individually. Upon obtaining the results of a name search,
the results should be printed. The screen shot must be printed, signed, and dated by the
reviewing worker. For those results without matches, the reviewing worker at the DCS
licensed agency will also write “NO MATCH?” on the printed page that has his or her
signature and date the result was reviewed. If there is a match for the subject of the
check, do not hire or allow the subject to volunteer or contract with the facility. If already
employed, volunteering, or contracting, then the subject of the check must be issed;

4. Review the results of the Local Criminal Court Records Checks by completi t
record search, including all aliases, within each county court, as well as applicable city
courts, in which the subject resided in the past five (5) years. For further instructions

regarding completing the Local Criminal Court Records Checks, seKI:@al aw
let

Enforcement Agency (LEA) Instructions;
5. Contact the COBCU Consultant listed on the fingerprint based % within five (5)

days if the Local Criminal Court Record Check returns convictions offafelony, four (4) or
more misdemeanors, or a misdemeanor related to the heglth angh safety of a child and
the fingerprint based letter was qualified. The COBCU tant will re-evaluate the
fingerprint based status and, if necessary, issue a new amendgd statue letter. If at any
time the DCS licensed agency believes the Loca inal Court Records Check report
may alter the Fingerprint-Based Check Status, the DCSYicensed agency will contact the
COBCU Consultant listed on the Fingerprint-Bas % eck Status Letter for further
action;

6. Request a waiver of a disqualified criminal h‘& and/or substantiated CPS history by
submitting the required information to the @ OBCU (see Practice Guidance for alist of
the required information); and

7. Place a copy of the results fora
employee’s, volunteer’s, or

ound checks and any waiver letters in the
personnel file.

Note: A criminal history 6r CP8 waiver granted for the purpose of employment,
volunteering, or confracting in @DCS licensed agency may not be used for any
additional purpose( An aiver request must be submitted and granted for each
additional purp, &

The DCS COBC

1. Evaluat inal history report within five (5) business days of receipt of the

luate history based on the documentation received from the subject and issue a
ew Fingerprint-Based Check Status Letter when applicable; and

Note: For waivers of disqualified criminal history and substantiated CPS history:

a. Upon receipt of the complete waiver request packet from the subject of the check
and the DCS licensed agency’s Executive Director or HR director, the COBCU
Consultant will summarize, make a recommendation, and submit the request to the
Central Office Background Check Team manager or designee within three (3)
business days,
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b. The Central Office Background Check Team manager or designee will submit the
recommendation to the Background Check Waiver Committee for ajoint decision
within two (2) business days, and

c. Notify, by e-mail, the DCS licensed agency’s assigned contact person of the waiver
decision. A decision will be returned in approximately 10 business days after
submission to the Background Check Waiver Committee members and the status
will be either “waiver granted” or “waiver not granted” (see Related Information).

At times, additional information will be requested and this will delay the issuan f the
final “Waiver granted” or “Waiver not granted” status. Additional informatio
needed to submit a complete waiver or after the waiver is submitted and ques
been asked by the Background Check Waiver Committee members. Failure to

the requested information by the stated deadline may result in the w@i

failure to cooperate.

4. Collect all necessary verifications and requests as required for%st foraMedical
Exception to Fingerprint and submit to Indiana State Policg (ISP. pproval. Upon
approval from ISP, generate the Indiana Limited Criminal ry (LCH) check and issue
a Medical Exception Fingerprint Granted status letter to the DCS licensed agency’s
contact person by e-mail if the subjectis found t igible"(see policy, 13.1
Conducting Background Checksfor Licensed Résidential Facilities and Child).

[ PRACTICE GUIDANCE R |

The information below is to be submitted to CUin one (1) packetbythe DCS
Srfequired e submitted in the waiver packet for the
ager; or an employment, volunteerism,

y issued to the subject by COBCU granting the

e purpose of hiring employees, volunteers, contractors,
d agencies, if applicable, at relicensure. The waiver cannot
be processed is is included in the waiver packet.

e subject of the check requesting a criminal and/or CPS waiver for

oming an employee, volunteer, or contractor at a DCS licensed

ter should explain in detail the situation involving each arrest and CA/N

#The letter should include, but is not limited to, the following:

the date, location, and charge of each arrest during the subject’s lifetime.

ndicate which of the arrests resulted in any type of conviction,

Indicate the date of conviction, the final conviction charge, and the level (felony

or misdemeanor),

For each conviction indicate the sentence given, time served, time on

probation/parole as well as other court ordered fines, therapy, and other

obligations that were court ordered,

iv.  Indicate if the subjectis currently on probation/parole or the date probation/parole
was officially ended on each conviction, and

v.  Provide any information regarding self-referred services related to this conviction
or arrest.

DCS CW Manual/Chapter 13 Section 2: Evaluation of Background Checks for Licensed 6 of 10
Residential Facilities and Child Placing Agency


http://www.in.gov/dcs/files/13_1_Conducting_Background_Checks_for_Licensed_Residential_Facilities_and_Child.pdf
http://www.in.gov/dcs/files/13_1_Conducting_Background_Checks_for_Licensed_Residential_Facilities_and_Child.pdf

b. Provide the date of each CPS report and assessment involving the subject during his
or her lifetime.
i. Indicate if the investigation resulted in a substantiation against the subject, and if
substantiated, include the date of the substantiation,

ii. Include the final findings (physical abuse, sexual abuse, and/or neglect) for those
assessments that resulted in a substantiation,

iii.  Indicate whether the child was removed from the subject’'s home as a result of
the substantiation. If the child was removed, provide an outline regarding the
length of time out-of-home and indicate whether the child has returned tgthe
subject’s home, and

iv.  ldentify the services the subject participated in and indicate whether these were
court ordered services. Also, identify what the subject learned through

services and how the subject’s behavior changed as a resul\%et/er ces.
SO

c. Provide evidence of the person's rehabilitation, including th n'$ooperation
with a treatment plan.
i. Include and explain past and ongoing treatment ifgnentaliline’ss and/or
substance abuse is/was a contributing factor in th vious criminal and/or CPS
history of the subject. Provide any supporting documentation, and

ii. Explain the subject’s ability and long-termplamyo provide for the child’s safety
and well-being in an environment that will allow child to thrive.

d. The subject requesting the waiver may also\in e any additional reference letters
or documentation that would supportian bilitation that has occurred in his or her

lifetime.

3. Letterfromthe DCS LicensedA
Provide a written recomme io 1 the DCS licensed agency’s Executive Director or
HR director in regard to t u scriminal and/or CPS waiver request. The letter
must be signed by the cutixe Pirector or HR director and submitted on the DCS
licensed agency'’s lefterhead or’sent by e-mail from his or her business e-mail address.
The letter should jgiclu Executive Director’s or HR director’s observations of the
subject of the s well as, the reasons he or she does or does not support the
waiver requ licensed agency shall include adescription of the subject’s
anticipate if hired or for continued employmentor aformal job description.

4. CPS Histo
A CPS history check must be completed and submitted for all states in which the subject
of c s resided in the previous five (5) years.

es of residency in Indiana, the current version of Indiana Request for a Child
otection Services (CPS) History Check (SF 52802) must be completed in
accordance with the published instructions. If any portion of the form is missing
nformation or incorrectly completed, it is not acceptable and will be returned for
correction.

b. For dates of residency outside of Indiana, the DCS licensed agency must obtain and
submit the appropriate documentation for confirmation of CPS checks in that specific
state.

c. If thereis a substantiation in Indiana, a copy of the approved Assessment of Alleged
Child Abuse or Neglect (SF 113) for all assessments must be submitted with the
CPS waiver request. A screen print from the case management system s not an
acceptable substitution for the completion of the appropriate form or copy of the
approved Assessment of Alleged Child Abuse or Neglect (SF 113). This may mean
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locating the hard copy case file and including supporting documentation from the
hard copy file with the waiver submission.

d. If substantiation of CA/N is found in another state, the approved assessment (the
narrative similar to the Assessment of Alleged Child Abuse or Neglect (SF 113) in
Indiana) must be obtained from that other state and submitted with the CPS waiver
request.

5. Screen Print of National Sex Offender Registry Check
The National Sex Offender Registry Check is required for any subject 14 yearswier.

All sex offender searches must be completed on the Dru Sjodin National S

Public website at http://www.nsopw.gov. Any other website search is unacteptable and

is duplicating the worker’s efforts, because the other search sites are all linked tosthis

national site.

a. Each name or combination of names the subject has used in his oRger lifetime must
be searched individually.

b. Upon obtaining the results of aname search, the results shou printed. The
screen shot must be printed, signed, and dated by thgfassi orker. Forthose
results without matches, the assigned worker at the icensed agency will also

write “NO MATCH?” on the printed page that has his or her signature and date the
result was reviewed.

5. Local Criminal Court Records Results
A Local Criminal Court Records Check is requi all persons age 18 and older. For
further instructions about completing Local %al Court Records Checks, see the
Local Law Enforcement Agency (LEA) Instguctions.

6. Local Name Based Arrest Rec@ ecks

The Local Name Based Arr s'Check is a name-based arrest record check with
the police or sheriff depar: opy of the written results must be obtained from
each of the local LEAs tHat h jurisdiction to respond to an emergency 911 call at the
subject’s current honge adgress; as well as, all other home addresses in which the

subject has resided in st five (5) years. These searches should be completed for
0

every name or gomBipation of names used by the subject for each LEA. Provide court
issued dispositio rests.

hich was e-mailed to the DCS licensed agency and was completed for the
uppose of employment, volunteerism, or contracting and showed the fingerprint-based
tatus of qualified. This applies to subjects 18 years and older.

| FORMS AND TOOLS

1. Indiana Request for a Child Protection Services (CPS) History Check (SF 52802)
2. Assessment of Alleged Child Abuse or Neglect (SF 113)
3. Local Law Enforcement Agency (LEA) Instructions
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| RELATED INFORMATION

Background Check Waiver Committee

The Background Check Waiver Committee is made up of the Residential Licensing Program
Manager, the DCS Local Office Director (LOD), Regional Manager (RM), and the Central Office
Background Check Team Manager or designee. Additional members may be consulted from
time to time. The committee’s decision may be made via phone or e-mail.

Factors forthe DCS Licensed Agency and Background Check Waiver Committe
Consider when Recommending and/or Approving the Criminal and/or CPS
Waivers
When evaluating background check information, the factors the DCS licensed agency|afd
Background Check Waiver Committee should consider include, but are notAignitedfto:

1. The length of time that has passed since the conviction, juvenileadju tion, or CA/N

substantiation;
2. The severity of the offense; and/or
3. Evidence of the person’s rehabilitation. p 4

Disclosing Fingerprint-Based Check Information

Neither the DCS licensed agency nor the subject of the gheckghall receive a copy of the official

FBI or ISP transcript. DCS may verbally disclose the spgcifig crifnes to the subject of the check.

If any of the checks conducted by DCS reveal an inac @ cord, the subject of the check
m% 0

may formally challenge the record. A Review Chall accurate information must be
made to the law enforcement agency that posted the réeord. To refute inaccurate Indiana
criminal history records or information, the subje the check must request a Review
Challenge from ISP. The subject of the ingerprinted for the Review Challenge,
at his or her own expense. The proces Review Challenge takes place between ISP and
the subject of the check, and DCS | din the process.

Disqualified Fingerprint Statu
“Disqualified” fingerprint st ns that unless a waiver is granted, the subject of the check
is ineligible to be a(n):

1. Applicant for aligenSe;

2. Managerof aD icefised agency; or

ConditionallyiDisqualified Fingerprint Status
“Conditi ified” fingerprint status means that the subject of the check is ineligible to
be hire employee, volunteer, or contractor. If an existing employee, volunteer, or
contractor, conditional status must resolved in atimely manner (per this policy), be removed
schedule, or have a change of duty assignment until the conditionally
disqualifying arrest or conviction is resolved and the status is changed to “Qualified” (or the
changed to “Disqualified” and awaiver is subsequently granted) the subject of the
check is ineligible to be a(n):

1. Applicant for a license;

2. Manager of a DCS licensed agency; or

3. Employee, volunteer, contractor, and/or intern in a DCS licensed agency.

Examples of reported information on a Fingerprint-Based Check Report that will lead to a
“Conditional Disqualification” include, but are not limited to:

DCS CW Manual/Chapter 13 Section 2: Evaluation of Background Checks for Licensed 90f 10
Residential Facilities and Child Placing Agency



An arrest without a disposition,

A conviction without the level of the conviction being a misdemeanor or a felony, or
A conviction where additional information on the circumstances of the arrest and
conviction are required.

wn =

Qualified Fingerprint Status

“Qualified” fingerprint status means that the subject of the check is eligible to be an applicant for
a license; facility manager; or an employee, volunteer, contractor, and/or internin aDCS
licensed agency, as long as the subject of the check passes all other background che\

Existence of CPS substantiated History
The existence of CPS history of CA/N means that unless a waiver is granted, the subjegf’of the
check is ineligible to be a(n): P4

1. Applicantfor a license;

2. Manager of a DCS licensed agency; or \

3. Employee, volunteer, contractor, and/or interm in a DCS licensed agency.

@o\

S
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