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MEETING AGENDA

Shelby County Plan Commission
September 24, 2019, 7:00 P.M.

CALL TO ORDER
ROLL CALL
APPROVAL OF MINUTES

Minutes from the July 23, 2019 meeting.
OLD BUSINESS

None.
NEW BUSINESS

RZ 19-11 - MORGAN RAMPLEY REZONING: A2 (Agricultural) District to the RE
(Residential Estate) District. Located at 7547 & 7578 S 750 E, Saint Paul.

SD 19-11 - MORGAN RAMPLEY SIMPLE SUBDIVSION - PRIMARY APPROVAL:
To allow for subdivision of 8.658 acres into a 4.306-acre lot and a 4.352-acre lot. Located

at 7547 & 7578 S 750 E, Saint Paul.

RZ19-13 - BEATY REZONING: 12 (High Intensity Industrial) District to the RE
(Residential Estate) District. Located at 5292 W 100 N, Boggstown.

COMPREHENSIVE PLAN: Recommendation to the Shelby County Commissioners.
DISCUSSION
Revisions to Plan Commission and Building Inspector Monthly & Annual Reports
Hearing Officer
ADJOURNMENT

The next regular meeting of the Shelby County Plan Commission is scheduled for
Tuesday, October 22, 2019 at 7:00 PM.



Summary of Cases

RZ19-11- MORGAN RAMPLEY REZONING

REQUEST: Rezoning of 8.658 acres from the A2 (Agricultural) District to the RE (Residential Estate)
District to allow for a 2-lot Simple Subdivision.

LOCATION: Nobel Township at 7547 & 7578 S 750 E, Saint Paul.

STAFF RECOMMENDATION: APPROVAL because the rezoning would bring the property closer into
compliance with the current Unified Development Ordinance by establishing two existing single-family
residences on separate lots.

SD 19-11- MORGAN RAMPLEY SIMPLE SUBDIVISION

PRIMARY APPROVAL OF A SIMPLE SUBDIVISION to allow for subdivision of 8.658 acres into a 4.306-acre
lot and a 4.352-acre lot.

LOCATION: Nobel Township at 7547 & 7578 S 750 E, Saint Paul.

STAFF RECOMMENDATION: APPROVAL

RZ19-13—- BEATY REZONING

REQUEST: Rezoning of 2.72 acres from the 12 (High Intensity Industrial) District to the RE (Residential
Estate) District to allow for development of a residential detached garage on a lot used for residential

purposes.
LOCATION: Sugar Creek Township at 5292 W 100 N, Boggstown.

STAFF RECOMMENDATION: APPROVAL because the rezoning would legally establish an existing
residential use and allow for improvements to a property historically used for residential purposes.
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Statf Report

CASE NUMBER: RZ 19-11
CASE NAME: MORGAN RAMPLEY REZONING - A2 (AGRICULTURAL) TO RE
(RESIDENTIAL ESTATE).

CASESUMMARY

REQUEST: Rezoning of 8.658 acres from the A2 (Agricultural) District to the RE (Residential Estate)
District to allow for a 2-lot Simple Subdivision.

STAFF RECOMMENDATION: APPROVAL because the rezoning would bring the property closer into
compliance with the current Unified Development Ordinance by establishing two existing single-family
residences on separate lots.

PROPERTY DESCRIPTION

Location: Nobel Township at 7547 & 7578 S 750 E, Saint Paul.
Property Size: 8.658 acres.

Property Improvements: Two single-family residences, two accessory structures, a windmill, two septic
systems, and two wells.

Surrounding Development: Four single-family residences, cropland, and woodland.

Current Zoning District: A2 (Agricultural) - Per the UDO, the district is established for general
agricultural areas and buildings associated with agricultural production.

Proposed Zoning District: RE (Estate Residential) — Per the UDO, the district is established for single-
family detached dwellings in a rural or county setting.

e The district should be used for residential estates, hobby farming, and low density single-family
detached dwellings on large lots.

e The district should be applied to existing development, new development and small area zoning.

e The Plan Commission should use this zoning district for existing developments and carefully for
new residential development. Large subdivisions on well and septic systems are not favored.

Comprehensive Plan Future Land Use: Parks, Open Space, & Conservation

e Included are conservation areas that protect environmentally sensitive features such as rivers,
woodlands and wetlands from encroachment by new development. Protection of these resources
promotes safety, protects private investment and property in floodprone areas, and also presents
untapped possibilities for recreation.

e Conservation areas may encompass natural features associated with the Big Blue River and its
tributaries. Mature vegetation should be preserved where possible to protect habitat and visual
character. Conflicting land uses shall be strongly discouraged and well-buffered from
Conservation areas.
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¢ In the conservation areas, minimum roads and other paved surfaces should be provided in the
more sensitive areas. The function of the natural system should not be compromised by
development or construction activities. Light or noise from surrounding residential areas should
be buffered. Open space also can aid in the management of stormwater runoff, protect natural
site features, and at the same time be used for passive recreation.

CASE DESCRIPTION

e Approval of the rezoning request and subsequent simple subdivision would establish two existing
single-family homes on separate lots (4.306 acres and 4.352 acres).

e The lots would comply with all lot dimensional requirements of the RE District identified in the
UDO.

e The existing structures would not comply with the setback requirements of the RE District. The
existing driveways would also not have a separation of less than the 60-foot minimum required by
the UDO. Staff has determined that the structures and driveways are legal-nonconforming but any
alteration to the structures or new development would need to comply with the UDO.

e County tax records list the the date of construction for the larger house as 1960 and date of
construction for the smaller house as 1980. Staff has found no record of an approved variance
allowing two residences on the property.

e FEachresidence currently has an individual septic system, well, driveway entrance, and associated
accessory structures.

e The Flat Rock River crosses the property and a large portion of the property lies within FEMA
designated floodplain. One house also encroaches into the floodplain. The house existed prior to
adoption of the floodplain maps and therefore does not violate any provisions of the County
Floodplain Ordinance.

STAFF ANALYSIS & RECOMMENDATION

In accordance with IC 36-7-4-603 and the UDO, when considering a rezoning, the Plan Commission shall
pay reasonable regard to:

The Comprehensive Plan

Current Conditions and the Character of Current Structures and Uses in Each District
The Most Desirable Use for Which the Land in Each District Is Adapted

The Conservation of Property Values throughout the Jurisdiction

Responsible Development and Growth

NS

Approval of the rezoning would not result in any change to the current conditions of the site or allow for
new development not permitted in the current A2 zoning district. Approval would bring the property
closer into compliance with the current Unified Development Ordinance by establishing two existing
single-family residences on separate lots.
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Staff recommends approval.

APPLICANT/OWNER INFORMATION

Applicant: Andrew P. Scholle
212 West Main Street
Greensburg, IN 47240

Owner: J.P. & Joan E Morgan
7578 S7T50 E
Saint Paul, IN 47272
Surveyor: Andrew P. Scholle
212 West Main Street

Greensburg, IN 47240
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Statf Report

CASE NUMBER: SD 19-11
CASE NAME: MORGAN RAMPLY SUBDIVSION - PRIMARY APPROVAL

CASESUMMARY

PRIMARY APPROVAL OF A SIMPLE SUBDIVISION to allow for subdivision of 8.658 acres into a 4.306-acre
lot and a 4.352-acre lot.

STAFF RECOMMENDATION: APPROVAL

PROPERTY DESCRIPTION

Location: Nobel Township at 7547 & 7578 S 750 E, Saint Paul.
Property Size: 8.658 acres.

Property Improvements: Two single-family residences, two accessory structures, a windmill, two septic
systems, and two wells.

Proposed Zoning District: RE (Residential Estate).

Comprehensive Plan Future Land Use: Parks, Open Space, & Conservation

CASE DESCRIPTION

e The Simple Subdivision would establish two existing single-family homes on separate lots (4.306
acres and 4.352 acres).

e Lot 2 incudes an Ingress-Egress easement over an existing driveway providing access to the house on
Lot L. Lot 2 also incudes an Ingress-Egress easement along the north property line.

e The existing structures do not comply with the setback requirements of the RE District and
therefore lie within the setback lines established on the plat. Any new development must comply
with the requirements of the RE District and setbacks established on the plat.

STAFF RECOMMENDATION

Staff has reviewed the proposed plat and has determined:

L The subdivision of land is consistent with the Shelby County Comprehensive Plan.

2. The subdivision of land satisfies the development requirements of Article 06: Subdivision Types.

3. The subdivision of land satisfies the standards of Article 07: Design Standards.

4. The subdivision of land satisfies any other applicable provisions of the Unified Development
Ordinance.

5. The subdivision of land satisfies the construction requirements of the Shelby County's

Construction Standards.



SHELBY COUNTY PLAN COMMISSION STAFF REPORT

SHELBY COUNTY, INDIANA SD 19-11
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Staff Recommends Approval.

APPLICANT/OWNER INFORMATION

Applicant: Andrew P. Scholle
212 West Main Street
Greensburg, IN 47240

Owner: J.P. & Joan E Morgan
7578 S7T50E
Saint Paul, IN 47272

Surveyor: Andrew P. Scholle
212 West Main Street
Greensburg, IN 47240
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APPLICATION FOR REZONING _
FINDINGS OF FACT BY THE SHELBY COUNTY PLAN COMMISSION

Applicant:‘ J.P. Morgan and Joan E. Morgan
Case #

Location: 7578 and 7547 S 750 E, Saint Paul, IN 47272

The Shelby County Plan Commission, having heard the application for rezoning described ahove and all opposition from
parties claiming to be adversely affected thereby, has considered the request based cn the provisions of Indiana law and
forwards the following findings and recommendation to the Shelby County Commissioners:

1. The reque@s not (circle one) consistent with the Shelby County Comprehensive Plan because:

It would place each residence in the proper zoning acceording to the current UDO.

2. The reques not (circle one) consistent with the current conditions and the character of structures and uses in
each zoning district because: Both residences already exist. No new buildable Lots are being created.

3. The reque@is not (circle one) consistent with the most desirable use for which the land in each district is adapted
because: is request does nof take any land out of production and both residences already exist.

4. The requef@s not (circle ong) consistent with the conservation of property values throughout the jurisdiction
because: The property values should not be affected because no new structures are being constructed.

5. The reques not (circle one) consistent with responsible growth and development because:

There will be no new growth or development because the two residences already exist.

Based on the findings described above, the Plan Commission hereby forwards a favorablefunfavorable (circle one)
recommendation to the County Commissioners this day of

Sheltby County Plan Commission

By: Attest:

President Secretary

11



MORGAN RAMPLEY SUBDIVISION

PART OF THE WEST HALF OF THE SOUTHEAST QUARTER OF SECTION 9,
TOWNSHIP 11 NORTH, RANGE 8 EAST OF THE SECOND PRINCIPAL MERIDIAN
LOCATED IN NOBLE TOWNSHIP, SHELBY COUNTY, INDIANA

NOTES:

1.) All structures and driveways indicated on this plat
are legal nonconforming per Shelby County Ordinance
2008—-19: Unified Development Ordinance. Any alteration

SURVEYORS REPORT CONTINUED....

L . -
ZONE "X \ to the structures or new development on each lot must
_‘/ N\ /\/\ »mvmmw__._mwﬂmv_uﬂroooﬂo _..__.__sz_m comply with the effective Unified Development Ordinance
\ \ o MAP 18145C 0220C DATED NEW POINT STONE CO., INC. or obtain applicable approvals.
ZONE"A NOVEMBER 5, 2014 DEED RECORD 286, PAGE 527 N , 2.) The house located in the floodplain is a pre—FIRM
N 89'59'54" E 2687.51 structure based on the date of construction indicated
. , . , on County tax records.
N 89°59°'564" E 226.40 S 89°59'54" W 435.72 O
A A e N A __ —| 5/8” REBAR FOUND . ‘ ‘
\% 3% 10° ASL 3% N 89'59'54” E 433.35' S u\ BELOW GRAVEL & 3.) At least 5 deciduous trees with a caliper measurement RAILROAD SPIKE FOUND
> N 00°15'44” E 2.66’ of over 4—in shall be preserved on each lot. 1” BELOW ASPHALT
e — v N e N —— FROM THE CORNER 4.) New development on the site is subject to Section 5.67 NE CORNER. SE 1/4
30" BSL : .ﬂm 1304'57" E EASEMENT 1 N 00°15'44” E of the Shelby County Unified Development Ordinance — ) \ )
\ \~ 10.27° 10.00 FOOT WIDE 10.00’ _ ch_d_ Residential Development Standards. SECTION 9, TWP. 11
1 1/2” IRON PIPE FOUND . . INGRESS—EGRESS : 4 5.) The monuments, markers, and corner pins are still NORTH, RGE. 8 EAST
- 18” \>_wO<_m GROUND /. 4 \ EASEMENT CONTAINING _ accurately in place, and were not removed, moved, or
_ NW CORNER. SE 4\Bﬂ \ = ./ 0.100 ACRES _ buried such that they do not accurately denote surveyed
: J ) : . : lines or cannot be easily located.
| SECTION 9, TWP. 11 \ \ _
< | NORTH, RGE. 8 EAST \ > \ _ >
: 5 !
| ' / |
| ' / |
S :
| LAy S OWNER'S CERTIFICATE
| /. \ _ We, J.P. Morgan and Joan E. Morgan, owners of the real estate shown and described herein, do hereby certify
. \ : that we establish the boundaries of said real estate in accordance with this plat. The setback lines shall be
J _ ./ /. J.P. MORGAN AND JOAN E. MORGAN _ &v determined by the regulations of the governing entity having zoning jurisdiction over the property shown hereon.
_ 'e \ DEED RECORD 315, PAGES 315-316 | <P |-
: % | PARCEL NO: 73—-16—09—-400-001.000-014 - fe) mw
_ /. em. ./ ,O_ + J.P. Morgan Joan E. Morgan
P \ A2 AN \ R JOHN R. & TERRI J. STEPHEN
P : n | . INSTRUMENT 0004478
3 _ ! A\ _ M SURVEY RECORD 2, PAGES 5-8 NOTARY CERTIFICATE
% X \ m \ - - SURVEY BY PACE ENGINEERING State of Indiana
o : . _ S County of Shelby ~ SS:
q4e \ b \ . P
- N .2 z
o3 wle \ % p..w c.v ./ | B . Before me, the undersigned notary public, in and for the County and State, personally appeared J.P. Morgan and
do = _ 7 ./ T \e\s : _ V B} Joan E. Morgan, who acknowledged the execution of the foregoing instrument as their voluntary acts and deeds
m.m o |© LOT 1 . o @ /.mw LOT 2 N B wmmmw%ﬁﬁmovowa__mﬂz éwﬂm for the purposes therein expressed.
28 ob 3 — VoA \ — 4 - SCALED OFF OF AN AERIAL MAP. . .
W 3 ; 4.352 ACRES \ 4 ./@ 4.306 ACRES - _ — 11— Witness my hand and seal this day of , 2019
zZ b4 w S ) -
WW _ m%g . . - _& . % _
SF : =\ > \ s - . .
Duom < _ / g . S — Notary Public (Signature)
_ /. S _\\ APPROXIMATE FLOOD LINE My commission expires
. \ \ e AS SCALED OFF OF FIRM
| . e \ MAP 18145C 0220C DATED
> L4 \ — NOVEMBER 5, 2014 .
| - — Name typed or printed
_ Resident of County, Indiana
_
< . i
_ = NOTE: PLAN COMMISSION APPROVAL
_ .\. - - - AN UTILITY LOCATE WAS NOT CALLED Approved by the Shelby County Plan Commission in accordance with Subdivision Regulations.
_ INTO INDIANAB11 FOR THE PURPOSES
S : OF LOCATED UTILITIES ON THIS SURVEY.
By,
e _ . Doug Warnecke, President of Plan Commission Date
-1 1 CORNERS FALL =
b INTHERMER - ]
~ A (- i , . > By, —
e " (50" REC.) — Scott Gabbard, Secretary of Plan Commission Date
| |/ ({s 881124 W
S I R Ay < JOHN R. & TERRI J. STEPHEN
L = %40 1o INSTRUMENT 0004478
~ T\ . — 2 \uoo.yo SURVEY RECORD 2, PAGES 5-8 CERTIFICATE OF SURVEY
D, \ \ “SWING SURVEY BY PACE ENGINEERING I hereby certify that this survey was performed under my supervision and to the best of my knowledge and belief
. ./wv. — < - : \@ A\V@A was executed according to the rules of 865 IAC Rule 12.
S,
%

. 1” IRON PIPE FOUND
\ 6" ABOVE GROUND &
S 71°18°17” E 1.46

\ FROM THE CORNER

_ LANDSCAPING

BRETT A. HUBER
INSTRUMENT 0000534

o &
! o
. : 5/8” REBAR FOUND \\ -
<9 N\ 1" ABOVE GROUND & > N 60°08'46" E
25 S 52'08°17” E 1.80° SEPTIC 40.67
3 4 - FROM THE CORNER _/° CLEANOUT.
€3 20.00 \ .
\— 98 — (e & o) 2 WATER WELL -
_— N / ’ ~
b + // A e ) ”
wZ % | Resars NoT SETZ 7N S 60°08'46" W ®
©> <« |AT CORNERS DUE 22.59
U2 5 |TO LIMESTONE ROCK WINDMILL
= o . B ”
32 N 32'55°28" W
= 20.00°
: | (REC. & CALC.) S 57°04'32" W -
] 20.00’ =
N (REC. & CALC.) z
o | LAWRENCE F. & KAREN A. FEHR  o%. oL
© | DEED RECORD 291, PAGE 840 < TIMOTHY HASH 00
z s INSTRUMENT 2018000410 L O'o®
\N
e
X CULVERT EASEMENT 2
PIPE INGRESS—EGRESS
\ EASEMENT CONTAINING
0.037 ACRES
LAWRENCE F. & KAREN A. FEHR
DEED RECORD 308, PAGE 354
N
RAILROAD SPIKE FOUND
2" BELOW ASPHALT -
SW CORNER, SE 1/4, b .Mmmow,m E 1" = 25"
SECTION 9, TWP. 11 b 3 )
D NORTH, RGE. 8 EAST
0 50 ® 100 150 .
OWNER’S INFORMATION e T S— @ =5/8"REBAR SET (REC.) =RECORD DIMENSION
WITH SURVEYORS CAP _
J.P. MORGAN AND JOAN E. MORGAN 1" = 50" "A P SCHOLLE LS20400051" (CALC.) =CALCULATED DIMENSION
MEAS.) = MEASURED DIMENSION
WWvMV U&HMW#ZWDWWWMWWWOWZ _H_VIO._| \_ . FILE: RAMPLEY RICHARD.DWG/.CRD 08-21-19 ‘ = _/\_>O NAIL mmn_n A v
7578 S 750 E PROJECT NUMBER: 2019-0056 O =5/8" REBAR FOUND BSL =BUILDING SETBACK LINE
SAINT PAUL, INDIANA 47272 6" ABOVE GROUND ASL =ACCESSORY STRUCTURE SETBACK
LINE 10 FEET FROM SIDE & REAR
PROPERTY ADDRESS FOR LOT 2: THESE LOTS ARE PART OF A =RAILROAD SPIKE FOUND
7547 S 750 E . THE RE ZONE DISTRICT. 4" BELOW ASPHALT MBNF = MINI BARN NO FOUNDATION
SAINT PAUL, INDIANA 47272 <> =MAG NAIL FOUND

PREPARED BY ANDREW P. SCHOLLE

SEPTIC LID

1" BELOW ASPHALT

“,

\\

7 N
N

Andrew P. Scholle
Professional Surveyor #L.S20400051

August 21, 2019 { 20400051
. STATEOF ¢
Scholle's Land Surveying Inc. \\\\\\«M\\§Q§>¢70&W/x
212 West Main Street \\\\\\S \\mﬁmﬁm/m@/
Il

Greenshurg, Indiana 47240
Telephone: 812-663-6526

I affirm under penalties for perjury that | have taken reasonable care to redact each Social Security Number in
this document unless required by law. Andrew P. Scholle

SURVEYORS REPORT
In accordance with Title 865, article 1, Rule 12, Section 1 through 29 of the Indiana Administrative Code
(commonly called "Rule 12"), the following observations and opinions are submitted regarding the various
uncertainties in locations of the lines and corners established on this survey as a result of

e  VARIANCES IN REFERENCE MONUMENTS

. DISCREPANCIES IN RECORD DESCRIPTIONS AND PLATS

. INCONSISTENCIES OF OCCUPATION

There may be unwritten rights associated with these uncertainties.

The intent of this survey is to split the existing parcel into two lots each containing an existing house.

The basis of bearings for this survey is GPS North based upon WGS 84 datum.

The monuments found at the Northeast, Northwest and Southwest corners of the Southeast Quarter of
Section 9, Township 11 North, Range 8 East were accepted as shown.

A 5/8 inch rebar was found near the Northeast corner of the parent tract and the midpoint of the North line
of Southeast Quarter. These rebars are shown on a survey by Pace Engineering as recorded in Survey Record 2,
Pages 5-8. On said survey, the Northeast corner of the Southeast Quarter was not tied in. Consequently the
found rebars vary by 2.66 feet and 5.20 feet North of the Quarter Section line. The rebar near the Northeast
corner of the parent tract measured 662.12 feet East of the Northwest corner of the Southeast Quarter. The record
distance along this line is 40 rods or 660 feet. The found rebar was held over the record distance.

A railroad spike was found in County Road 750 East and held as the Southeast corner of the parent tract.
This lined up with a 1 ' inch iron pipe on the North side of the Flat Rock River. These monuments were also
shown on said survey by Pace Engineering.

The physical centerline of County Road 750 East was held as the South line of the parent tract as called for

in Morgan's deeds and the adjoining deeds South of said Road.

The East and West lines of the parent tract were calculated at the record distance of 45 rods South
of the North line of Southeast Quarter. From the calculated Southwest corner of the parent tract, the record
distance of 2 rods plus 185 feet or 218 feet was measured Northerly along the West line of said Quarter to
establish the Northwest corner of Lawrence and Karen Fehr's property. A mag nail and four rebars were found
along the Easterly lines of Fehr's property. The found rebar on the Northwest side of Morgan's water well does
not match the deed by 1.80 feet. The Northern most line of Fehr's property has a record distance of 50 feet. This
line measured 32.44 feet.

The new division line between Lot 1 and 2 was placed 0.5 feet West and parallel with the base of a
windmill as specified by the owner.

An attorney should be consulted before any improvements are made or removed from these areas as there
may be unwritten rights associated with these uncertainties.

All rebars set are 5/8 inches in diameter and 24 inches in length with yellow identification caps marked "A.P. Scholle
LS20400051". The top of said rebars are within 0.3' of adjacent ground grade. A method of random traverse was used
to survey the subject tract using a Topcon GR-5 GPS equipment, Topcon GT-1003 Robotic Total Station and a Topcon
GPT-3205NW Total Station. Andrew P. Scholle, PS., Mark Reisman and Jay Schoettmer performed this survey from
May 8 through July 29, 2019.

Every document of record reviewed and considered as a part of this plat is noted hereon. No abstract of title, nor title
commitment, nor results of title searches were furnished to the surveyor. There may other documents of record that
exist, which would affect this parcel. The Relative Positional Accuracy of this survey does not exceed the 0.26 feet
plus 200 parts per million as specified on a Rural Survey.

LAND DESCRIPTION FOR LOT 1

Part of the West Half of the Southeast Quarter of Section 9, Township 11 North, Range 8 East of the Second Principal
Meridian located in Noble Township, Shelby County, Indiana, being that 4.352 acre tract of land shown as Lot 1 on the
Morgan Rampley Subdivision certified by Andrew P. Scholle, PS #L.S20400051 on August 21, 2019 as the Scholle's
Land Surveying, Inc.'s project number 2019-0056 (all references to monuments and courses herein are shown on said
plat of survey) described as follows:

BEGINNING at a 1 1/2 inch iron pipe found at the Northwest corner of said Quarter; thence North 89 degrees 59
minutes 54 seconds East along the North line of said Quarter a distance of 226.40 feet to a 5/8 inch rebar set with
yellow cap stamped “AP SCHOLLE LS20400051” (hereinafter referred to as a “capped rebar set”); thence South 13
degrees 04 minutes 57 seconds East passing through capped rebars set at 502.22 feet and 558.58 feet, a total distance

of 592.85 feet to a mag nail set in the center of County Road 750 East; thence along the center of County Road 750
East the following four (4) courses:

1.) South 60 degrees 08 minutes 46 seconds West a distance of 22.59 feet to a mag nail set; thence

2.) South 56 degrees 02 minutes 27 seconds West a distance of 56.21 feet to a mag nail set; thence

3.) South 52 degrees 06 minutes 34 seconds West a distance of 85.47 feet to a mag nail set; thence

4.) South 46 degrees 21 minutes 04 seconds West a distance of 85.98 feet to a mag nail found; thence North 32 degrees
55 minutes 28 seconds West passing through a 5/8 inch rebar found at 25.00 feet, a total distance of 133.36 feet to a 5/8
inch rebar found; thence South 57 degrees 04 minutes 32 seconds West a distance of 20.00 feet; thence North 32
degrees 55 minutes 28 seconds West a distance of 20.00 feet; thence North 57 degrees 04 minutes 32 seconds East a
distance of 20.00 feet to a capped rebar set; thence North 32 degrees 55 minutes 28 seconds West passing through a 5/8
inch rebar found at 79.15 feet, a total distance of 95.00 feet to the low water in the Flat Rock River; thence South 88
degrees 11 minutes 24 seconds West with the low water a distance of 32.44 feet to the West line of said Quarter;
thence North 00 degrees 17 minutes 39 seconds East along the West line of said Quarter a distance of 524.50 feet to the
POINT OF BEGINNING, containing 4.352 acres, more or less.

LAND DESCRIPTION FOR LOT 2

Part of the West Half of the Southeast Quarter of Section 9, Township 11 North, Range 8 East of the Second Principal
Meridian located in Noble Township, Shelby County, Indiana, being that 4.306 acre tract of land shown as Lot 2 on the
Morgan Rampley Subdivision certified by Andrew P. Scholle, PS #L.S20400051 on August 21, 2019 as the Scholle's
Land Surveying, Inc.'s project number 2019-0056 (all references to monuments and courses herein are shown on said
plat of survey) described as follows:

Commencing at a 1 1/2 inch iron pipe found at the Northwest corner of said Quarter; thence North 89 degrees 59
minutes 54 seconds East along the North line of said Quarter a distance of 226.40 feet to a 5/8 inch rebar set with
yellow cap stamped “AP SCHOLLE LS20400051” (hereinafter referred to as a “capped rebar set”); thence South 13
degrees 04 minutes 57 seconds East passing through capped rebars set at 502.22 feet and 558.58 feet, a total distance
of 592.85 feet to a mag nail set in the center of County Road 750 East; thence along the center of County Road 750
East the following two (2) courses:

1.) North 60 degrees 08 minutes 46 seconds East a distance of 40.67 feet to a mag nail set; thence

2.) North 61 degrees 36 minutes 52 seconds East a distance of 300.49 feet to a railroad spike found; thence North 00
degrees 15 minutes 44 seconds East passing through a capped rebar set at 15.71 feet and a 1 1/2 iron pipe at 209.06
feet, a total distance of 414.38 feet to the North line of said Quarter (from which a 5/8 inch rebar found bears North 00
degrees 15 minutes 44 seconds East a distance of 2.66 feet); thence South 89 degrees 59 minutes 54 seconds West
along the North line of said Quarter a distance of 435.72 feet to the POINT OF BEGINNING, containing 4.306 acres,
more or less.

LAND DESCRIPTION FOR EASEMENT 1

A 10.00 Foot Wide Ingress-Egress Easement being part of the West Half of the Southeast Quarter of Section 9,
Township 11 North, Range 8 East of the Second Principal Meridian located in Noble Township, Shelby County,
Indiana, being that 0.100 acre Easement shown on the Morgan Rampley Subdivision certified by Andrew P. Scholle,
PS #1L.S20400051 on August 21, 2019 as the Scholle's Land Surveying, Inc.'s project number 2019-0056 (all references
to monuments and courses herein are shown on said plat of survey) described as follows:

Commencing at a 1 1/2 inch iron pipe found at the Northwest corner of said Quarter; thence North 89 degrees 59
minutes 54 seconds East along the North line of said Quarter a distance of 226.40 feet to a 5/8 inch rebar set with
yellow cap stamped “AP SCHOLLE LS20400051” at the POINT OF BEGINNING; thence South 13 degrees 04
minutes 57 seconds East a distance of 10.27 feet; thence North 89 degrees 59 minutes 54 seconds East a distance of
433.35 feet; thence North 00 degrees 15 minutes 44 seconds East a distance of 10.00 feet to the North line of said
Quarter (from which a 5/8 inch rebar found bears North 00 degrees 15 minutes 44 seconds East a distance of 2.66 feet);
thence South 89 degrees 59 minutes 54 seconds West along the North line of said Quarter a distance of 435.72 feet to
the POINT OF BEGINNING, containing 0.100 acres, more or less.

LAND DESCRIPTION FOR EASEMENT 2

An Ingress-Egress Easement being part of the West Half of the Southeast Quarter of Section 9, Township 11 North,
Range 8 East of the Second Principal Meridian located in Noble Township, Shelby County, Indiana, being that 0.037
acre Easement shown on the Morgan Rampley Subdivision certified by Andrew P. Scholle, PS #L.S20400051 on
August 21, 2019 as the Scholle's Land Surveying, Inc.'s project number 2019-0056 (all references to monuments and
courses herein are shown on said plat of survey) described as follows:

Commencing at a 1 1/2 inch iron pipe found at the Northwest corner of said Quarter; thence North 89 degrees 59
minutes 54 seconds East along the North line of said Quarter a distance of 226.40 feet to a 5/8 inch rebar set with
yellow cap stamped “AP SCHOLLE LS20400051” (hereinafter referred to as a “capped rebar set”); thence South 13
degrees 04 minutes 57 seconds East a distance of 542.69 feet to the POINT OF BEGINNING; thence South 13 degrees
04 minutes 57 seconds East a distance of 15.89 feet; thence North 85 degrees 22 minutes 29 seconds East a distance of
79.46 feet to the center of County Road 750 East; thence North 61 degrees 36 minutes 52 seconds East along the center
of County Road 750 East a distance of 65.89 feet; thence South 76 degrees 12 minutes 35 seconds West a distance of
95.37 feet; thence North 89 degrees 25 minutes 49 seconds West a distance of 48.16 feet to the POINT OF
BEGINNING, containing 0.037 acres, more or less.
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SHELBY COUNTY PLAN COMMISSION STAFF REPORT

SHELBY COUNTY, INDIANA 19-13
25 W POLK STREET SEPTEMBER 24, 2019
SHELBYVILLE, IN 46176 PAGE 1 OF 2

Statf Report

CASE NUMBER: RZ19-13
CASE NAME: BEATY REZONING - 12 (HIGH INTENSITY INDUSTRIAL) TO RE
(RESIDENTIAL ESTATE).

CASESUMMARY

REQUEST: Rezoning of 2.72 acres from the 12 (High Intensity Industrial) District to the RE (Residential
Estate) District to allow for development of a residential detached garage on a lot used for residential

purposes.

STAFF RECOMMENDATION: APPROVAL because the rezoning would legally establish an existing
residential use and allow for improvements to a property historically used for residential purposes.

PROPERTY DESCRIPTION

Location: Sugar Creek Township at 5292 W 100 N, Boggstown.

Property Size: 2.72 acres.

Property Improvements: Single-family residence, pool, tennis court, detached garage, and an accessory
structure.

Surrounding Development: Heavy construction contractor office and yard, highway contractor office and
yard, and cropland.

Current Zoning District: 12 (High Intensity Industrial) — Per the UDO, the district is established for high
intensity industrial uses and heavy manufacturing facilities.

Proposed Zoning District: RE (Estate Residential) — Per the UDO, the district is established for single-
family detached dwellings in a rural or county setting.
e The district should be used for residential estates, hobby farming, and low density single-family
detached dwellings on large lots.

e The district should be applied to existing development, new development and small area zoning.
e The Plan Commission should use this zoning district for existing developments and carefully for
new residential development. Large subdivisions on well and septic systems are not favored.

Comprehensive Plan Future Land Use: Agriculture

e Traditional farming practices as well as accessory residential and other agriculture related uses occur
within this designation.

e  Existing residential lots containing single-family housing units could also have agricultural related uses,

e This land use category is intended to preserve the existing rural character of the area, while limiting
the occurrence of future development on, and subdivision of, natural areas and agricultural land.

e Non-farm residences located on agriculturally designated land should legally acknowledge
agricultural activities and not interfere or impede this important economic sector of the County.
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SHELBY COUNTY PLAN COMMISSION STAFF REPORT

SHELBY COUNTY, INDIANA 19-13
25 W POLK STREET SEPTEMBER 24, 2019
SHELBYVILLE, IN 46176 PAGE 2 OF 2
CASE DESCRIPTION

e Approval of the rezoning would legally establish the existing residence and allow for improvements
to the property regulated by residential zoning standards rather than industrial zoning standards. A
few differences in standards include reduced building setbacks, less stringent architectural
standards, and elimination of required landscaping,

e The petitioner plans to construct a detached garage near the west property line. The proposed
garage complies with all standards of the RE District.

e The County changed the zoning of the property from Agriculture to High Intensity Industrial at the
time of adoption of the 2008 zoning maps. The County likely changed the zoning designation
because the petitioner owns both the subject property and adjoining contractor’s yard.

e County tax records indicate 1937 as the date of construction for the residence. Therefore, the
property has likely been used for residential purposes since 1937.

STAFF ANALYSIS & RECOMMENDATION

In accordance with IC 36-7-4-603 and the UDO, when considering a rezoning, the Plan Commission shall
pay reasonable regard to:

The Comprehensive Plan

Current Conditions and the Character of Current Structures and Uses in Each District
The Most Desirable Use for Which the Land in Each District Is Adapted

The Conservation of Property Values throughout the Jurisdiction

Responsible Development and Growth

Uik o

Approval of the rezoning would legally establish an existing residential use and allow for improvements
to a property historically used for residential purposes. Approval would not change the character of the
property and therefore would not impact the surrounding area.

Staff recommends approval.

APPLICANT/OWNER INFORMATION

Applicant: Mary Ann Beaty Revocable Living Trust
5292 W 100 N
Boggstown, IN 46110

Applicant’s  Peter G. DePrez
Attorney: 24 E Polk St.
Shelbyville. IN 46176
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STATEMENT OF INTENT

The Applicant is building a new garage along the west property line,

In the process of obtaining the necessary permits, applicant determined the zoning of the
real estate is 12, which does not allow residences.

Hence, in order to build a new garage and use the real estate for a personal residence,
rezoning from 12 to RE District is needed.
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APPLICATION FOR REZONING
FINDINGS OF FACT BY THE SHELBY COUNTY PLAN COMMISSION

Applicant: Mary Ann Beaty Revocable Living Trust
Case #:
Location: 5236 W 100 N, Boggstown, IN 46110

1. The request is consistent with the Shelby County Comprehensive Plan because: there is no change
in the existing use, bringing the existing use within the terms of the Comprehensive Plan.

2. The request is consistent with the current conditions and the character of structures and uses in
each zoning district because: there are other homes in the area and it is consistent with those
structures, as well as existing use.

3. The request is consistent with the most desirable use for which the land in each district is adapted
because: since it is already a home site, it is the most desirable use for that land.

4, The request is consistent with the conservation of property values throughout the jurisdiction
because: this is an existing home site, it should not have a negative impact on other property
values.

5. The request is consistent with responsible growth and development because: the present use is
allowable in an RE district whereas is not allowed in a 12 district.

Based on the findings described above, the Plan Commission hereby forwards a
favorable/unfavorable (circle one) recommendation to the County Council this day of
, 2019.

Shelby County Plan Commission

By: Attest:

President Secretary
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