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MEETING AGENDA 
 

Shelby County Plan Commission 
July 25, 2023 at 7:00 P.M. 

 
CALL TO ORDER  
 
ROLL CALL 
 
APPROVAL OF MINUTES 
 

Minutes from the June 27, 2023 meeting.  
 
BUSINESS CONTINUED TO SEPTEMBER 26, 2023 
 

SD 23-02 – DAVIS SIMPLE SUDIVISION: Simple Subdivision of 14.74-acres into a 9.5-acre lot and 4.74-
acre lot.  Located east of and adjoining 453 E 700 S, Shelbyville, Washington Township. 
 
RZ 23-11 – LARRISON REZONING: Rezoning of 2.547-acres from the A1 (Conservation Agricultural) 
District to the RE (Residential Estate) District.  Located east of and adjoining 8493 S 475 E, Saint Paul, 
Nobel Township. 
 
SD 23-07 – LARRISON SIMPLE SUBDIVISION: Simple Subdivision of 2.547-acres from a 62.63-acre 
parent tract and waiver of subdivision design standards.  Located east of and adjoining 8493 S 475 E, 
Saint Paul, Nobel Township. 

 
OLD BUSINESS 
 
 None. 
 
NEW BUSINESS  

 
RZ 22-16 – HAM REZONING: Rezoning of 3-acres from the RE (Residential Estate) District to the R1 
(Single-Family Residential) District.  Located at 8800 S 600 W, Edinburgh, Jackson Township. 
 
SD 22-11 – THE WOODS OF MAHREPOOC SIMPLE SUBDIVISION: Simple Subdivision of 3-acres into a 
1.5-acre building lot and a 1.5-acre lot including an existing single-family residence and waivers of 
subdivision standards.  Located at 8800 S 600 W, Edinburgh, Jackson Township. 
 
RZ 23-17 – COOK REZONING: Rezoning of 3.675-acres from the A1 (Conservation Agricultural) District 
to the RE (Residential Estate) District.  Located on the east side of S Edinburgh Rd, between CR 900 S & 
CR 1000 S, Jackson Township. 
 
SD 23-14 – COOK SIMPLE SUBDIVISION: Simple Subdivision of 3.675-acres from a 76.5-acre parent 
tract and waivers of subdivision standards.  Located on the east side of S Edinburgh Rd, between CR 
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900 S & CR 1000 S, Jackson Township. 
 

RZ 23-18 – VOEGE REZONING: Rezoning of 4.1-acres from the A2 (Agricultural) District to the RE 
(Residential Estate) and 0.9-acres from the A2 (Agricultural) District to the R1 (Single-Family 
Residential) District.  Located at 5250 N Morristown Rd, Shelbyville, Marion Township. 
 
SD 23-15 – VOEGE SIMPLE SUBDIVISION: Simple Subdivision of 5-acres into a 4.1-acre building lot and 
a 0.9-acre lot including an existing single-family residence and waivers of subdivision standards.  
Located at 5250 N Morristown Rd, Shelbyville, Marion Township. 
 
RZ 23-19 – SCHWIER & CO., LLC REZONING: Rezoning of 38.197-acres from the A1 (Conservation 
Agricultural) District to the RE (Residential Estate) District.  Located east of and adjoining 9174 N 250 E, 
Morristown, Hanover Township. 
 
SCHWIER & CO., LLC WAIVERS OF SUBDIVISION STANDARDS: Located east of and adjoining 9174 N 
250 E, Morristown, Hanover Township. 
 

DISCUSSION 
 

None  
 
ADJOURNMENT 
 

The next regular meeting of the Shelby County Plan Commission is scheduled for Tuesday, September 
26, 2023 at 7:00 PM.  The August 22, 2023 meeting is canceled.   
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Staff Report 
Case Number: RZ 22-16 / SD 22-11 
Case Name: Ham Rezoning – RE (Residential Estate) 

to R1 (Single-Family Residential) & The 
Woods of Mahrepooc Simple Subdivision 

 

Requests 

Rezoning of 3-acres from the RE (Residential Estate) District to the R1 
(Single-Family Residential) District allow for a two-lot Simple 
Subdivision. 

Simple Subdivision of 3-acres into a 1.5-acre building lot and a 1.5-
acre lot including an existing single-family residence. 

Waivers of Simple Subdivision prerequisites to allow:  
1. Subdivision of a parent tract under 6-acres; 
2. Subdivision of property zoned R1 (Simple Subdivisions only   
           permitted in the A3, A4, and RE Districts); 

Future Land Use Map 

 

Location: 8800 S 600 W, Edinburgh, 
Jackson Township. 
 
Property Size: 3-acres. 
 
Current Land Use: Estate Residential. 
 

Current Zoning Classification 
RE (Residential Estate)  
This district is established for single-family 
detached dwellings in a rural or country 
setting. 
 

Proposed Zoning Classification 
R1 (Single-Family Residential)  
This district is established for single-family 
detached, medium to large sized homes on 
medium to large sized lots. 
 

Future Land Use per Comp Plan  
Estate Residential 
The purpose of this category is to provide 
for new rural residential housing 
opportunities in rural areas not well suited 
for agriculture. New residential 
development should have reasonable 
access to roads and utilities and should 
not significantly disrupt agricultural 
activities. The residential density of this 
category should not exceed one lot for 
every two acres. 
 

Surrounding Development 
 Zoning Land Use 
North A2 Estate Residential 
South A2/R1 Estate Residential /  

Single-Family Residential 
East A2 Estate Residential 
West R1 Single-Family Residential 

 

Property Details 

Subject Property 
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Property Map 

 

Case Description 
 

• Approval of the requests would allow for development of one new 1.5-acre single-family residential lot.   
 

• The proposed south lot includes an existing single-family residence occupied by the petitioner’s father.  The 
petitioner intends to build a modular home on the proposed north lot.  The petitioner indicated that they seek to 
move to the property to care for their elderly father. 

 
• On July 11, 2023 the BZA approved a variance to allow for placement of a modular home less than 1,600 sq. ft. and 

without a two-car-attached garage as required for new homes in the R1 District. 
 

• The Technical Advisory Committee (TAC) / Site Plan Review Committee would review a detailed site plan including 
structure layout, elevation of development, drainage infrastructure, and septic system design for compliance with 
County codes prior to issuance on permits for a new single-family residence. 

Staff Analysis Findings of Fact 

Rezoning: In accordance with IC 36-7-4-603 and the UDO, when considering a rezoning, the Plan Commission shall pay 
reasonable regard to: 

1. Current Conditions and the Character of Current Structures and Uses in Each District 

The surrounding area includes several lots within the R1 District under 1.5-acres.  Therefore, approval would not 
conflict with the character of the area. 

2. The Most Desirable Use for Which the Land in Each District Is Adapted 
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The property is currently used for residential purposes.  Approval would not significantly alter the current use or 
character of the property. 

3. The Conservation of Property Values throughout the Jurisdiction 

Development of the property for residential purposes would have no perceivable impact on property values 
throughout the County.   

4. Responsible Development and Growth 

Approval of the rezoning would not conflict with the Comprehensive Plan.  The TAC would review a site plan for 
any new single-family home for compliance with County codes. 

5. The Comprehensive Plan 

Approval of the rezoning would allow for a new rural residential housing opportunity in a rural area separated 
from agricultural uses as recommended for Estate Residential areas by the Comprehensive Plan. 

Simple Subdivision: Staff has reviewed the proposed plat and has determined: 

1. The subdivision of land is consistent with the Shelby County Comprehensive Plan. 

2. The subdivision of land satisfies the development requirements of Article 06: Subdivision Types, pending approval of 
waivers to allow Simple Subdivision of a parent tract under six-acres and zoned R1. 

a. Approval of the waivers would allow for subdivision of an existing residential lot resulting in a residential 
density consistent with the surrounding area. 

3. The subdivision of land satisfies the standards of Article 07: Design Standards. 

4. The subdivision of land satisfies any other applicable provisions of the Unified Development Ordinance. 

5. The subdivision of land satisfies the construction requirements of Shelby County's Construction Standards. 

Staff Recommendation 

APPROVAL primarily because the surrounding area includes several lots within the R1 District under 1.5-acres.  
Therefore, approval would not conflict with the character of the area. 
 
Applicant/Owner Information 
Applicant:  Richard & Shelisa Ham  Surveyor: Scott T Sumerford 
  33 Angela Ct.     3149 N Riley Hwy. 
  Beech Grove, IN 46107    Shelbyville, IN 46176 
 
Owner:  Denver Cooper 
  8800 S 600 W 
  Edinburgh, IN 46124 
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SCOTT T. SUMERFORD
LAND SURVEYING
3149 NORTH RILEY HIGHWAY
SHELBYVILLE, IN 46176-9462
BUSINESS PHONE  (317) 401-6050

Indiana Registered Surveyor No. 29800017

IN
D

IAN
A TITLE 865

BO
UN

D
AR

Y
SUR

VEY

CLIENT
Richard and Shelisa Ham
33 Angela Ct.
Beech Grove, IN  46107

PROJECT
Simple Subdivision procedure for splitting a
3 acre parcel in half for another building site.

JO
B LO

CATIO
N

PART OF THE W
EST HALF OF THE

SOUTHW
EST QUARTER OF SECTION 17

TOW
NSHIP 11 NORTH, RANGE 6 EAST

JACKSON TW
P., SHELBY COUNTY, IN

SH
EET   1 OF 1

LAST DATE OF FIELDWORK                  July 11, 2023
CERTIFICATION DATE            July 25, 2023
NOTES/REVISIONS
NONE TO DATE

Copyright © 2023 by Scott T Sumerford
This document is only considered an original copy if an inked seal and
original signature is affixed.

M
E
A
S
U
R
E
M
E
N
T EVA

L
U
A
TION

K
N
O
W
L
E
D
G
E

FINITOR

I AFFIRM, UNDER THE PENALTIES FOR PERJURY,
THAT I HAVE TAKEN REASONABLE CARE TO
REDACT EACH SOCIAL SECURITY NUMBER IN
THIS DOCUMENT, UNLESS REQUIRED BY LAW.

NAME:__________________________________

FIN
AL PLAT FO

R

TH
E W

O
O

D
S O

F M
AH

R
EPO

O
C SIM

PLE SUBD
IVISIO

N

LEG
AL D

ESCR
IPTIO

N
 O

F PAR
EN

T TR
ACT

Affidavit of Title
Instrum

ent N
o. 2021007479, R

ecorded O
ctober 13, 2021

D
enver Cooper as surviving spouse

to
D

enver Cooper

A part of the w
est half of the southw

est quarter of section 17, tow
nship 11 north, range 6 east, Shelby County, Indiana;

described as follow
s:

Com
m

encing at a stone at the southw
est corner of the half quarter section; thence w

ith the w
est line of the half

quarter north 00 degrees 00 m
inutes 00 seconds east 933.04 feet to the true point of beginning of the tract herein

described;

Thence w
ith the w

est line of the half quarter north 00 degrees 00 m
inutes 00 seconds east 284.20 feet thence parallel

w
ith the south line of the half quarter north 88 degrees 26 m

inutes 48 seconds east 460.60 feet; thence parallel w
ith

the w
est line of the half quarter south 00 degrees 00 m

inutes 00 seconds east 284.20 feet; thence parallel w
ith the

south line of the half quarter south 88 degrees 26 m
inutes 48 seconds w

est 460.00 feet to the point of beginning,
containing 3.000 acres, m

ore or less and subject to the right of w
ay of the county road on the w

est line of the tract and
other existing right of w

ays, easem
ents, or restrictions.

O
W

N
ER

SH
IP CER

TIFICATE
I, D

enver Cooper of Shelby County, Indiana, do hereby certify that I am
 the ow

ner of the property described in the above
captioned and that as such ow

ner have caused the property to be surveyed and subdivided as show
n on the hereon

draw
n plat, as m

y ow
n free and voluntary act and deed.

__________________________________________(Seal )
O

w
ner, D

enver Cooper

State of Indiana
))

County of Shelby
)

I,__________________________________________, a N
otary Public in and for said County and State, do hereby certify

that

___________________________________________________________________,
personally know

n to m
e to be the sam

e person w
hose nam

e is subscribed to the above certificate appeared before m
e

this day in person and acknow
ledge that they signed the above certificate as their ow

n free and voluntary act and deed
for the uses and purposes therein set forth.

G
iven under m

y hand and notarial seal this ________ day of______________________________________.

__________
__________________________ (Seal )

N
otary Public

LEG
AL D

ESCR
IPTIO

N
 LO

T 1
Part of the w

est half of the southw
est quarter of Section Seventeen (17), Tow

nship Eleven (11) N
orth, R

ange Six (6)
East, Jackson Tow

nship, Shelby County, Indiana, being the south half of a 3.00 acre tract as described in D
eed Book

301 Page 289, recorded February 7, 1989 in the O
ffice of the Shelby County R

ecorder, also being part of survey Job
#11N

6E17-22-071 by Scott T. Sum
erford, R

LS#29800017, certified July 25, 2023 and being m
ore particularly

described as follow
s:

Com
m

encing at the southw
est corner of the southw

est quarter of said section 17-11-6, said point being m
arked by a

railroad spike over a stone; thence along the w
est line of said southw

est quarter, N
orth 00°00'00” East (basis of

bearings assum
ed) 993.04 feet to the southw

est corner of said 3.00 acre tract, said point m
arked by a m

agnail and
w

asher stam
ped "S. Sum

erford 9800017" and being the point of beginning of the herein described tract;

Thence continuing along w
est line of said southw

est quarter, N
orth 00°00'00” East 142.10 feet to a m

agnail and
w

asher stam
ped "S. Sum

erford 9800017"; thence parallel w
ith the south line of said 3.00 acre tract, N

orth 88°26'48”
East 460.00 feet to a capped rebar stam

ped “S. Sum
erford 29800017" on the east line of said 3.00 acre tract; thence

along said east line, South 00°00'00” East 142.10 feet to the southeast corner of said tract; thence along the south
line of said tract, South 88°26'48” W

est 460.00 feet to the point of beginning, containing 1.500 acres.

Subject to all easem
ents, restrictions and right-of-w

ays of record.

LEG
AL D

ESCR
IPTIO

N
 LO

T 2
Part of the w

est half of the southw
est quarter of Section Seventeen (17), Tow

nship Eleven (11) N
orth, R

ange Six (6)
East, Jackson Tow

nship, Shelby County, Indiana, being the north half of a 3.00 acre tract as described in D
eed Book

301 Page 289, recorded February 7, 1989 in the O
ffice of the Shelby County R

ecorder, also being part of survey Job
#11N

6E17-22-071 by Scott T. Sum
erford, R

LS#29800017, certified July 25, 2023 and being m
ore particularly

described as follow
s:

Com
m

encing at the southw
est corner of the southw

est quarter of said section 17-11-6, said point being m
arked by a

railroad spike over a stone; thence along the w
est line of said southw

est quarter, N
orth 00°00'00” East (basis of

bearings assum
ed) 993.04 feet to the southw

est corner of said 3.00 acre tract, said point m
arked by a m

agnail and
w

asher stam
ped "S. Sum

erford 9800017"; thence continuing along the w
est line of said southw

est quarter, N
orth

00°00'00” East 142.10 feet to a m
agnail and w

asher stam
ped "S. Sum

erford 9800017", said point being the point of
beginning of the herein described tract;

Thence continuing along w
est line of said southw

est quarter, N
orth 00°00'00” East 142.10 feet to the northw

est
corner of said 3.00 acre tract, said point being m

arked by a m
agnail and w

asher stam
ped "S. Sum

erford 9800017";
thence along the north line of said 3.00 acre tract, N

orth 88°26'48” East 460.00 feet to the northeast corner of said
tract; thence along the east line of said 3.00 acre tract, South 00°00'00” East 142.10 feet to a capped rebar stam

ped
“S. Sum

erford 29800017"; thence parallel w
ith the north line of said tract, South 88°26'48” W

est 460.00 feet to the
point of beginning, containing 1.500 acres.

Subject to all easem
ents, restrictions and right-of-w

ays of record

PLAN
 CO

M
M

ISSIO
N

 APPR
O

VAL

Approved by the Shelby County Plan Com
m

ission in accordance w
ith all applicable Subdivision R

egulations.

By:_____________________________________________________________D
ate_______________

President, Terry Sm
ith

By:_____________________________________________________________D
ate_______________

Secretary,  Scott G
abbard

18
17

M
t

        Auburn

CR
 850 S

CR
 900 S

CR 600 W

SITE

W
EST Q

UAR
TER

 CO
R

N
ER

 SECTIO
N

 17-11-6
R

ailroad spike found 0.45' below
 asphalt in

the road intersection w
ith CR

 850 S. This
spike has been utilized by various surveys
in the past and probably set in agreem

ent
w

ith road centerlines. O
rigin not certain.

There is no record for this corner in the old
County Surveyor books.

SUR
VEYO

R
'S R

EPO
R

T

The clients are planning on constructing a new
 hom

e on the northern half of the parent 3 acre tract,
originally acquired by her parents back in 1989. This is a sim

ple subdivision of the parcel located at
8800 S 600 W

, Edinburgh.

In accordance w
ith Title 865, Article 1, Chapter 12, Section 12, of the Indiana Adm

inistrative Code, the
follow

ing report explains the theory of location applied in retracing the lines and corners of the
surveyed property and discusses the surveyor's opinion of the cause and am

ount of uncertainty in
those lines and corners because of the follow

ing:

A)
Availability and condition of reference m

onum
ents.

-
The original 3 acre survey is on file at the County Auditor's O

ffice and w
as done by Taylor

Sum
erford for D

ick Lee, certified January 4, 1989. The survey is referenced to the w
est line of the

southw
est quarter as m

arked by railroad spikes, one over a stone and the other set based on road
centerlines. The front corners of the tract w

ere staked w
ith large road nails according to the

draw
ing. These w

ere unable to be detected w
ith a m

etal detector and w
ere reset w

ith m
agnails

and identifying w
ashers on the surface. The rear corners of the 3 acre tract w

ere original m
arked

w
ith iron pins. Both of these originals w

ere recovered in fair but leaning condition and com
puted to

be w
ithin 0.1 to 0.3 feet. N

either are actually called for in the description or controlling.

-
An Eris Conover survey pin w

as found w
ithin 0.1 feet of the northeast corner to the Britton

property. This w
as a recorded survey from

 2004 for D
ick Lee. Besides other possible

unrecoverable nails in the road, no other survey stakes w
ere found.

-
O

ffset m
onum

ents w
ere set on an assum

ed half existing right-of-w
ay of 16.5 feet or one rod off

the section line. A possible proposed half right-of-w
ay per the county thoroughfare plan w

ould be
50 feet.

B)
O

ccupation or possession lines

-
There is w

ooden privacy fence on the inside of Lot 2 on the north and east sides. There are a few
fence w

ire rem
nants near the line betw

een Lots 1 and 2 that are part of a form
er boundary. M

ost
of it has recently been rem

oved and cleaned up. The neighbor south of Lot 1 has a section of
w

ooden board fence on their side of the line.

C)
Clarity or am

biguity of record descriptions

-
 There w

ere no discrepancies in title discovered w
ith neighboring title holders affecting the parent

tract.

D
)

R
elative positional accuracy of m

easurem
ents

-
The lines and corners retraced or established by this survey have been executed m

eeting Title 865,
Indiana Adm

inistrative Code 1-12-7 and falls under a Suburban Survey Classification w
ith a

relative positional accuracy of 0.13 feet + 100 ppm
.

SUR
VEY CER

TIFICATIO
N

I hereby certify that this survey w
as perform

ed under m
y direct supervision and to the best of m

y
know

ledge and belief w
as executed to m

inim
um

 standards of practice as contained in R
ule 12, of Title

865, Article 1 of the Indiana Adm
inistrative Code.

D
ATE:July 25, 2023

Signed:______________________________________________________________

Scott T. Sum
erford 

R
egistration N

um
ber: 9800017

N
O

TES

-   Lot 1  and Lot 2 are being rezoned from
 an R

E (R
esidential Estate) to an R

1 (Single Fam
ily

R
esidential).

The rezoning w
as approved on ___________________

per O
rdinance N

o.  ____________ by the Com
m

issioners of Shelby County.

-  W
aivers are being requested for a Sim

ple Subdivision of a parent tract under 6 acres
and for allow

ing a Sim
ple Subdivision of property w

ith R
1 zoning.

-  At least three deciduous trees w
ith a caliper m

easurem
ent over 4-in shall be preserved on each lot.

FLO
O

D
 STATEM

EN
T

The subject property does not lie w
ithin a special flood hazard area per effective FEM

A Flood Insurance
R

ate M
ap, Panel N

um
ber 18145C0175C effective date of N

ovem
ber 5, 2014. The property does not lie

w
ithin a flood zone according to the 2022 Indiana Best Available Floodplain layer. A base flood

elevation of 715 w
as estim

ated for the site according to the Indiana D
N

R
 Floodplain Portal.

SO
UTH

W
EST CO

R
N

ER
, SO

UTH
W

EST Q
UAR

TER
, SECTIO

N
 17-11-6

R
ailroad spike found 0.15' below

 asphalt in the center of the
intersection. This spike w

as set over a stone found by the
County Surveyor's O

ffice back in 1983. The stone w
as

supposedly set by County Surveyor D
argin, no date given.

0
60

120

BASIS O
F BEAR
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G
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IN

D
IAN

A STATE PLAN
E G

R
ID

(EAST ZO
N

E 1301)
SCALE:    1 IN

CH
 = 60 FEET

M
ark &

 Rebecca S. Lee

Quitclaim
 D

eed

Inst. #2022004465

Recorded July 11, 2022

IN PARCEL #73-14-17-300-037.000-010

8.69 Acres, Lot 1 Lee M
inor Subd.

D
arren Lee

Quitclaim
 D

eed

Inst. #2020005214

Recorded Septem
ber 16, 2020

IN PARCEL #73-14-17-300-038.000-010

11.67 Acres, Lot 2 Lee M
inor Subd.

D
enver Cooper

Affidavit of Title

Inst. #2021007479

Recorded October 13, 2021

IN PARCEL #73-14-17-300-006.000-010

3.00 Acres

Audra Burkhart

W
arranty D

eed

Inst. #2018001517

Recorded M
arch 13, 2018

IN PARCEL #73-14-18-400-017.000-010

0.50 Acres

D
aniel Phillips

Executor's D
eed

Inst. #0311310

Recorded October 09, 2003

IN PARCEL #73-14-18-400-018.000-010

1.00 Acres

D
avid E. &

 D
ebra K. Sm

ith

W
arranty D

eed

D
eed Book 296 Page 1252

Recorded M
ay 6, 1987

IN PARCEL #73-14-18-400-019.000-010

1.12 Acres

Jam
es J. &

 Crystal Britton

W
arranty D

eed

Inst. #2004003548

Recorded M
ay 5, 2004

IN PARCEL #73-14-17-300-035.000-010

1.55 Acres

LO
T 1

1.500 ACR
ES

LO
T 2

1.500 ACR
ES

[ ... ]
 IN

D
ICATES R

ECO
R

D
 D

IM
EN

SIO
N

LEG
EN

D

SECTIO
N

 CO
R

N
ER

 PER
PETUATED

 O
N

 CUR
R

EN
T

SH
ELBY CO

UN
TY SUR

VEYO
R

 TIE SH
EETS

IN
D

IAN
A STATE PLAN

E
G

R
ID

 CO
O

R
D

IN
ATE VALUE

SCALE FACTO
R

 = 0.9999399
D

ATUM
: N

AD
83(2011)

N
 1576521.40

E    282523.07

5/8" R
EBAR

 W
ITH

 PLASTIC CAP STAM
PED

"S. SUM
ER

FO
R

D
 LS29800017" SET AT G

R
AD

E,
UN

LESS N
O

TED
 O

TH
ER

W
ISE

M
AG

N
AIL AN

D
 W

ASH
ER

 STAM
PED

 "S. SUM
ER

FO
R

D
LS9800017" R

ECESSED
 IN

 R
O

AD
 SUR

FACE

N
:1509488.75

E:   263800.97

N
:1512150.73

E:   263817.15

1 Story Fram
e D

w
elling

w
/ 2 car garage

28.7'x12' m
etal carport

20'x18' m
etal carport

12.3'x10.3'
Fram

e shed
(no foundation)

Fram
e

G
arage

on slab

FAR
M

 FIELD
 TYPE FEN

CE R
EM

N
AN

TS

W
O

O
D

 PR
IVACY O

R
 BO

AR
D

 TYPE FEN
CIN

G

Set 2.5'
east of C.L

Set 1.5'
east of C.L

Set 1'
east of C.L

Proposed 50' Half Right-of-Way   per Shelby Co. Thoroughfare Plan

Assumed Existing 16.50'   Half Right-of-Way Line

PR
O

PO
SED

 LO
TS 1 &

 2
Prim

ary Setbacks as follow
s:

35' Front, 15' Side and 30' R
ear.

Accessory structures have a 5 foot
setback along sides and rear.
Proposed 50'  H

alf R
ight-of-W

ay
County R

oad 600 W
est : M

ajor Collector

SW
 Corner Parent Tract

C O U N T Y    R O A D    6 0 0    W E S T

P R
 I V A T E    G

 R
 A V E L    L A N

 E

Set 0.2' above grade
0.9' East of w

ood privacy fence
2.6' N

orth of south end of fence.

5/8" R
EBAR

 FO
UN

D
 AS N

O
TED

Found at grade, leaning w
esterly

0.8' north of fence corner
and 0.3' w

est of calc. corner.

Found at grade
leaning northw

esterly
0.1' southeast of calc. corner.

Found yellow
 capped rebar stam

ped
"Conover 9893" 0.2' above grade
1' north of board fence and
0.1' northw

est of calc. point.

0.4' south of line.

West line of the southwest quarter of section 17-11-6.

LO
T 1

LO
T 2
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Staff Report 
Case Number: RZ 23-17 / SD 23-14 
Case Name: Cook Rezoning – A1 (Conservation 

Agricultural) to RE (Residential Estate) & 
Cook Simple Subdivision 

 

Requests 

Rezoning of 3.675-acres from the A1 (Conservation Agricultural) 
District to the RE (Residential Estate) District to allow for a one-lot 
Simple Subdivision. 

Simple Subdivision of 3.675-acres from a 76.5-acre parent tract. 

Waivers of subdivision design standards to allow a lot with:  
1. 114.5-feet of road frontage (minimum 160-feet of road frontage 

required) 
2. 80-foot lot width (minimum 160-foot lot width required) 
3. Side lot lines not within a 15-degree angle to the right-of-way. 

Future Land Use Map 

 

Location: East side of S Edinburgh Rd, 
between CR 900 S & CR 1000 S, Jackson 
Township. 
 
Property Size: 3.675-acres. 
 
Current Land Use: Cropland. 
 

Current Zoning Classification 
A1 (Conservation Agricultural) 
This district is established for the protection 
of agricultural areas and buildings 
associated with agricultural production. 
 

Proposed Zoning Classification 
RE (Residential Estate)  
This district is established for single-family 
detached dwellings in a rural or country 
setting. 
 

Future Land Use per Comp Plan  
Estate Residential 
The purpose of this category is to provide 
for new rural residential housing 
opportunities in rural areas not well suited 
for agriculture. New residential 
development should have reasonable access 
to roads and utilities and should not 
significantly disrupt agricultural activities. 
The residential density of this category 
should not exceed one lot for every two 
acres. 
 

Surrounding Development 
 Zoning Land Use 
North A1 Cropland 
South A1 Cropland 
East A1 Cropland 
West A2 Cropland 

 

Property Details 

Subject Property 

PC July 25, 2023 
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25 W Polk Street July 25, 2023 
Shelbyville, IN 46175 PAGE 2 OF 3 
 

Property Map 

 

Case Description 

• Approval of the requests would allow for development of one new 3.675-acre single-family residential lot.   
 

• The USDA Soil Survey classifies the eastern half of the site as ‘Prime Farmland.’ 
 

• The Technical Advisory Committee (TAC) / Site Plan Review Committee would review a detailed site plan including 
structure layout, elevation of development, drainage infrastructure, and septic system design for compliance with 
County codes prior to issuance on permits for a new single-family residence. 
 

• Per the UDO, the remaining 72.825-acres would qualify as a building lot conditional on use of the property for 
agricultural purposes.  

Staff Analysis Findings of Fact 

Rezoning: In accordance with IC 36-7-4-603 and the UDO, when considering a rezoning, the Plan Commission shall pay 
reasonable regard to: 

1. Current Conditions and the Character of Current Structures and Uses in Each District 

Development of the property for one rural homesite would not impact continued use of adjacent property for 
agricultural purposes. 

 

PC July 25, 2023 
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2. The Most Desirable Use for Which the Land in Each District Is Adapted 

Approval would allow for subdivision of a rural homesite from the edge of a large parcel currently used for crop 
production, thereby preserving most of the parent tract for agricultural use. 

3. The Conservation of Property Values throughout the Jurisdiction 

Development of the property for residential purposes would have no perceivable impact on property values 
throughout the County.   

4. Responsible Development and Growth 

Approval of the rezoning would not conflict with the Comprehensive Plan.  The TAC would review a site plan for 
any new single-family home for compliance with County codes. 

5. The Comprehensive Plan 

The size of the proposed lot exceeds two-acres as recommended for Estate Residential areas by the 
Comprehensive Plan.   

Simple Subdivision: Staff has reviewed the proposed plat and has determined: 

1. The subdivision of land is consistent with the Shelby County Comprehensive Plan. 

2. The subdivision of land satisfies the development requirements of Article 06: Subdivision Types. 

3. The subdivision of land satisfies the standards of Article 07: Design Standards, pending approval of waivers to allow 
a lot with less than 160-feet of road frontage and lot width, and side lot lines not within a 15-degree angle to the 
right-of-way. 

a. Approval of the waivers would allow for preservation of additional agricultural land on the remaining tract.  

4. The subdivision of land satisfies any other applicable provisions of the Unified Development Ordinance. 

5. The subdivision of land satisfies the construction requirements of Shelby County's Construction Standards. 

Staff Recommendation 

APPROVAL primarily because the Comprehensive Plan recommends Estate Residential development for the property 
and surrounding area.  
 
Applicant/Owner Information 
Applicant:  Adrian and Mary Cook  Surveyor: Scott T Sumerford 
  7322 W 1000 S     3149 N Riley Hwy. 
  Edinburgh, IN 46124    Shelbyville, IN 46176 
 
Owner:  Daria A Cook 
  7140 W 1000 S 
  Edinburgh, IN 46124 
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JO
B N

UM
BER

11N5E24-23-038
O

R
IG

IN
AL D

R
AW

IN
G

 SIZE   ARCH D

SCOTT T. SUMERFORD
LAND SURVEYING
3149 NORTH RILEY HIGHWAY
SHELBYVILLE, IN 46176-9462
BUSINESS PHONE  (317) 401-6050

Indiana Registered Surveyor No. 29800017

IN
D

IAN
A TITLE 865

BO
UN

D
AR

Y
SUR

VEY

CLIENT
Adrian and Mary Cook
7322 W 1000 S
Edinburgh, IN  46124

PROJECT
Simple Subdivision procedure for creating
a new building lot for a new home site.

JO
B LO

CATIO
N

PART OF THE SOUTHW
EST QUARTER

OF SECTION 24, TOW
NSHIP 11 NORTH,

RANGE 5 EAST, JACKSON TOW
NSHIP

SHELBY COUNTY, INDIANA

SH
EET   1 OF 1

LAST DATE OF FIELDWORK                 June 28, 2023
CERTIFICATION DATE            July 25, 2023
NOTES/REVISIONS
NONE TO DATE

Copyright © 2023 by Scott T Sumerford
This document is only considered an original copy if an inked seal and
original signature is affixed.

M
E
A
S
U
R
E
M
E
N
T EVA

L
U
A
TION

K
N
O
W
L
E
D
G
E

FINITOR

I AFFIRM, UNDER THE PENALTIES FOR PERJURY,
THAT I HAVE TAKEN REASONABLE CARE TO
REDACT EACH SOCIAL SECURITY NUMBER IN
THIS DOCUMENT, UNLESS REQUIRED BY LAW.

NAME:__________________________________

FIN
AL PLAT FO

R

CO
O

K SIM
PLE SUBD

IVISIO
N

N
O

R
TH

W
EST CO

R
N

ER
 SECTIO

N
 24-11-5

Large boulder approxim
ately 16" by 10"

found at grade and 1.5' south of the south
road edge. Located in the top center.
Perpetuated by the county surveyor's office
in 1991. Utilized on prior Taylor Sum

erford
surveys from

 the 1970s. N
o entry for this

particular corner in the old stone records.

N
O

R
TH

 Q
UAR

TER
 CO

R
N

ER
 SECTIO

N
 24-11-5

R
ailroad spike found 0.6' below

 asphalt and
2.5' south of the road centerline. In line w

ith
an old post on the south side of the road.
This spike w

as set in 1975 by County
Surveyor John W

hitlock. A stone w
as

established by County Surveyor N
ickols and

perpetuated by County Surveyor W
inchel,

but it is not know
n if the spike represents

the form
er stone.

N
O

R
TH

W
EST CO

R
N

ER
, SO

UTH
W

EST Q
UAR

TER
 SECTIO

N
 24-11-5

Shelby County Surveyor M
onum

ent found 1.3' below
 grade in the

tillable field roughly 60 feet N
W

 of the road edge. This
m

onum
ent w

as buried in 2008 by the surveyor's office and in
conjunction w

ith a survey by Taylor Sum
erford. The position of

the m
onum

ent w
as recreated from

 a 1976 Taylor Sum
erford

survey of a form
er corner stone in the fence row

. The estim
ated

recreation w
as stated at 2 feet. This perpetuated corner

m
easures right at a m

idpoint distance betw
een section corners,

but about 12.5 feet w
est of a straight line. The stone w

as
originally noted by County Surveyor D

argin in the early records.

SO
UTH

W
EST CO

R
N

ER
, SO

UTH
W

EST Q
UAR

TER
 SECTIO

N
 24-11-5

Stone found 0.7' below
 asphalt in the road centerline w

ith a thin
cross in the top center. This stone w

as recovered by the
surveyor's office in 1984. It w

as listed as an ancient boulder in
the early records by County Surveyor D

argin, 1864.

SO
UTH

 Q
UAR

TER
 CO

R
N

ER
 SECTIO

N
 24-11-5

M
ag Spike found on asphalt surface, 2' south of the road centerline,

in line w
ith fence to the south and recently set on an unrecorded

survey of the 0.55 acre parcel to the im
m

ediate southeast. It lies
directly over the top of a detected m

onum
ent underneath. This is

supposedly over the top of a stone recovered by County Surveyor
Bow

m
an. A boulder w

as set by County Surveyor M
iller 1868 per prior

bearing tree w
itnesses. This corner m

easures about 29 feet to the
southw

est of a theoretical m
idpoint betw

een section corners.

EAST Q
UAR

TER
 CO

R
N

ER
 SECTIO

N
 24-11-5

Irregular shaped stone found 0.4' above
grade and located at its peak. It lies 1' south
of a carsonite rod. This stone w

as
perpetuated in 1988 by the surveyor's office.
A stone is called for in the early County
Surveyor D

argin records. It m
easures 7.2'

w
est and 1.8' north of a theoretical m

idpoint
betw

een the section corners.

LEG
AL D

ESCR
IPTIO

N
 O

F PAR
EN

T TR
ACT

Trustee's D
eed

Instrum
ent N

o. 2004006866, R
ecorded August 16, 2004

Eric A. W
illiam

s and D
aria A. Cook

to
D

aria A. Cook

The southw
est quarter of section 24 in tow

nship 11 north of range 5 east, except the tw
o tracts hereinafter

described, to-w
it:

First: Beginning at the southeast corner of said quarter section and running thence north to the north line of said
quarter section, thence w

est w
ith said north line 26 rods and 10 links, thence south 30 rods, thence w

est 36 rods
and 23 links, thence south to the south line of said quarter section, thence east 63 rods and 8 links to the place of
beginning.

Second: Beginning at a point 15 chains and 83 links w
est of the southeast corner of said quarter section running

thence w
est 5 chains and 64 links, thence north to the north line of said quarter section, thence east 14 chains and

87 links, thence south 7 chains and 50 links, thence w
est 9 chains and 23 links, thence south to the south line of

said tract and to the place of beginning.

The tract herein described, less said exceptions, containing 80.45 acres, m
ore or less; as the said real estate is

described in deeds recorded at D
eed R

ecord 192 on pages 510, 511 and 512 in the R
ecorder's O

ffice of Shelby
County, Indiana.

Except: A part of the Southw
est quarter of section 24, tow

nship 11 N
orth, R

ange 5 East of the Second Principal
M

eridian, in Shelby County, Indiana, described as follow
s:

Beginning at a point on the South line of said quarter section, 1042.50 feet East of the Southw
est corner thereof;

thence continuing East on said South line, 260.00 feet; thence deflecting 87 degrees, 15 m
inutes left and running

N
ortherly w

ith a fence line 502.90 feet; thence W
est parallel to the South line of said quarter section, 260.00 feet;

thence Southerly 502.90 feet to the place of beginning, containing 3.00 Acres, m
ore or less. Subject to all legal

rights-of-w
ay and easem

ents. Conveyed to G
eorge R

obert LaFever by deed dated June 4, 1976 and recorded June 4,
1976 in D

eed R
ecord, 272, page 648 in the R

ecorder's O
ffice of Shelby County, Indiana.

SUR
VEYO

R
'S R

EPO
R

T

The intent of this project is to create a new
 building lot for the client's fam

ily to build a new
 hom

e up on the hillside,
up against the north line of the parent tract.

In accordance w
ith Title 865, Article 1, Chapter 12, Section 12, of the Indiana Adm

inistrative Code, the follow
ing

report explains the theory of location applied in retracing the lines and corners of the surveyed property and
discusses the surveyor's opinion of the cause and am

ount of uncertainty in those lines and corners because of the
follow

ing:

A)
Availability and condition of reference m

onum
ents.

-
The parent tract is the southw

est quarter of section 24, m
inus three, older m

etes and bounds descriptions in
rods, chains, links and feet. The quarter section has all four corners w

ith perpetuated history, three w
ith stones

and the fourth w
here it once w

as m
arked by a previously m

easured stone. There is no know
n history for

sixteenth corners further dividing the quarter.

-
The centerline of Edinburgh R

oad w
as taken from

 an undocum
ented m

agnail on the north line of the quarter
and by a splitting of the physical pavem

ent, on to the south.

B)
O

ccupation or possession lines

-
There is som

e uncertainty in the north line of the quarter section, based solely on the fence and rem
nants that

exists near the sixteenth corner and northeast corner of the parent tract. There is a possible stone m
onum

ent
at the intersection of fence line rem

nants and laying over corner posts near the calculated northeast corner of
the parent tract. The calculation is based upon a record 14.87 chains plus 26 rods, 10 links from

 the center of
section. The stone is another 5.7 foot further to the w

est and 3.3 feet north of the calculated quarter line from
the w

est quarter corner county m
onum

ent to the center of section stone. Also there is a large end post existing
18.6 feet east of the stone, but the calculated m

idpoint split 1/16 th corner w
ould be another 14.5 feet over

east w
here there is no apparent evidence or reason for a sixteenth boundary.

-
Lot 1 w

as laid out w
ith an eighty foot w

ide connection strip to Edinburgh R
oad. This leaves 25.92 feet in the

centerline rem
aining for the rem

ainder of the parent tract. There is also potential claim
 for a triangle on the

other side of the road as further discussed in section C) below
.

C)
Clarity or am

biguity of record descriptions

-
There is a potential title overlap occurring w

ith the subject parent tract and the W
inn Fam

ily Farm
s, LLC

property on the other side of the road. This involves the triangle portion of the southw
est quarter of section 24

that lies on the w
est side of Edinburgh R

oad. The parent tract clearly calls for the southw
est quarter section.

The W
inn Fam

ily Farm
s description com

m
ences at the 16 th corner a ¼

 m
ile w

est of the triangle. R
uns north

60 rods, east 110 rods to the road, southw
esterly dow

n the road to the east line of said section 23. This last
controlling call takes the description too far south from

 w
hat appears to be the intent, because the next

description line is w
est to the place of beginning. This last line w

ould norm
ally run along the quarter section

line, but if the literal call to the east line of section 23 is held, that line w
ould run at an obscure angle back to

the point of beginning and overlap another description to the W
inn Fam

ily Farm
s property. For purposes of this

project, the observed possession line is Edinburgh R
oad and no claim

 to the triangular area is being pursued at
this tim

e and is being left as is, w
ith the rem

aining portion of the parent tract.

-
There is no apparent discrepancy in title betw

een the parent tract and the W
inn Fam

ily Farm
s LLC property to

the north of Lot 1. The W
inn Fam

ily description starts at the center of section and runs w
est to the center of

Edinburgh R
oad w

ithout specific call for the quarter section line, but it w
ould be inferred in the public land

system
 situation.

D
)

R
elative positional accuracy of m

easurem
ents

-
The lines and corners retraced or established by this survey have been executed m

eeting Title 865, Indiana
Adm

inistrative Code 1-12-7 and falls under a Suburban Survey Classification w
ith a relative positional accuracy

of 0.13 feet + 100 ppm
.

SUR
VEY CER

TIFICATIO
N

I hereby certify that this survey w
as perform

ed under m
y direct supervision and to the best of m

y know
ledge and

belief w
as executed to m

inim
um

 standards of practice as contained in R
ule 12, of Title 865, Article 1 of the Indiana

Adm
inistrative Code.

D
ATE:July 25, 2023

Signed:______________________________________________________________

Scott T. Sum
erford 

R
egistration N

um
ber: 9800017

LEG
AL D

ESCR
IPTIO

N
 LO

T 1

Part of the southw
est quarter of Section Tw

enty-four (24), Tow
nship Eleven (11) N

orth, R
ange Five (5) East,

Jackson Tow
nship, Shelby County, Indiana, being part of survey Job #11N

5E24-23-038 by Scott T. Sum
erford,

R
LS#29800017, certified July 25, 2023 and being m

ore particularly described as follow
s:

Com
m

encing at the southw
est corner of the southw

est quarter of said section 24-11-5, said point being
m

arked by a stone; thence along the w
est line of said southw

est quarter, N
orth 00°41'42” W

est (basis of
bearings being Indiana State Plane East Zone) 2658.36 feet to a buried Shelby County Surveyor M

onum
ent at

the northw
est corner of said southw

est quarter; thence along the north line of said quarter, N
orth 86°59'01”

East 96.43 feet to a found m
agnail in the centerline of Edinburgh R

oad and the point of beginning of the
herein described tract;

Thence continuing along said north line, N
orth 86°59'01” East 1038.15 feet to a capped rebar stam

ped “S.
Sum

erford 29800017", said m
onum

ent being hereinafter referred to as a capped rebar; thence South
03°27'52” W

est 300.64 feet to a capped rebar; thence parallel w
ith the north line of said quarter, South

86°59'01” W
est 326.38 feet to a capped rebar; thence at right angles, N

orth 03°00'59” W
est 218.72 feet to

a capped rebar; thence parallel w
ith the north line of said quarter, South 86°59'01” W

est 759.71 feet to a
m

agnail and w
asher stam

ped "S. Sum
erford 9800017" in the centerline of Edinburgh R

oad; thence along
said centerline, N

orth 42°38'40” East 114.47 feet to the point of beginning, containing 3.675 acres.

Subject to all easem
ents, restrictions and right-of-w

ays of record.

O
W

N
ER

SH
IP CER

TIFICATE

I, D
aria A. Cook of Shelby County, Indiana, do hereby certify that I am

 the ow
ner of the property described in

the above captioned and that as such ow
ner have caused the property to be surveyed and subdivided as

show
n on the hereon draw

n plat, as m
y ow

n free and voluntary act and deed.

______________________________________________(Seal )
O

w
ner, D

aria A. Cook

State of Indiana
))

County of Shelby
)

I,__________________________________________, a N
otary Public in and for said County and State, do

hereby certify that

___________________________________________________________________,
personally know

n to m
e to be the sam

e person w
hose nam

e is subscribed to the above certificate appeared
before m

e this day in person and acknow
ledge that they signed the above certificate as their ow

n free and
voluntary act and deed for the uses and purposes therein set forth.

G
iven under m

y hand and notarial seal this ________ day of _____________________________.

__________
_____________________________ (Seal )

N
otary Public

N
O

TES

-  Lot 1 is being rezoned from
 an A1 (Conservation Agricultural) to R

E (R
esidential Estate).

The rezoning w
as approved on ___________________

per O
rdinance N

o.  ____________ by the Com
m

issioners of Shelby County.

-  W
aivers are being requested for having a side lot line running over 15°m

axim
um

 to the road right-of-w
ay

and not having 160 feet of m
inim

um
 road frontage and 160 feet of m

inim
um

 lot w
idth.

-  Five deciduous trees w
ith at least 1 ¾

 - inch D
BH

 at the tim
e of planting shall be planted on the lot prior to

occupation of the residence.

FLO
O

D
 STATEM

EN
T

The subject property does not lie w
ithin a special flood hazard area per effective FEM

A Flood Insurance R
ate

M
ap, Panel N

um
ber 18145C0175C effective date of N

ovem
ber 5, 2014. The property does not lie w

ithin a
flood zone according to the 2022 Indiana Best Available Floodplain layer. A base flood elevation num

ber is
not available according to the Indiana D

N
R

 Floodplain Portal.
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 CO

M
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N

 APPR
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Approved by the Shelby County Plan Com
m

ission in accordance w
ith all applicable Subdivision R

egulations.

By:_____________________________________________________________D
ate_______________

President, Terry Sm
ith

By:_____________________________________________________________D
ate_______________

Secretary,  Scott G
abbard

CEN
TER

 O
F SECTIO

N
 24-11-5

Stone found 0.2' below
 grade, 1 foot north

of a 8" round w
ooden corner post w

ith fence
rem

nants running east, w
est and south. It

m
easures 12"x12" and is a pointed boulder.

This boulder w
as added to the perpetuation

records in 2001, based upon a Taylor
Sum

erford survey. It does not appear w
ithin

the old stone records, but is being accepted
as Prim

a Facie evidence. A bearing-bearing
intersection calculation w

ould lie about 19
feet to the w

est of the stone held.
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50' Front, 30' Side and R
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alf R
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N
O

R
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R
N
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,

SO
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W
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TER

SECTIO
N

 24-11-5
Shelby County Surveyor
M

onum
ent found 1.3' below

grade in tillable field.

Set 1.1' above grade due to
tree root and 1.9' south of
fence line rem

nants.

Set about 3.5' w
est

of ditch centerline.

Proposed 50' Half

R/W Lineper Shelby Co.

Thoughfare Plan
Set 0.2' above grade
1' north of w

ood corner post.

O
ffset m

onum
ents set at an

assum
ed half R

/W
 of 16.50'.
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 U N
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 O

 A D
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 U T H

Point of Beginning
M
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Triangle
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 A D
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 U T H
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Point of Beginning
M

agnail found in
centerline.

12"x6" Boulder found 0.2' above grade at
old occupation intersection. M

easure 3.3'
north of the north line of the quarter.

Calculated east line of the west half of the southwest quarter.

East line of the Cook parent tract.

N
orth line of the southw

est quarter of section 24-11-5.
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Staff Report 
Case Number: RZ 23-18 / SD 23-15 
Case Name: Voege Rezoning – A2 (Agricultural) to RE 

(Residential Estate) & R1 (Single-Family 
Residential) & Voege Simple Subdivision 

 

Requests 

Rezoning of 4.1-acres from the A2 (Agricultural) District to the RE 
(Residential Estate) District and 0.9-acres from the A2 (Agricultural) 
District to the R1 (Single-Family Residential) District allow for a two-
lot Simple Subdivision. 

Simple Subdivision of 5-acres into a 4.1-acre building lot and a 0.9-
acre lot including an existing single-family residence. 

Waivers:  
1. Of Simple Subdivision prerequisites to allow for Simple  
           Subdivision of a parent tract under 6-acres; 
2. Of Simple Subdivision prerequisites to allow for Simple 
           Subdivision of property zoned R1 (Simple Subdivisions only   
           permitted in the A3, A4, and RE Districts); 
3. Of subdivision design standards to allow side lot lines not within 
           a 15-degree angle to the right-of-way. 

Future Land Use Map 

 

Location: 5250 N Morristown Rd, 
Shelbyville, Marion Township. 
 
Property Size: 5-acres. 
 
Current Land Use: Estate Residential. 
 

Current Zoning Classification 
A2 (Agricultural) 
This district is established for general 
agricultural areas and buildings associated 
with agricultural production. 
 

Proposed Zoning Classification 
RE (Residential Estate)  
This district is established for single-family 
detached dwellings in a rural or country 
setting. 
R1 (Single-Family Residential)  
This district is established for single-family 
detached, medium to large sized homes on 
medium to large sized lots. 
 

Future Land Use per Comp Plan  
Parks, Open Space, & Conservation 
The purpose of this category is to provide 
for passive and active recreational 
activities, permanent preservation of 
significant natural areas, and preservation 
of natural features within clustered 
developments. This category 
applies to public and private lands. 
 

Surrounding Development 
 Zoning Land Use 
North A1 Cropland 
South A1 Cropland 
East A1 Cropland 
West A2 Cropland 

 

Property Details 

Subject Property 

PC July 25, 2023 
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Property Map 

 

Case Description 

• The petitioner requests to divide the property for the purpose of division of assets.  The petitioner intends to 
convert the larger barn located on the north lot into a residence. 
 

• The proposed 0.9-acre south lot includes an existing single-family residence, and the proposed 4.1-acre north lot 
includes two barns.   

 
• The existing septic system servicing the existing residence on the proposed south lot lies on the proposed north lot.  

The plat shows a 0.22-acre septic system easement over the system benefiting the south lot. 
 

• The large barn on the north lot does not comply with the front setback requirement for properties in the RE District, 
however, the RE District has a less restrictive setback requirement than the A2 District, therefore a variance is not 
required. 

 
• The property lies within a Federal Emergency Management Agency (FEMA) designated 100-year Special Flood 

Hazard Area, however, only a very small portion of the property along the south property line lies within an Indiana 
Department of Natural Resources (IDNR) designated 100-year Special Flood Hazard Area.  The IDNR Floodplain 
Information Portal also indicates that the ground level of the lot lies above the base flood elevation.  Therefore, 
FEMA would likely remove the property from the Flood Hazard Area by Letter of Map Amendment (LOMA) or at the 
time FEMA updates its maps. 
 

• The Technical Advisory Committee (TAC) / Site Plan Review Committee would review a detailed site plan including 
structure layout, elevation of development, drainage infrastructure, and septic system design for compliance with 
County codes prior to issuance on permits for a new single-family residence. 

PC July 25, 2023 
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Staff Analysis Findings of Fact 

Rezoning: In accordance with IC 36-7-4-603 and the UDO, when considering a rezoning, the Plan Commission shall pay 
reasonable regard to: 

1. Current Conditions and the Character of Current Structures and Uses in Each District 

Development of the property for one additional rural homesite would not impact continued use of adjacent 
property for agricultural purposes. 

2. The Most Desirable Use for Which the Land in Each District Is Adapted 

The property is currently used for residential purposes.  Approval would not significantly alter the current use or 
character of the property. 

3. The Conservation of Property Values throughout the Jurisdiction 

Development of the property for residential purposes would have no perceivable impact on property values 
throughout the County.   

4. Responsible Development and Growth 

Approval of the rezoning would not conflict with the Comprehensive Plan.  The TAC would review a site plan for 
any new single-family home for compliance with County codes. 

5. The Comprehensive Plan 

The Future Land Use Map shows the property as Parks, Open Space, and Conservation because the property lies 
within a FEMA designated Special Flood Hazard Area, however FEMA would likely remove the property from the 
Flood Hazard Area by Letter of Map Amendment (LOMA) or at the time FEMA updates its Flood Maps and the 
Future Lane Use Map designates adjacent properties for agricultural use.  Division of the property for one 
additional rural homesite would not result in the area exceeding the residential density recommended for 
agricultural areas by the Comprehensive Plan. 

Simple Subdivision: Staff has reviewed the proposed plat and has determined: 

1. The subdivision of land is consistent with the Shelby County Comprehensive Plan. 

2. The subdivision of land satisfies the development requirements of Article 06: Subdivision Types, pending approval of 
waivers to allow Simple Subdivision of a parent tract under six-acres and zoned R1. 

a. Approval of the waivers would allow for the division of land encompassing an existing residential structure 
from land encompassing existing barns for the purpose of division of assets. 

3. The subdivision of land satisfies the standards of Article 07: Design Standards, pending approval of a waiver to allow 
side lot lines not within a 15-degree angle to the right-of-way. 

a. Approval of the waiver would allow for the division of land encompassing an existing residential structure 
from land encompassing existing barns for the purpose of division of assets. 

PC July 25, 2023 
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4. The subdivision of land satisfies any other applicable provisions of the Unified Development Ordinance. 

5. The subdivision of land satisfies the construction requirements of Shelby County's Construction Standards. 

Staff Recommendation 

APPROVAL primarily because approval would not significantly alter the existing residential use and character of the 
property. 

Staff recommends one stipulation: Prior to permit application for any new residence, the property or ground around 
the proposed residential structure shall be removed from the Special Flood Hazard Area through the LOMA process. 
 
Applicant/Owner Information 
Applicant:  Branden L Voege  Surveyor: Scott T Sumerford 
  5250 N Morristown Rd.    3149 N Riley Hwy. 
  Shelbyville, IN 46176    Shelbyville, IN 46176 
 
Owner:  Same 
   
 

PC July 25, 2023 
Page 16 of 24



N
:1584600.36

E:   301061.11
N

:1584611.08
E:   306487.98

N
:1584577.52

E:   303781.88

N
:1589115.31

E:   306549.76
N

:1589102.62
E:   303809.54

N
:1584581.97

E:   303252.62

JO
B N

UM
BER

13N7E4-23-033
O

R
IG

IN
AL D

R
AW

IN
G

 SIZE   ARCH D

SCOTT T. SUMERFORD
LAND SURVEYING
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Indiana Registered Surveyor No. 29800017

IN
D
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BO
UN
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Brandon Voege
5250 N Morristown Road
Shelbyville, IN  46176

PROJECT
Simple Subdivision procedure for splitting
existing 5 acre parcel into two separate lots.

JO
B LO

CATIO
N

PART OF THE SOUTHEAST QUARTER
OF SECTION 4, TOW

NSHIP 13 NORTH,
RANGE 7 EAST, M

ARION TOW
NSHIP

SHELBY COUNTY, INDIANA

SH
EET   1 OF 1

LAST DATE OF FIELDWORK July 7, 2023
CERTIFICATION DATE            July 25, 2023
NOTES/REVISIONS
NONE TO DATE

Copyright © 2023 by Scott T Sumerford
This document is only considered an original copy if an inked seal and
original signature is affixed.

M
E
A
S
U
R
E
M
E
N
T EVA

L
U
A
TION

K
N
O
W
L
E
D
G
E

FINITOR

I AFFIRM, UNDER THE PENALTIES FOR PERJURY,
THAT I HAVE TAKEN REASONABLE CARE TO
REDACT EACH SOCIAL SECURITY NUMBER IN
THIS DOCUMENT, UNLESS REQUIRED BY LAW.

NAME:__________________________________

FIN
AL PLAT FO

R

VO
EG

E SIM
PLE SUBD

IVISIO
N

32
334

58
9

M
arion

Morristown Rd

State Rd 9

CR
 600 N

CR
 425 N

Big

Blue

RiverSITE

LEG
AL D

ESCR
IPTIO

N
 O

F PAR
EN

T TR
ACT

W
arranty D

eed
Instrum

ent N
o. 2022006254, R

ecorded O
ctober 6, 2022

D
avid A. Bush

to
Brandon Lee Voege

A part of the Southeast Q
uarter of Section 4, Tow

nship 13 N
orth, R

ange 7 East, Shelby County, Indiana,
described as follow

s:
Com

m
encing at the Southeast corner of the above described Southeast Q

uarter of Section 4; thence w
ith

the East line of the Q
uarter N

orth 00 degrees 00 m
inutes 00 seconds East 1323.05 feet; thence N

orth
88 degrees 16 m

inutes 22 seconds W
est 1835.58 feet to the true point of beginning of the tract herein

described; thence South 30 degrees 39 m
inutes 04 seconds W

est 469,10 feet; thence N
orth 88 degrees

16 m
inutes 22 seconds W

est 530.46 feet to the center of the M
orristow

n R
oad; thence w

ith said road
center. N

orth 30 degrees 39 m
inutes 04 seconds East 469.10 feet; thence South 88 degrees 16 m

inutes
22 seconds East 530.46 feet to the point of beginning, containing 5.00 acres, m

ore or less.

O
W

N
ER

SH
IP CER

TIFICATE

I, Brandon Lee Voege of Shelby County, Indiana, do hereby certify that I am
 the ow

ner of the property
described in the above captioned and that as such ow

ner have caused the property to be surveyed and
subdivided as show

n on the hereon draw
n plat, as m

y ow
n free and voluntary act and deed.

______________________________________________(Seal )
O

w
ner, Brandon Lee Voege

State of Indiana
))

County of Shelby
)

I,__________________________________________, a N
otary Public in and for said County and State, do

hereby certify that

___________________________________________________________________,
personally know

n to m
e to be the sam

e person w
hose nam

e is subscribed to the above certificate
appeared before m

e this day in person and acknow
ledge that they signed the above certificate as their

ow
n free and voluntary act and deed for the uses and purposes therein set forth.

G
iven under m

y hand and notarial seal this ________ day of______________________________________.

_____________________________________ (Seal )
N

otary Public

LEG
AL D

ESCR
IPTIO

N
 LO

T 1

Part of the southeast quarter of Section Four (4), Tow
nship Thirteen (13) N

orth, R
ange Seven (7) East,

M
arion Tow

nship, Shelby County, Indiana, being part of a 5.00 acre tract as described in Instrum
ent N

o.
2022006254, recorded O

ctober 6, 2022 in the O
ffice of the Shelby County R

ecorder, also being part of
survey Job #13N

7E4-23-033 by Scott T. Sum
erford, R

LS#29800017, certified July 25, 2023 and being
m

ore particularly described as follow
s:

Com
m

encing at the southeast corner of the southeast quarter of said section 4-13-7, said point being
m

arked by a Shelby County Surveyor M
onum

ent; thence along the east line of said southeast quarter,
N

orth 00°47'09” East (basis of bearings being Indiana State Plane East Zone) 1322.79 feet to a point;
thence N

orth 87°29'13” W
est 1835.32 feet to a capped rebar stam

ped “S. Sum
erford 29800017", said

m
onum

ent being hereinafter referred to as a capped rebar, said point being the point of beginning of
the herein described tract;

Thence along the east and south lines of said 5.00 acre tract the follow
ing tw

o (2) courses:
(1)

South 31°26'13” W
est 469.10 feet to a capped rebar;

(2)
N

orth 87°29'13” W
est 237.90 feet to a capped rebar; thence N

orth 02°30'47” East 109.25 feet
to a capped rebar; thence N

orth 63°03'12” W
est 203.85 feet to a m

agnail and w
asher stam

ped "S.
Sum

erford 9800017" in the centerline of M
orristow

n R
oad; thence along said centerline. N

orth
31°26'13” East 247.94 feet to the northw

est corner of said 5.00 acre tract; thence along the north line
of said tract, South 87°29'13” East 530.46 feet to the point of beginning, containing 4.117 acres.

Subject to all easem
ents, restrictions and right-of-w

ays of record.

LEG
AL D

ESCR
IPTIO

N
 LO

T 2

Part of the southeast quarter of Section Four (4), Tow
nship Thirteen (13) N

orth, R
ange Seven (7) East,

M
arion Tow

nship, Shelby County, Indiana, being part of a 5.00 acre tract as described in Instrum
ent N

o.
2022006254, recorded O

ctober 6, 2022 in the O
ffice of the Shelby County R

ecorder, also being part of
survey Job #13N

7E4-23-033 by Scott T. Sum
erford, R

LS#29800017, certified July 25, 2023 and being
m

ore particularly described as follow
s:

Com
m

encing at the southeast corner of the southeast quarter of said section 4-13-7, said point being
m

arked by a Shelby County Surveyor M
onum

ent; thence along the east line of said southeast quarter,
N

orth 00°47'09” East (basis of bearings being Indiana State Plane East Zone) 1322.79 feet to a point;
thence N

orth 87°29'13” W
est 1835.32 feet to a capped rebar stam

ped “S. Sum
erford 29800017", said

m
onum

ent being hereinafter referred to as a capped rebar; thence along the east and south lines of said
5.00 acre tract the follow

ing tw
o (2) courses:

(1)
South 31°26'13” W

est 469.10 feet to a capped rebar;
(2)

N
orth 87°29'13” W

est 237.90 feet to a capped rebar at the point of beginning of the herein
described tract;

Thence continuing along said south line, N
orth 87°29'13” W

est 292.56 feet to a point in the centerline
of M

orristow
n R

oad; thence along said centerline. N
orth 31°26'13” East 221.16 feet to a m

agnail and
w

asher stam
ped "S. Sum

erford 9800017"; thence South 63°03'12” East 203.85 feet to a capped rebar;
thence South 02°30'47” W

est 109.25 feet to the point of beginning, containing 0.883 acres.

Subject to all easem
ents, restrictions and right-of-w

ays of record.

SEPTIC ABSO
R

PTIO
N

 FIELD
 EASEM

EN
T

Part of the southeast quarter of Section Four (4), Tow
nship Thirteen (13) N

orth, R
ange Seven (7) East,

M
arion Tow

nship, Shelby County, Indiana, being part of a 5.00 acre tract as described in Instrum
ent N

o.
2022006254, recorded O

ctober 6, 2022 in the O
ffice of the Shelby County R

ecorder, also being part of
survey Job #13N

7E4-23-033 by Scott T. Sum
erford, R

LS#29800017, certified July 25, 2023 and being
m

ore particularly described as follow
s:

Com
m

encing at the southeast corner of the southeast quarter of said section 4-13-7, said point being
m

arked by a Shelby County Surveyor M
onum

ent; thence along the east line of said southeast quarter,
N

orth 00°47'09” East (basis of bearings being Indiana State Plane East Zone) 1322.79 feet to a point;
thence N

orth 87°29'13” W
est 1835.32 feet to a capped rebar stam

ped “S. Sum
erford 29800017", said

m
onum

ent being hereinafter referred to as a capped rebar; thence along the east and south lines of said
5.00 acre tract the follow

ing tw
o (2) courses:

(1)
South 31°26'13” W

est 469.10 feet to a capped rebar;
(2)

N
orth 87°29'13” W

est 237.90 feet to a capped rebar; thence N
orth 02°30'47” East 109.25 feet

to a capped rebar at the point of beginning of the herein described easem
ent;

Thence along the lot line betw
een Lots 1 and Lot 1 of the Voege Sim

ple Subdivision, N
orth 63°03'12”

W
est 68.78 feet; thence N

orth 27°29'12” East 119.64 feet; thence South 63°03'12” East 77.05 feet;
thence South 31°26'13” W

est 120.00 feet to the point of beginning, containing 0.200 acres.

Subject to all easem
ents, restrictions and right-of-w

ays of record.

PLAN
 CO

M
M

ISSIO
N

 APPR
O

VAL

Approved by the Shelby County Plan Com
m

ission in accordance w
ith all applicable Subdivision R

egulations.

By:_____________________________________________________________D
ate_______________

President, Terry Sm
ith

By:_____________________________________________________________D
ate_______________

Secretary,  Scott G
abbard

SUR
VEYO

R
'S R

EPO
R

T

The client is needing to separate the parent 5 acre tract into tw
o pieces for different

ow
nership reasons. The existing house w

ill end up on the sm
aller lot and the barn in the

front w
ill serve as another dw

elling in the future on the larger lot.

In accordance w
ith Title 865, Article 1, Chapter 12, Section 12, of the Indiana

Adm
inistrative Code, the follow

ing report explains the theory of location applied in
retracing the lines and corners of the surveyed property and discusses the surveyor's
opinion of the cause and am

ount of uncertainty in those lines and corners because of the
follow

ing:

A)
Availability and condition of reference m

onum
ents.

-
The parent tract w

as originally surveyed by Taylor Sum
erford on a 1993 survey for

Steve Bassett and is on file in the County Auditor's O
ffice. The dw

elling on proposed
Lot 2 w

as built in 1994 and the pole barn on Lot 1 w
as built in 2003. The 1993

survey w
as tied to the east line of the section and ran dow

n the south side of a
gravel lane w

here the apparent boundary w
as approxim

ated by pow
er poles. The

field notes do not indicate any evidence of fences, except for the southeast corner of
the section w

as m
arked by a corner post at that tim

e. The only original stakes set on
the 1993 survey w

ere tw
o railroad spikes in the centerline of M

orristow
n R

oad at
the northw

est and southw
est corners of the 5 acres. The northw

est one w
as

recovered on good condition, but the southw
est one had been hit by a plow

 at som
e

point and the best bottom
 of the shaft had to be estim

ated for position. Also the
southeast section corner has since been replaced by a county surveyor m

onum
ent,

w
ith the previous post laying over. For original survey retracem

ent, the northw
est

spike w
as held in place and the tract w

as rotated to m
atch the southw

est spike and
east line of the section. The recreation is estim

ated to be w
ithin 0.25 feet of the

original intent. The north line and attached lead in line are falling roughly on the
southerly edges of the aforem

entioned pow
er poles.

-
The south line of the section is w

ell defined in the corners, but there appears to be a
noticeable deflection at the south quarter corner. H

istorically there w
as a lane or

private roadw
ay leading from

 M
orristow

n R
oad running w

est based upon old plats
and m

apping. Its purpose w
as to provide access to old Billm

an property in the north
portion of section 9. W

illiam
 Isley perform

ed a survey in 1917 (Book 19 Page 65)
w

here he found a boulder 5 inches up in the lane at the south quarter corner of the
section. H

e also indicates stones a quarter m
ile w

est and a half m
ile w

est at the
southw

est corner. A rectangular lim
estone w

as observed roughly 14 feet from
 the

calculated south quarter corner, laying horizontal on the ground, betw
een the farm

fields. It appears pitched aside and does have a couple of good sized drill holes in
the m

iddle of it. The position of the south quarter corner w
as calculated based upon

Isley's dim
ension of 8.02 chains from

 M
orristow

n R
oad. There is a rebar in the

centerline of M
orristow

n R
oad betw

een the tw
o sections, claim

ed to have been set
by Taylor Sum

erford. N
o survey or notes, how

ever, could be found, indicating it
source. If a line is projected through this rebar, there w

ere tw
o points of old

occupation checked against as indicated on this survey's section draw
ing. These

w
ere a corner post 5.73 chains north of the sixteenth corner. (per Isley's survey) The

other w
as approxim

ate occupation dow
n in section 9 that m

akes better since w
ith

the calculated line, than the fence rem
nants north of the section line. It appears that

the few
 fence line rem

nants betw
een sections 4 and 9, actually w

as convenience
type fence on the north side of the old lane and not representative of the actual
section line.

-
The centerline of M

orristow
n R

oad w
as held on this survey by the tw

o railroad spikes
set on the 1993 survey. It w

ould appear, how
ever that the road has possibly

enlarged and drifted a little bit northw
esterly. A survey w

as done in 2014 by Taylor
Sum

erford on a 3.255 acre tract for Steve Bassett, just north of B &
 J Foltz Farm

s.
The centerline utilized in 2014 is m

easuring roughly 1.5 feet further to the
northw

est.

B)
O

ccupation or possession lines

-
As m

entioned, the north line of the parent tract, being the extended boundary
betw

een current ow
ners B &

 J Foltz Farm
s and Bassett Fam

ily Farm
s, w

as based
previously on estim

ated occupation on the south side of the long gravel lane back to
5254 N

 M
orristow

n R
oad. Legal description w

ise, these properties are w
ritten w

ith
dim

ensions in rods and chains. See the section draw
ing for the M

orristow
n R

oad
record w

idths for these properties. In both cases, there is significant overrun in
current day m

easurem
ents in com

parison to the record. An attem
pt w

as m
ade to

apply proration and sketch out the record descriptions. The Bassett Farm
s

description contains a 12 ¾
 degree deflection along the road that m

akes no sense
and the other bearings just don't w

ork. It w
as decided that the physical evidence of

the old occupation is the best evidence to the original boundary, even w
ith the lack

of any fence rem
ains today.

-
There is som

e over occupation in the southeast corner of the parent tract, w
here a

dirt m
ound has been placed. G

rass and field lines are the m
ajority of any evidence

of possession.

-
The new

 line proposed betw
een Lots 1 and 2 w

ill dissect the existing septic system
currently serving the dw

elling on Lot 2. The septic and dosing tanks are located on
Lot 2, but the d-box and finger system

 are on Lot 1. According to the client's plans,
he w

ill provide an easem
ent per this plat for Lot 2's benefit. Eventually a new

system
 w

ill be installed to correct this situation.

C)
Clarity or am

biguity of record descriptions

-
The basis of bearings from

 the 1993 parent tract original survey w
as assum

ed on
the east line of the section as due north (N

 00°00'00” E). Section 4 currently only
has tw

o m
odern day perpetuation corners by the County Surveyor's O

ffice. In order
to assist future retracem

ent efforts, it w
as decided to forgo the previous assum

ed
basis and sw

itch descriptions to the Indiana State Plane System
.

-
Besides the already discussed crudeness and uncertainties in the surrounding
record legal descriptions, no other title issues w

ere encountered.

D
)

R
elative positional accuracy of m

easurem
ents

-
The lines and corners retraced or established by this survey have been executed
m

eeting Title 865, Indiana Adm
inistrative Code 1-12-7 and falls under a Suburban

Survey Classification w
ith a relative positional accuracy of 0.13 feet + 100 ppm

.

SUR
VEY CER

TIFICATIO
N

I hereby certify that this survey w
as perform

ed under m
y direct supervision and to the

best of m
y know

ledge and belief w
as executed to m

inim
um

 standards of practice as
contained in R

ule 12, of Title 865, Article 1 of the Indiana Adm
inistrative Code.

D
ATE:July 25, 2023

Signed:______________________________________________________________

Scott T. Sum
erford 

R
egistration N

um
ber: 9800017

N
O

TES

-
Lot 1 is being rezoned from

 an A2 (Agricultural) to R
E (R

esidential Estate).
-

Lot 2 is being rezoned from
 an A2 (Agricultural) to R

1 (Single Fam
ily R

esidential).

The rezoning w
as approved on ___________________

per O
rdinance N

o.  ____________ by the Com
m

issioners of Shelby County.

-
W

aivers are being requested for having a side lot line running over 15°m
axim

um
 to the road

right-of-w
ay, a Sim

ple Subdivision on a parent tract under 6 acres and for allow
ing a Sim

ple
Subdivision of property w

ith R
1 zoning.

-
At least three deciduous trees w

ith a caliper m
easurem

ent over 4-in shall be preserved on each lot.

FLO
O

D
 STATEM

EN
T

The subject property does lie w
ithin a special flood hazard area per effective FEM

A Flood Insurance
R

ate M
ap, Panel N

um
ber 18145C0110C and 18145C0130C effective date of N

ovem
ber 5, 2014.

O
nly a sm

all portion of the property does lie w
ithin a flood zone according to the 2022 Indiana Best

Available Floodplain layer at the very south line. A base flood elevation num
ber of 792.3 feet w

as
obtained from

 the Indiana Floodplain Portal w
ith Big Blue R

iver being the contributing stream
.

0
600

1200

BASIS O
F BEAR

IN
G

S:
IN

D
IAN

A STATE PLAN
E G

R
ID

(EAST ZO
N

E 1301)
SCALE:    1 IN

CH
 = 600 FEET

PR
O

PO
SED

 LO
T 1

Prim
ary Setbacks as follow

s:
50' Front, 30' Side and R

ear.
Accessory structures have a 10 foot
setback along sides and rear.
Proposed 50'  H

alf R
ight-of-W

ay
M

orristow
n R

oad : M
inor Arterial

PR
O

PO
SED

 LO
T 2

Prim
ary Setbacks as follow

s:
35' Front, 15' Side and 30' R

ear.
Accessory structures have a 5 foot
setback along sides and rear.
Proposed 50'  H

alf R
ight-of-W

ay
M

orristow
n R

oad : M
inor Arterial

SO
UTH

EAST CO
R

N
ER

 SECTIO
N

 4-13-7
Shelby County Surveyor M

onum
ent found

0.1' above grade and about 1' w
est of a 10"

hackberry tree. The old w
ooden corner post

is laying over tow
ards the southeast.

M
onum

ent w
as set as part of the 2014

Taylor Sum
erford survey for Steve Bassett.

There is no prior history in the old records.

M
O

N
UM

EN
T O

N
 SECTIO

N
 LIN

E
5/8" R

ebar found 0.15' below
asphalt. R

eportedly set by
Taylor Sum

erford in the past
and utilized to calculate the
south quarter corner.

SO
UTH

 Q
UAR

TER
 CO

R
N

ER
 SECTIO

N
 4-13-7

Calculated position based upon 1917 w
ork

by W
illiam

 Isley. Falls near north edge of
south farm

 field and not m
arked. See

section A) of surveyor's report for m
ore.

4

N
O

R
TH

EAST CO
R

N
ER

 SECTIO
N

 4-13-7
Shelby County Surveyor M

onum
ent

found 0.2' below
 grade and in

east-w
est fence line rem

nants.
M

onum
ent set by the county

surveyor's office in 1992 at the record
1.10 chains from

 the standard corner.
N

o prior history in the old records.

N
O

R
TH

 Q
UAR

TER
 CO

R
N

ER
 SECTIO

N
 4-13-7

R
ailroad spike found 0.1' below

 grade near
road centerline intersection. O

ver a stone,
but not needed for this survey.

SO
UTH

W
EST CO

R
N

ER
 SECTIO

N
 4-13-7

Shelby County Surveyor M
onum

ent found at
grade on the river levee w

ith a carsonite rod
and 4' south of a dead 40" hackberry tree.
Based upon Taylor Sum

erford w
ork, this

m
onum

ent w
as set by the surveyor's office

in 2002. A lim
estone w

as established in
1864 by County Surveyor D

ugan. A stone
w

as also depicted by W
illiam

 Isley, 1917.
Approxim

ate intersection of
occupation near w

ire rem
nants.

O
ld 6" w

ood corner post
w

ith rem
nants east.

LO
T 1

4.117 ACR
ES

LO
T 1

LO
T 2

N
:1586014.12

E:   304672.69

LO
T 2

0.883 ACR
ES

Brandon Lee Voege

W
arranty D

eed

Inst. #2022006254

Recorded October 6, 2022

IN PARCEL #73-07-04-400-002.000-012

5.00 Acres

Thom
as D

. Reuter Revocable Trust (1/2 int.)

M
ary L. Reuter Revocable Trust (1/2 int.)

W
arranty D

eed

Inst. #2015005389

Recorded July 27, 2015

IN PARCEL #73-07-04-300-003.000-012

13.40 Acres

B &
 J Foltz Farm

s, Inc.

D
eed of Real Estate by Personal Representative

Inst. #2017000394

Recorded January 24, 2017

IN PARCEL #73-07-04-400-001.000-012

49.74 Acres

Bassett Fam
ily Farm

s, LLC

Trustee's D
eed

Inst. #2014005195

Recorded October 14, 2014

IN PARCEL #73-07-04-400-003.000-012

70.83 Acres

Bassett Fam
ily

Farm
s, LLC

Trustee's Deed

Inst. #2014005195

Recorded October 14, 2014

IN PARCEL #

73-07-04-100-004.000-012

20 Acres

40.4 x 35.9
Fram

e
Barn

56.3 x 26.3
1 Story Frame

Dwelling on crawl 60.3 x 40.3
Metal Sided
Pole Barn

G R A V E L    D R I V E

G R A V E L 
 D R I V E

Proposed 50' Half Right-of-Way per Shelby Co. Thoroughfare Plan

Assumed Existing 16.50' Half R/W Line

EXISTIN
G

TO
PO

G
R

APH
Y

1" = 60'

[ ... ]
 IN

D
ICATES R
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R

D
 D
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SIO
N
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D

SECTIO
N
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R

N
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 PER
PETUATED

 O
N

 CUR
R

EN
T

SH
ELBY CO

UN
TY SUR

VEYO
R

 TIE SH
EETS

SECTIO
N

 CO
R

N
ER

 PER
 O

LD
ER

 CO
UN

TY SUR
VEYO

R
R

ECO
R

D
 BO

O
KS O

R
 BEST AVAILABLE EVID

EN
CE

IN
D

IAN
A STATE PLAN

E
G

R
ID

 CO
O

R
D

IN
ATE VALUE

SCALE FACTO
R

 = 0.9999339
D

ATUM
: N

AD
83(2011)

N
 1576521.40

E    282523.07

5/8" R
EBAR

 W
ITH

 PLASTIC CAP STAM
PED

"S. SUM
ER

FO
R

D
 LS29800017" SET AT G

R
AD

E

M
AG

N
AIL AN

D
 W

ASH
ER

 STAM
PED

 "S. SUM
ER

FO
R

D
LS9800017" R

ECESSED
 IN

 R
O

AD
 SUR

FACE

PROPOSED

Septic Absorption

Field Easement

0.200 Acres

INDR APPROXIMATE FRINGE

Boundary of 100 Year FloodPlain

per IDNR Best Available 2022 Data

FEMA FLOOD ZONE AE

Boundary of 100 Year FloodPlain per

FEMA effective Firm Map 18145C0110C & 18145C0130C

M O R R I S T O W N    R O A D

M O R R I S T O W N    R O A D

C O
 U N

 T Y    R
 O

 A D
    6 0 0    N

 O
 R

 T H

R
ailroad spike found 0.25'

below
 asphalt and bent badly

to the southw
est.

R
ailroad spike found

0.25' below
 asphalt.

Boundary of 100 Year FloodPlain

per IDNR Best Available 2022 Data

BIG    BLUE    RIVER
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Staff Report 
Case Number: RZ 23-19 
Case Name: Schwier & Co., LLC Rezoning – A1 

(Conservation Agricultural) to RE 
(Residential Estate) & Waivers of 
Subdivision Standards 

 

Requests 

Rezoning of 38.197-acres from the A1 (Conservation Agricultural) 
District to the RE (Residential Estate) District. 

Waivers:  
1. Of Simple Subdivision prerequisites to allow Simple Subdivision 
        of property into nine lots (major subdivision process 
        required for division into more than three lots); 
2. Of subdivision design standards to allow two lots under two 
        acres; 
3. Of subdivision design standards to allow one lot with less than 
        160-feet of road frontage. 

Future Land Use Map 

 

Location: East of and adjoining 9174 N 
250 E, Morristown, Hanover Township. 
 
Property Size: 38.197-acres. 
 
Current Land Use: Cropland. 
 

Current Zoning Classification 
A1 (Conservation Agricultural) 
This district is established for the protection 
of agricultural areas and buildings 
associated with agricultural production. 
 

Proposed Zoning Classification 
RE (Residential Estate)  
This district is established for single-family 
detached dwellings in a rural or country 
setting. 
 

Future Land Use per Comp Plan  
Parks, Open Space, & Conservation 
The purpose of this category is to provide 
for passive and active recreational 
activities, permanent preservation of 
significant natural areas, and preservation 
of natural features within clustered 
developments. This category 
applies to public and private lands. 
 

Surrounding Development 
 Zoning Land Use 
North A1/A2 Cropland / Single-Family 

Residential 
South A2/R1 Estate Residential /  

Single-Family Residential 
East A2/R1 Cropland / Estate  

Residential 
Single-Family Residential 

West A2 /RE Estate Residential 
 

Property Details 

Subject Property 

PC July 25, 2023 
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Property Map 

 

Case Description 

• Approval of the rezoning would allow for subdivision of the property into three building lots through the Simple 
Subdivision Process.  The Simple Subdivision process allows for division of property into one to three building lots 
without infrastructure improvements. 
 

• Approval of the waivers would allow for subdivision of the property into nine building lots through the Simple 
Subdivision process.  If the Plan Commission approves the waivers, per State Code the Plan Commission must 
approve the subdivision plat at a subsequent Plan Commission meeting because the plat would then comply with all 
applicable County requirements. 

 
• The Unified Development Ordinance includes additional subdivision standards for division of property into more 

than three lots due to the higher impact that larger developments have on adjacent property and community 
infrastructure.  If the Plan Commission allows subdivision of the property through the Simple Subdivision process, 
the Plan Commission would waive the following standards that apply to a Major Standard Subdivision: 

 
o Drainage Facilities required as prescribed by the Unified Development Ordinance and Shelby County 

Drainage Ordinance. 
o Dedication of right-of-way along perimeter streets required. 
o Minimum open space required: 15% 
o Minimum landscaping required: 35-feet along perimeter streets and 10-feet along subdivision exterior 

property lines. 
o Interior public road constructed to County specifications required.  Access by individual lots to perimeter 

County roads prohibited. 
o Sidewalks required.  

 
PC July 25, 2023 
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• Division of the property through the Major Standard Subdivision process would allow for division of the property 
into nearly thirty, one-acre lots with access along a public road.   
 

• The petitioner has conducted preliminary soil analysis indicating favorable conditions for both well and septic 
installations.  The County Health Department indicated that the soil type would likely not necessitate septic system 
drainage. 
 

• The Technical Advisory Committee (TAC) / Site Plan Review Committee would review a detailed site plan including 
structure layout, elevation of development, drainage infrastructure, and septic system design for compliance with 
County codes prior to issuance on permits for any new single-family residence. 

Staff Analysis Findings of Fact 

Rezoning: In accordance with IC 36-7-4-603 and the UDO, when considering a rezoning, the Plan Commission shall pay 
reasonable regard to: 

1. Current Conditions and the Character of Current Structures and Uses in Each District 

The surrounding area includes residential estate lots and higher density single-family development.  Therefore, 
development of residential estate lots would not conflict with surrounding development. 

2. The Most Desirable Use for Which the Land in Each District Is Adapted 

The property is located in a rural residential area, does not lie in a flood zone, has significant road frontage, and 
has suitable soils for installation of septic systems which renders the property desirable for residential estate 
development. 

3. The Conservation of Property Values throughout the Jurisdiction 

Development of the property for residential purposes in compliance with the provisions of the Unified 
Development Ordinance would have no perceivable impact on property values throughout the County.   

4. Responsible Development and Growth 

Approval of the rezoning would not conflict with the Comprehensive Plan.  The TAC would review any proposed 
development for compliance with County codes.  Approval would allow for additional housing opportunities in 
an area experiencing a housing shortage. 

5. The Comprehensive Plan 

The Future Land Use Map shows the property as Parks, Open Space, and Conservation due to proximity to a 
designated floodplain.  However, the property does not lie in the floodplain and the map designates adjacent 
properties for agricultural use.  Development of the property for residential purposes in compliance with the 
provisions of the Unified Development Ordinance would not conflict with the residential density recommended 
for agricultural areas by the Comprehensive Plan. 

Waivers: The Unified Development Ordinance does not designate Findings of Fact for waiver approval.  However, 
Staff recommends that the Board take the following facts into consideration when making their decision. 
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• The Shelby County Drainage Ordinance requires submittal of a drainage plan for major subdivisions.  The drainage 
ordinance also includes required accommodations for runoff, required drainage easements, and drainage 
infrastructure design guidelines for major subdivisions.  Approval of the waivers would waive the requirements of 
the drainage ordinance.  However, due to lack of hard surface streets within the subdivision and the presence of 
soils that will likely accommodate septic systems without drainage, a strict adherence to the drainage ordinance 
may pose an unnecessary hardship.  A drainage study would confirm the need for drainage infrastructure. 

• The Unified Development Ordinance requires that most lots within a major subdivision access an public internal 
street rather than a County road.  This requirement limits curb cuts onto County roads with higher traffic volumes, 
which protects the safety of the traveling public and promotes orderly development in the case where the parent 
tract has minimal road frontage.  This requirement also provides a quiet, neighborhood street for use by the 
residents within the subdivision.  Approval of the waivers would waive the internal street requirement.  However, 
due to the presence of adequate road frontage and the limited number of proposed lots in comparison to other 
major subdivisions, provision of an internal public street may pose an unnecessary hardship. 

• The Unified Development Ordinance requires sidewalks, landscaping, and open space for major subdivisions to 
encourage quality development that enhances the quality of life of residents of the subdivision and protects the 
character of the community.  Approval of the waivers would waive these design guidelines.  However, due to the 
limited number of proposed lots in comparison to other major subdivisions, provision of these design elements may 
pose an unnecessary hardship. 

• Generally, Simple Subdivisions allow property owners to divide and develop lots for their personal use or for use by 
family members while Major Subdivisions allow developers to divide and sell lots.  The additional requirements for 
Major Subdivisions places the burden on the developer to ensure that lots have adequate soils for septic systems 
and adequate infrastructure prior to listing lots for sale. 

• Several sources indicate that the United States currently has a housing shortage.  Locally, realtors have cited a 
significant housing shortage, especially in the rural areas of Shelby County.  Allowing less-restricted subdivision of 
property through the grant of waivers would allow for additional housing opportunities. 

• Approval to allow a nine-lot Simple Subdivision greatly exceeds the ordinance limitation of three lots.  If the Plan 
Commission deems the waivers appropriate, the Board may consider a future ordinance amendment to allow Simple 
Subdivisions of property into more than three lots for consistency with their decision. 

Staff Recommendation 

APPROVAL of the rezoning primarily because development of residential estate lots would not conflict with surrounding 
residential development. 

DENIAL of the waivers primarily due to the significant deviation from the maximum three-lot requirement for Simple 
Subdivisions.  Staff recommends that the petitioner submit application for a Major Standard Subdivision and that the 
Plan Commission consider waivers from the Major Standard Subdivision requirements as appropriate if the petitioner 
can prove an unnecessary hardship. 
 
Applicant/Owner Information 
Applicant/Owner:  Schwier & Co., LLC  Attorney: Jacob S. Brattain, McNeely Law LLP 
   6158 W 300 S     2177 Intelliplex Drive, Ste. 251 
   New Palestine, IN 46163   Shelbyville, IN 46176 
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