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MEETING AGENDA 
 

Shelby County Plan Commission 
April 25, 2023 at 7:00 P.M. 

 
CALL TO ORDER  
 
ROLL CALL 
 
APPROVAL OF MINUTES 
 

Minutes from the March 28, 2023 meeting.  
 
BUSINESS CONTINUED TO MAY 23, 2023 
 

SD 23-02 – DAVIS SIMPLE SUDIVISION: Simple Subdivision of 14.74-acres into a 9.5-acre lot and 4.74-
acre lot.  Located east of and adjoining 453 E 700 S, Shelbyville, Washington Township. 

 
OLD BUSINESS 
 
 None. 
 
NEW BUSINESS  
 

RZ 23-09 – BRUNING REZONING: Rezoning of 10-acres from the A1 (Conservation Agricultural) District 
to the A2 (Agricultural) District.  Located at 9721 N SR 9, Morristown, Van Buren Township. 
 
SD 23-05 – BRUNING SIMPLE SUDIVISION: Simple Subdivision of 10-acres from a 39.97-acre parent 
tract and waiver of subdivision prerequisites.  Located at 9721 N SR 9, Morristown, Van Buren 
Township. 
 
RZ 23-10 – TITUS REZONING: Rezoning of 3-acres from the A1 (Conservation Agricultural) District to 
the RE (Residential Estate) District.  Located east of and adjoining 4439 W 950 N, Fountaintown, Moral 
Township. 
 
SD 23-06 – TITUS SIMPLE SUDIVISION: Simple Subdivision of 3-acres from a 35.49-acre parent tract.  
Located east of and adjoining 4439 W 950 N, Fountaintown, Moral Township. 

 
RZ 22-19 – HERITAGE AGGREGATES LLC – RECOMMENDATION ON MODIFIED COMMITMENTS:  
Recommendation on modification to commitments to reduce property line setbacks by the County 
Commissioners.  Located generally north of CR 1200 S, south of Old SR 252, east of CR 100 W, and west 
of SR 9, Flat Rock, Washington Township.  *Note this is not a public hearing.  
 
SUNBEAM DEVELOMENT / I-74 EAST COMMERCE PARK: Plan Commission review of a traffic study and 
determination that public street(s) are designed to effectively and safely convey the existing and added 
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traffic generated by the development, or whether the street will be prematurely degraded by the 
added traffic generated by the development. *Note this is not a public hearing. 
 

DISCUSSION 
 

Rules of Procedure. 
 
Board Training Preferences. 

 
ADJOURNMENT 
 

The next regular meeting of the Shelby County Plan Commission is scheduled for Tuesday, May 23, 
2023 at 7:00 PM.  
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Staff Report 
Case Number: RZ 23-09 / SD 23-05 
Case Name: Bruning Rezoning – A1 (Conservation 

Agricultural) to A2 (Agricultural) & 
Bruning Simple Subdivision 

 

Requests 

Rezoning of 10-acres from the A1 (Conservation Agricultural) 
District to the A2 (Agricultural) District to allow for a one-lot 
Simple Subdivision. 

Simple Subdivision of 10-acres from a 39.97-acre parent tract. 

Waiver of Simple Subdivision prerequisites to allow for Simple 
Subdivision of property zoned A2. 

Future Land Use Map 

 

Location: 9721 N SR 9, Morristown, Van 
Buren Township. 
 
Property Size: 10-acres. 
 
Current Land Use: Agriculture. 
 

Current Zoning Classification 
A1 (Conservation Agricultural) 
This district is established for the protection of 
agricultural areas and buildings associated 
with agricultural production. 
 

Proposed Zoning Classification 
A2 (Agricultural)  
This district is established for general 
agricultural areas and buildings associated 
with agricultural production. 
 

Future Land Use per Comp Plan  
Agriculture 
The purpose of this category is to provide for 
traditional agricultural practices (such as crop 
production and livestock grazing) and modern 
agricultural practices (such as agricultural 
research facilities and CAFOs). Rural home sites 
may also occur within this category; however, 
the emphasis should remain on agriculture.  
New residential subdivisions that remove prime 
farmland from production should be 
discouraged. The residential density of this 
category should be one lot for every five acres. 
Parks, Open Space, & Conservation 
The purpose of this category is to provide for 
passive and active recreational activities, 
permanent preservation of significant natural 
areas, and preservation of natural features 
within clustered developments. This category 
applies to public and private lands. 
 

Surrounding Development 
 Zoning Land Use 
North A1 Woodland 
South RE Residential Estate 
East RE Residential Estate 
West A1 Cropland 

 

Property Details 

Subject Property 
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Property Map 

 

Case Description 

• Approval of the requests would allow for development of one new 10-acre single-family residential lot.   
 

• Approximately 3.5-acres at the rear of the property along Brandywine Creek lies within Federal Emergency 
Management Agency (FEMA) and Indiana Department of Natural Resources (IDNR) designated Flood Hazard Area 
Floodway.  State Code and County Ordinance prohibit development of dwellings in the Floodway.  The plat includes 
a No-Disturb Easement over the Flood Hazard Area with a note: Development including single-family dwellings, 
accessory structures, and alteration of land in the Designated Flood Hazard Area shall be prohibited. 

 
• A driveway currently exists on the property near the south property line.  The driveway does not comply with the 

100-foot separation requirement from intersecting streets identified in the UDO.  Use of this driveway for residential 
purposes would require a variance from the Board of Zoning Appeals. 

 
• The USDA Soil Survey classifies most of the property outside of the Flood Hazard Area as either Prime farmland if 

drained or Not Prime farmland. 
 

• The Technical Advisory Committee (TAC) / Site Plan Review Committee would review a detailed site plan including 
structure layout, elevation of development, drainage infrastructure, and septic system design for compliance with 
County codes prior to issuance on permits for a new single-family residence. 
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• The UDO requires RE zoning for properties in residential Simple Subdivisions to limit use of lots for intense 
agricultural uses that may pose a nuisance to adjacent residential properties.  For example, the UDO allows 
agritourism and keeping of large numbers of animals on property in the A2 District, however, prohibits these uses in 
the RE District.  The petitioner has requested a waiver to allow the lot to have the A2 zoning designation.  
 

• Per the UDO, the remaining 29.97-acres would qualify as a building lot conditional on use of the property for 
agricultural purposes.  

Staff Analysis Findings of Fact 

Rezoning: In accordance with IC 36-7-4-603 and the UDO, when considering a rezoning, the Plan Commission shall pay 
reasonable regard to: 

1. Current Conditions and the Character of Current Structures and Uses in Each District 

The surrounding area includes several residential lots under ten acres.  Therefore, development of a ten-acre lot 
with one single-family residence would not conflict with existing residential development in the area. 

2. The Most Desirable Use for Which the Land in Each District Is Adapted 

Much of the property and remaining tract lie within designated flood hazard areas and/or include woodland, 
which limits large-scale agricultural use of the property.  Residential development of the property would provide 
a more economically sensible use of the property. 

3. The Conservation of Property Values throughout the Jurisdiction 

Development of the property for residential purposes would have no perceivable impact on property values 
throughout the County.   

4. Responsible Development and Growth 

Approval of the rezoning would not conflict with surrounding development or the Comprehensive Plan.  The TAC 
would review any proposed development for compliance with County codes. 

5. The Comprehensive Plan 

The residential density of the proposed lot and remaining tract would not exceed one lot for every five acres as 
recommended for agricultural areas by the Comprehensive Plan.  Due to presence of the floodway, State Code 
and County Ordinance prohibit development of dwellings on the area of the property designated for parks, open 
space, and conservation by the Comprehensive Plan. 

Simple Subdivision: Staff has reviewed the proposed plat and has determined: 

1. The subdivision of land is consistent with the Shelby County Comprehensive Plan. 

2. The subdivision of land satisfies the development requirements of Article 06: Subdivision Types, pending approval of 
a waiver to allow Simple Subdivision of property zoned A2. 

3. The subdivision of land satisfies the standards of Article 07: Design Standards. 
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4. The subdivision of land satisfies any other applicable provisions of the Unified Development Ordinance. 

5. The subdivision of land satisfies the construction requirements of Shelby County's Construction Standards. 

6. Approval of the waiver would allow for agricultural use of property significantly exceeding the size of typical rural 
residential properties. 

Staff Recommendation 

APPROVAL primarily because the surrounding area includes several residential lots under ten acres.  Therefore, 
development of a ten-acre lot with one single-family residence would not conflict with existing residential development 
in the area. 

Recommended Stipulation: Development including single-family dwellings, accessory structures, and alteration of land 
in the Designated Flood Hazard Area shall be prohibited. 
 
Applicant/Owner Information 
Applicant:  Joseph and Loretta Bruning  Surveyor: Scott T Sumerford 
  8355 N 75 E      3149 N Riley Hwy. 
  Shelbyville, IN 46176     Shelbyville, IN 46176 
 
Owner:  Same 
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A TITLE 865
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UN
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AR
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SUR
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CLIENT
Joseph and Loretta Bruning
8355 N 75 E
Shelbyville, IN  46176

PROJECT
Simple Subdivision for dividing off a 10 acre
parcel from the 39.97 acre parent tract for
the eventual construction of a new dwelling.

JO
B LO

CATIO
N

PART OF THE SOUTHEAST QUARTER OF
THE NORTHW

EST QUARTER, SECTION 17
TOW

NSHIP 14 NORTH, RANGE 7 EAST,
VAN BUREN TW
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original signature is affixed.
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FINITOR

I AFFIRM, UNDER THE PENALTIES FOR PERJURY,
THAT I HAVE TAKEN REASONABLE CARE TO
REDACT EACH SOCIAL SECURITY NUMBER IN
THIS DOCUMENT, UNLESS REQUIRED BY LAW.

NAME:__________________________________

N
O

R
TH

W
EST CO

R
N

ER
 SECTIO

N
 17-14-7

Boat Spike found 0.3' below
 asphalt in the

centerline centerline intersection. It w
as

identified as a rebar per the county surveyor
in 2001 in conjunction w

ith a route survey
for State R

oad 9 in 1999. A boulder w
as set

by County Surveyor R
ock and w

itnessed by
County Surveyor Elliott in 1852. Potential
dig for this corner m

ight be w
arranted.

N
O

R
TH

 Q
UAR

TER
 CO

R
N

ER
 SECTIO

N
 17-14-7

Pin in concrete m
onum

ent found at surface about
a foot east of the road centerline. M

onum
ent reset

by IN
D

O
T in 2008 and part of the county ties. A

section stone is m
entioned in the 1934 plans for

State R
oad 9, but there is no entry in the old

county surveyor records. This pin positions falls
roughly 5 feet north of a straight line betw

een
section corners and real close to equal distant.

SO
UTH

 1/16, N
W

 1/4 SECTIO
N

 17-14-7
5/8" R

ebar w
ith cap set at m

idpoint.

0
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BASIS O
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IN
G
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IN

D
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A STATE PLAN
E G

R
ID

(EAST ZO
N

E 1301)
SCALE:    1 IN

CH
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N
O

TES
-  Lot 1 is being rezoned from

 an A1 (Conservation Agricultural) to A2 (Agricultural).

The rezoning w
as approved on ___________________

per O
rdinance N

o.  ____________ by the Com
m

issioners of Shelby County.

-  A w
aiver is being requested and required for County Sim

ple Subdivision Process:
To allow

 for a sim
ple subdivision w

ithin an A2 (Agricultural) zoning.

FLO
O

D
 STATEM

EN
T

-  The w
estern 1/3 of the subject property does lie w

ithin a special flood hazard area per effective
FEM

A Flood Insurance R
ate M

ap, Panel N
um

ber 18145C0050C effective date of N
ovem

ber 5, 2014.
The sam

e 1/3 portion does lie w
ithin a flood zone according to the 2022 Indiana Best Available

Floodplain layer and is entirely classified as Brandyw
ine Creek floodw

ay. There is not a 100 year
flood elevation available by the D

N
R

 flood portal, but an approxim
ate elevation of 812 feet is

annotated w
ith the AE zone on the effective FIR

M
 m

ap.

D
evelopm

ent including single-fam
ily dw

ellings, accessory structures, and alteration of land in the
D

esignated Flood H
azard Area shall be prohibited.

PLAN
 CO

M
M

ISSIO
N

 APPR
O

VAL

Approved by the Shelby County Plan Com
m

ission in accordance w
ith all applicable Subdivision

R
egulations.

By:_____________________________________________________________D
ate_______________

President, Terry Sm
ith

By:_____________________________________________________________D
ate_______________

Secretary,  Scott G
abbard

LEG
AL D

ESCR
IPTIO

N
 O

F PAR
EN

T TR
ACT

W
arranty D

eed
D

eed Book 246 Pages 241, 242, R
ecorded M

ay 7, 1966
M

arcia &
 Elm

er Tungate, D
aisy Platt, Betty &

 W
illiam

 Phillips, Kerm
it &

 D
onna G

ebhart
to

Joseph Bruning and Loretta Bruning

The Southeast Q
uarter of the N

orthw
est Q

uarter of Section 17, in Tow
nship 14 N

orth in R
ange 7 East,

containing 40 Acres, m
ore or less.

EXCEPT
A part of the N

orthw
est Q

uarter of Section 17, Tow
nship 14 N

orth, R
ange 7 East, Shelby County,

Indiana, and being all that part of the grantor's land lying w
ithin the right of w

ay lines depicted on the
attached R

ight of W
ay Plat, m

arked as EXH
IBIT “B”, described as follow

s:
Com

m
encing at point #15 on said plat, w

hich point is the southeast corner of said quarter-section;
thence N

orth 0 degrees 58 m
inutes 54 seconds W

est 183.806 m
eters (603.04 feet) along the east

line of said section to point #23 on said plat; thence South 88 degrees 57 m
inutes 00 seconds W

est
12.537 m

eters (41.13 feet) to point #5 on said plat, w
hich point is on the w

est boundary of S.R
. 9 and

the point of beginning of this description:
Thence continuing South 88 degrees 57 m

inutes 00 seconds W
est 2.808 m

eters (9.21 feet) to point
#6 on said plat; thence N

orth 1 degree 03 m
inutes 00 seconds W

est 40.000 m
eters (131.23 feet) to

point #7 on said plat; thence N
orth 88 degrees 57 m

inutes 00 seconds East 2.808 m
eters (9.21 feet)

to point #8 on said plat, w
hich point is on the boundary of said S.R

. 9; thence South 1 degree 03
m

inutes 00 seconds East 40.000 m
eters (131.23 feet) along said boundary to the point of beginning

and containing 0.0112 hectares (0.028 acres), m
ore or less.

(The above exception taken from
 Instrum

ent N
o. 0109156, recorded on O

ctober 26, 2001 as a
W

arranty D
eed from

 Joseph and Loretta Bruning to the State of Indiana.)

LEG
AL D

ESCR
IPTIO

N
 LO

T 1

Ten (10) acres off the south side of the southeast quarter of the northw
est quarter of Section

Seventeen (17), Tow
nship Fourteen (14) N

orth, R
ange Seven (7) East, Van Buren Tow

nship, Shelby
County, Indiana, being part of survey Job #14N

7E17-22-106 by Scott T. Sum
erford, R

LS#29800017,
certified April 25, 2023 and being m

ore particularly described as follow
s:

Beginning at the southeast corner of the southeast quarter of the northw
est quarter of said section

17-14-7, said point being m
arked by a pin in concrete highw

ay m
onum

ent; thence along the south line
of said quarter quarter section, South 88°58'48" W

est (basis of bearings being Indiana State Plane
East Zone) 1345.86 feet to the southw

est corner of said quarter quarter, said point m
arked by a

capped rebar stam
ped “S. Sum

erford 29800017"; thence along the w
est line of said quarter quarter,

N
orth 00°59'18” W

est 323.64 feet to a capped rebar stam
ped “S. Sum

erford 29800017"; thence
parallel w

ith the south line of said quarter quarter, N
orth 88°58'48” East 1346.04 feet to the east line

of said quarter quarter; thence along said east line, South 00°57'21” East 323.64 feet to the point of
beginning, containing 10.000 acres.

Subject to all easem
ents, restrictions and right-of-w

ays of record.

6
5

49
8

718
17

16

US 52

SR 9

Freeport R
d

Parent
Tract

SITE

Division Rd

CR
 1000 N

CR 100 W

O
W

N
ER

SH
IP CER

TIFICATE

W
e Joseph Bruning and Loretta Bruning do hereby certify that as ow

ners of the property described in
the above captioned and that as such ow

ners have caused the property to be surveyed and subdivided
as show

n on the hereon draw
n plat, as our ow

n free and voluntary act and deed.

________________________________________________________(Seal )
Joseph Bruning

________________________________________________________(Seal )
Loretta Bruning

State of Indiana
))

County of Shelby
)

I,__________________________________________, a N
otary Public in and for said County and State,

do hereby certify that

_________________________________________,__________________________________________,

personally know
n to m

e to be the sam
e persons w

hose nam
e is subscribed to the above certificate

appeared before m
e this day in person and acknow

ledge that they signed the above certificate as
their ow

n free and voluntary act and deed for the uses and purposes therein set forth.

G
iven under m

y hand and notarial seal this ________ day of

_____________________________.

__________
_____________________________ (Seal )

N
otary Public

17
LO

T 1

SUR
VEYO

R
'S R

EPO
R

T

The subject 10 acre lot is being divided off for creating a buildable hom
esite for w

ithin the fam
ily. The lot w

ill retain an
agricultural type zoning for m

aintaining som
e of the farm

 operation on the property as w
ell.

In accordance w
ith Title 865, Article 1, Chapter 12, Section 12, of the Indiana Adm

inistrative Code, the follow
ing report

explains the theory of location applied in retracing the lines and corners of the surveyed property and discusses the
surveyor's opinion of the cause and am

ount of uncertainty in those lines and corners because of the follow
ing:

A)
Availability and condition of reference m

onum
ents.

-
The four corners of the subject quarter section have been perpetuated by the county surveyor's office as show

n on the
quarter depiction. All of the sixteenth corners of the quarter section have been calculated as a theoretical m

idpoint
position and a bearing bearing intersection for the center. There are records for a stone at both the w

est and south m
id

corners of the quarter. The w
est one has been previously m

onum
ented by a nail at the m

idpoint w
hich looks good w

ith
occupation w

est. The south stone w
as not found. This area is in the floodplain of Brandyw

ine Creek and there is no
m

ention of a stone per the 1908 survey by W
illiam

 Isley. The only corners w
hich m

ight be questionable is the center
corner and the east one w

hich is in disagreem
ent w

ith the rem
nant occupation. The north line of the Bruning parent

tract is controlled by these tw
o corners. See section B).

-
There are m

onum
ents along the south line of the subject lot w

hich w
ere set as part of the lots in Brandyw

ine Trace
Subdivision created back in 2005. These m

onum
ents are all w

ithin about 0.2 feet of the calculated quarter line and lot
boundary.

-
The location of the State R

oad 9 project centerline and right of w
ay w

ere calculated from
 the 1934 Plan and Profile

draw
ing set for Project N

o.296Sec A. The alignm
ent w

as best fitted to the rem
aining concrete right-of-w

ay m
arkers still

existing in the area, on both sides of the road. The right of w
ay sidelines m

easured w
ell to w

ithin a tenth or so, but the
stationing turned out a little questionable. This m

ay be attributed to the frequent station equations utilized along the
route per the plans. O

ffset reference m
onum

ents w
ere set along the calculated w

esterly right of w
ay line for m

arking
the north and south lines of the lot. N

o m
onum

ents w
ere set in the road for the actual corners.

B)
O

ccupation or possession lines

-
There are scattered fence rem

nants along the south side of Lot 1 and som
e along the w

est in a large tree row
 running

north. The north line of the parent tract calculates out to be anyw
here from

 10 to 22 feet north of occupation. This is
not being addressed as part of this survey, but there are m

ost likely unw
ritten rights involved w

ith this fence line, w
hich

m
ight ham

per any potential claim
 of ow

nership on the north side of these rem
nants. There are no specific county

surveyor records or m
onum

ents for corners “G
” or “H

” as is the com
m

on nom
enclature used in the old surveyor books.

Previous history by the county surveyor could dictate different sixteenth corners than the usual theoretical positions,
but these corners w

ere apparently never docum
ented or officially determ

ined.

C)
Clarity or am

biguity of record descriptions

-
Lot 1 is being described as 10 acres off the south side of the quarter quarter section. The new

 description w
as also

w
ritten w

ith a follow
 up m

etes and bounds portion w
hich som

etim
es becom

es requested, but not necessary for title
purposes.

-
There is a high tension electrical pow

er transm
ission line that cuts through the parent tract, just to the north of the

subject lot. There w
as a signed “R

ight of W
ay Easem

ent” docum
ent in possession of the client, dated February 1967.

This electric easem
ent w

as not found w
ithin the County R

ecorders O
ffice. The text of the docum

ent reserves the area
w

ithin 50 feet of the centerline of the lines/system
 for tree trim

m
ing and grow

th control. There is also language
granting rights across the entire property for construction, operation and m

aintenance of the facility. O
n this

subdivision plat, the tree and grow
th easem

ent w
as draw

n in at 100 feet w
ide. It does not lie w

ithin Lot 1, but the right
of entry into the parent tract, through Lot 1, w

ould still be in effect.

-
There w

ere no issues or conflicts involving title discovered betw
een Lot 1 and the surrounding title holders.

D
)

R
elative positional accuracy of m

easurem
ents

-
The lines and corners retraced or established by this survey have been executed m

eeting Title 865, Indiana
Adm

inistrative Code 1-12-7 and falls under a Suburban Survey Classification w
ith a relative positional accuracy of 0.13

feet + 100 ppm
.

SUR
VEY CER

TIFICATIO
N

I hereby certify that this survey w
as perform

ed under m
y direct supervision and to the best of m

y know
ledge and belief w

as
executed to m

inim
um

 standards of practice as contained in R
ule 12, of Title 865, Article 1 of the Indiana Adm

inistrative
Code.

D
ATE:April 25, 2023

Signed:______________________________________________________________

Scott T. Sum
erford 

R
egistration N

um
ber: 9800017

Joseph &
 Loretta Bruning

W
arranty D

eed

D
eed Book 246 Pages 241, 242

Recorded M
ay 7, 1966

IN PARCEL #

73-03-17-100-009.000-020

39.97 Acres

State of Indiana

W
arranty D

eed

Inst. #01091256

Recorded October 26, 2001

IN PARCEL #

73-03-17-100-010.000-020

0.028 Acres, Exception

The M
ichael J. Sm

ith Revocable Living Trust

Quitclaim
 D

eed

Inst. #2021002005

Recorded M
arch 15, 2021

IN PARCEL #73-03-17-100-001.000-020

76.36 Acres
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D
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R
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CH
 = 200 FEET

Norm
a Jean Batt

Transfer on D
eath QC D

eed

Inst. #2018000901

Recorded February 13, 2018

IN PARCEL #

73-03-17-400-001.000-020

5.12 Acres

Jeffrey R. &
 Lisa A. M

cQueen

Quitclaim
 D

eed

Inst. #11603

Recorded D
ecem

ber 16, 1998

IN PARCEL #

73-03-17-200-013.000-020

6.06 Acres

Ronald W
. &

 Tam
ara J. Adam

s

W
arranty D

eed

Inst. #2020005548

Recorded August 30, 2022

IN PARCEL #

73-03-17-300-014.000-020

14.21 Acres, Tract 4

D
ouglas F &

 M
elanie J.

Richw
ine

W
arranty D

eed

Inst. #2022001399

Recorded M
arch 2, 2022

IN PARCEL #

73-03-17-300-015.000-020

2.12 Acres, Tract 5

Ronald D
. &

 Heather M
cCullum

W
arranty D

eed

Inst. #2018005021

Recorded Septem
ber 10, 2018

IN PARCEL #73-03-17-300-016.000-020

1.98 Acres, Tract 6
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Prim
ary Setbacks as follow

s:
60' Front, 40' Side and 40' R

ear.
Accessory structures have a 10 foot
setback along sides and rear.
Proposed 65'  H

alf R
ight-of-W

ay
Indiana SR

 9 : O
ther Principle Arterial

Set 0.4' above grade on
easterly face of hedge tree
root and in fence rem

nants.

SW
 Corner, SE 1/4, N

W
 1/4 SECTIO

N
 17-14-7

5/8" R
ebar w

ith cap set 0.2' above grade at
m

idpoint calculation, no occupation.

Found 0.2' above grade
2' south of rem

nants.

Found 0.2' above grade
1.5' south of rem

nants.

5/8" R
ebar

0.2' above.
PO

IN
T O

F BEG
IN

N
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G
SE Corner, SE 1/4, N

W
 1/4 SECTIO

N
 17-14-7

PIN
 in concrete highw

ay m
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ent.

100' W
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ENT

to Indiana Statew
ide Rural Electric Corporation

See Report

Set on R
/W

 line
2' east of pasture fence
41.49' from

 lot corner in road.

Set on R
/W

 line
1' north of pow

er pole
41.20' from

 quarter corner.

100 Year Flood & Floodway

per FIRM map & IDNR best data

B R
 A N
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 E

C R E E K

West line, SE 1/4, NW 1/4, sec. 17-14-7.

See R
eport

for parent tract line.
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R

N
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 SECTIO
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 17-14-7
Shelby County Surveyor M

onum
ent found at

grade at southeast side of road turn. This
m

onum
ent w

as set in 1992 by the surveyor's
office over a stone found 4 feet underground.
The stone w

as originally set by W
illiam

 Isley
in 1908. See Isley Book 17 Page 40. This
location is 5.4' ESE of a theoretical m

idpoint
betw

een section corners.

CEN
TER

 O
F SECTIO

N
 17-14-7

Pin in concrete m
onum

ent detected about a foot
east of the centerline. M

onum
ent referenced by

the surveyor's office in 2001, w
ith the 1934

highw
ay plans indicating no stone found. The

survey by W
illiam

 Isley and acting County Surveyor
H

arris, in 1908 indicate a corner being 16.5' east
of an anchor post. O

ne notation, saying a stone,
the other no m

arker stated. The pin position is 2.7'
N

N
W

 of a bearing bearing intersection calculation.
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Shelbyville, IN 46175 PAGE 1 OF 4 

 

Staff Report 
Case Number: RZ 23-10 / SD 23-06 
Case Name: Titus Rezoning – A1 (Conservation 

Agricultural) to RE (Residential Estate) & 
Titus Simple Subdivision 

 

Requests 

Rezoning of 3-acres from the A1 (Conservation Agricultural) 
District to the RE (Residential Estate) District to allow for a one-lot 
Simple Subdivision. 

Simple Subdivision of 3-acres from a 35.49-acre parent tract. 

Future Land Use Map 

 

Location: East of and adjoining 4439 W 
950 N, Fountaintown, Moral Township. 
 
Property Size: 3-acres. 
 
Current Land Use: Cropland. 
 

Current Zoning Classification 
A1 (Conservation Agricultural) 
This district is established for the protection of 
agricultural areas and buildings associated 
with agricultural production. 
 

Proposed Zoning Classification 
RE (Residential Estate)  
This district is established for single-family 
detached dwellings in a rural or country 
setting. 
 

Future Land Use per Comp Plan  
Agriculture 
The purpose of this category is to provide for 
traditional agricultural practices (such as crop 
production and livestock grazing) and modern 
agricultural practices (such as agricultural 
research facilities and CAFOs). Rural home sites 
may also occur within this category; however, 
the emphasis should remain on agriculture.  
New residential subdivisions that remove prime 
farmland from production should be 
discouraged. The residential density of this 
category should be one lot for every five acres. 
 

Surrounding Development 
 Zoning Land Use 
North A1 Cropland 
South A1 Cropland 
East A1 Cropland 
West RE Residential Estate 

 

Property Details 

Subject Property 
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Property Map 

 

Case Description 

• Approval of the requests would allow for development of one new 3-acre single-family residential lot.   
 

• An existing driveway provides access to CR 950 N.  The driveway complies with all development standards for 
residential driveways included in the UDO. 
 

• The USDA Soil Survey classifies the property as Prime farmland if drained. 
 

• The Technical Advisory Committee (TAC) / Site Plan Review Committee would review a detailed site plan including 
structure layout, elevation of development, drainage infrastructure, and septic system design for compliance with 
County codes prior to issuance on permits for a new single-family residence. 
 

• Per the UDO, the remaining 32.49-acres would qualify as a building lot conditional on use of the property for 
agricultural purposes.  
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Staff Analysis Findings of Fact 

Rezoning: In accordance with IC 36-7-4-603 and the UDO, when considering a rezoning, the Plan Commission shall pay 
reasonable regard to: 

1. Current Conditions and the Character of Current Structures and Uses in Each District 

The surrounding area includes several residential lots under three acres.  Therefore, development of a three-
acre lot with one single-family residence would not conflict with existing residential development in the area. 

2. The Most Desirable Use for Which the Land in Each District Is Adapted 

The property currently includes a driveway and adjoins a residential lot, which renders the property desirable 
for residential development. 

3. The Conservation of Property Values throughout the Jurisdiction 

Development of the property for residential purposes would have no perceivable impact on property values 
throughout the County.   

4. Responsible Development and Growth 

Approval of the rezoning would not conflict with surrounding development or the Comprehensive Plan.  The TAC 
would review any proposed development for compliance with County codes. 

5. The Comprehensive Plan 

The residential density of the proposed lot and remaining tract would not exceed one lot for every five acres as 
recommended for agricultural areas by the Comprehensive Plan. 

Simple Subdivision: Staff has reviewed the proposed plat and has determined: 

1. The subdivision of land is consistent with the Shelby County Comprehensive Plan. 

2. The subdivision of land satisfies the development requirements of Article 06: Subdivision Types. 

3. The subdivision of land satisfies the standards of Article 07: Design Standards. 

4. The subdivision of land satisfies any other applicable provisions of the Unified Development Ordinance. 

5. The subdivision of land satisfies the construction requirements of Shelby County's Construction Standards. 

Staff Recommendation 

APPROVAL primarily because the surrounding area includes several residential lots under three acres.  Therefore, 
development of a three-acre lot with one single-family residence would not conflict with existing residential 
development in the area. 

Page 12 of 45 
PC April 23, 2023



Shelby County Plan Commission    RZ 23-10/SD 23-06 
25 W Polk Street April 25, 2023 
Shelbyville, IN 46175 PAGE 4 OF 4 
 
 
Applicant/Owner Information 
Applicant:  TJ Titus    Surveyor: Scott T Sumerford 
  11633 N 100 W     3149 N Riley Hwy. 
  Fountaintown, IN 46130   Shelbyville, IN 46176 
 
Owner:  Same 
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SCOTT T. SUMERFORD
LAND SURVEYING
3149 NORTH RILEY HIGHWAY
SHELBYVILLE, IN 46176-9462
BUSINESS PHONE  (317) 401-6050

Indiana Registered Surveyor No. 29800017

IN
D

IAN
A TITLE 865

BO
UN

D
AR

Y
SUR

VEY

CLIENT
Tony Titus, Jr.
11633 N 100 W
Fountaintown, IN  46130

PROJECT
Simple Subdivision procedure for dividing
off a 3 acre lot for a proposed home site.

JO
B LO

CATIO
N

PART OF THE NORTHW
EST QUARTER OF

THE SOUTHEAST QUARTER, SECTION 16
TOW

NSHIP 14 NORTH, RANGE 6 EAST,
M

ORAL TW
P., SHELBY COUNTY, IN

SH
EET   1 OF 1

LAST DATE OF FIELDWORK                   April 8, 2023
CERTIFICATION DATE           April 25, 2023
NOTES/REVISIONS
NONE TO DATE

Copyright © 2023 by Scott T Sumerford
This document is only considered an original copy if an inked seal and
original signature is affixed.

M
E
A
S
U
R
E
M
E
N
T EVAL

U
ATION

K
N
O
W
L
E
D
G
E

FINITOR

I AFFIRM, UNDER THE PENALTIES FOR PERJURY,
THAT I HAVE TAKEN REASONABLE CARE TO
REDACT EACH SOCIAL SECURITY NUMBER IN
THIS DOCUMENT, UNLESS REQUIRED BY LAW.

NAME:__________________________________

LEG
AL D

ESCR
IPTIO

N
 O

F PAR
EN

T TR
ACT

W
arranty D

eed
Instrum

ent N
o. 2016005635, R

ecorded O
ctober 3, 2016

Tony W
. Titus and Teresa B. Titus

to
Tony W

. Titus, Jr.

Part of the N
orthw

est Q
uarter of the Southeast Q

uarter of Section 16, Tow
nship

14 N
orth, R

ange 6 East, M
oral Tow

nship, Shelby County, Indiana, being m
ore

particularly described as follow
s:

Com
m

encing at the northw
est corner of said Q

uarter-Q
uarter Section, said point

being a railroad spike; thence N
orth 89 degrees 03 m

inutes 22 seconds East
(bearings based on N

AD
 83, Indiana East, State Plane Coordinates), along the

north line of said Q
uarter-Q

uarter Section a distance of 432.00 feet to the
northeast corner of a 5.51 acre tract described in Instrum

ent N
o. 2013003948,

said point being the point of beginning of the tract herein described; thence
continuing N

orth 89 degrees 03 m
inutes 22 seconds East, along said line a

distance of 910.88 feet to the northeast corner of said Q
uarter-Q

uarter Section;
thence South 00 degrees 21 m

inutes 35 seconds W
est, along the east line of

said Q
uarter-Q

uarter Section a distance of 1325.39 feet to the southeast corner
of said Q

uarter-Q
uarter Section; thence South 89 degrees 01 m

inute 22
seconds W

est, along the south line of said Q
uarter-Q

uarter Section a distance of
1343.71 feet to the southw

est corner of said Q
uarter-Q

uarter Section; thence
N

orth 00 degrees 23 m
inutes 41 seconds East, along the w

est line of said
Q

uarter-Q
uarter Section 777.01 feet to a point on the south line of said 5.51

acre tract; thence N
orth 86 degrees 30 m

inutes 04 seconds East, along the
south line of said tract a distance of 438.91 feet to the southeast corner of said
tract; thence N

orth 00 degrees 15 m
inutes 22 seconds W

est, along the east line
of said tract a distance of 529.50 feet to the point of beginning.

LEG
AL D

ESCR
IPTIO

N
 LO

T 1

Part of the northw
est quarter of the southeast quarter of Section Sixteen (16),

Tow
nship Fourteen (14) N

orth, R
ange Six (6) East, M

oral Tow
nship, Shelby

County, Indiana, being part of the Titus property as described in Instrum
ent N

o.
2016005635, recorded O

ctober 3, 2016 in the O
ffice of the Shelby County

R
ecorder, also being part of survey Job #14N

6E16-23-011 by Scott T.
Sum

erford, R
LS#29800017, certified April 25, 2023 and being m

ore
particularly described as follow

s:

Com
m

encing at the northw
est corner of the southeast quarter of said section

16-14-6, said point being m
arked by a railroad spike; thence along the north

line of the northw
est quarter of said southeast quarter, N

orth 89°03'26” East
(basis of bearings being Indiana State Plane East Zone) 432.00 feet to the
northeast corner of a 5.51 acre tract as described in Instrum

ent N
o.

2013003948, recorded June 18, 2013 in the O
ffice of the Shelby County

R
ecorder, said point being the point of beginning of the herein described tract;

Thence continuing along the north line of said quarter quarter, N
orth 89°03'26”

East 225.00 feet to a m
agnail and w

asher stam
ped "S. Sum

erford 9800017";
thence parallel w

ith the east line of said 5.51 acre tract, South 00°15'18” East
580.84 feet to a buried capped rebar stam

ped “S. Sum
erford 29800017";

thence parallel w
ith the north line of said quarter quarter, South 89°03'26”

W
est 225.00 feet to a buried capped rebar stam

ped “S. Sum
erford 29800017";

thence along the east line of said 5.51 acre tract and a southerly extension
thereof, N

orth 00°15'18” W
est 580.84 feet to the point of beginning,

containing 3.000 acres.

Subject to all easem
ents, restrictions and right-of-w

ays of record.

CEN
TER

 O
F SECTIO

N
 17-14-7

(N
W

 CO
R

N
ER

, SE 1/4, SECTIO
N

 17-14-7)
R

ailroad spike found 0.6' below
 asphalt and 4.5'

north of the road centerline. This spike w
as set for

purposes of the 1982 John W
hitlock survey of the

5.51 acre tract to the southeast. It w
as added to the

perpetuation records at the sam
e tim

e. The only
other previous record w

as a very early bearing tree
reference record by County Surveyor D

argin. This
spike does fall w

ithin 0.15' of a bearing bearing
intersection calculation as intended to be set.

EAST Q
UAR

TER
 CO

R
N

ER
 SECTIO

N
 16-14-6

R
ailroad spike found 0.45' below

 asphalt
in the approxim

ate road intersection. The
spike w

as set over a recovered stone by
the county surveyor's office in 1980. The
stone does not appear in the older books.
This corner m

easures 0.7' north of a
m

idpoint betw
een section corners.

0
100

200

BASIS O
F BEAR

IN
G

S:
IN

D
IAN

A STATE PLAN
E G

R
ID

(EAST ZO
N

E 1301)
SCALE:    1 IN

CH
 = 100 FEET

16

SO
UTH

 Q
UAR

TER
 CO

R
N

ER
 SECTIO

N
 16-14-6

R
ailroad spike found 0.05' below

 grade in a form
erly cut out square of

asphalt near the centerline of CR
900N

. A stone w
as uncovered by the

County Surveyor's O
ffice in 1980. Per a 2016 survey by Jeff Pow

ell, the
spike w

as at that tim
e 8 inches dow

n and probably brought back up to the
surface. There is also a survey nail lying 2.1' to the northeast of unknow

n
origin. The railroad spike is about 3.6' SSW

 of a m
idpoint calculation

betw
een section corners. The stone does not appear w

ithin the old corner
records, but at the tim

e of recovery w
as in alignm

ent w
ith occupation south.

N
:1604739.22

E:   271518.83

SUR
VEYO

R
'S R

EPO
R

T

This project is being done to create a new
 buildable parcel next to the existing farm

 stead on the 5.51
acre tract located at 4439 W

 950 N
. The 5.51 acre farm

 stead w
as previously split back in 1982 per a

John W
hitlock survey on file in the County Auditor's O

ffice. The client w
ants to utilize the eastern half

of the existing loop drivew
ay for access to the new

 building lot and is trying to m
inim

ize the lost of
tillable ground for this project.

In accordance w
ith Title 865, Article 1, Chapter 12, Section 12, of the Indiana Adm

inistrative Code,
the follow

ing report explains the theory of location applied in retracing the lines and corners of the
surveyed property and discusses the surveyor's opinion of the cause and am

ount of uncertainty in
those lines and corners because of the follow

ing:

A)
Availability and condition of reference m

onum
ents.

-
The parent tract is the quarter quarter section, m

inus the 5.51 acre parcel in the northw
est

corner. The quarter section has been com
pletely perpetuated by the county surveyor and

established based upon theoretical positions. See the adjacent discussion on the plat. There
could have been a potential deflection at the center of section historically, due to the relationship
to the road centerline. There is, how

ever, no definite stone history or records of previous road bed
excavation perform

ed at the center of section.

-
There are railroad spikes and rebars still existing from

 the 1982 W
hitlock survey of the 5.51 acre

tract in the corner. O
ne spike at the Point of Beginning to Lot 1 w

as found to be w
ithin 0.1 feet of

the original published dim
ension, but the spike is not a controlling call w

ithin the 1982
description. There w

as one offset rebar found bent over along the road, and tw
o at the back

corners, near the fence corners w
hich w

ere also som
ew

hat disturbed. These w
ere not held for

controlling the title lines. The back ones m
easured 0.6 feet short of original distance apart.

-
The rear corners of proposed Lot 1 w

ere intentionally buried in the field to allow
 continued

farm
ing around the east and south sides of the future hom

e site.

B)
O

ccupation or possession lines

-
There is farm

 fencing along the w
est side of Lot 1 as called out for the east boundary line to the

adjacent 5.51 acre tract.

C)
Clarity or am

biguity of record descriptions

-
N

o discrepancies in title w
ere encountered for the proposed lot.

D
)

R
elative positional accuracy of m

easurem
ents

-
The lines and corners retraced or established by this survey have been executed m

eeting Title
865, Indiana Adm

inistrative Code 1-12-7 and falls under a Suburban Survey Classification w
ith a

relative positional accuracy of 0.13 feet + 100 ppm
.

SUR
VEY CER

TIFICATIO
N

I hereby certify that this survey w
as perform

ed under m
y direct supervision and to the best of m

y
know

ledge and belief w
as executed to m

inim
um

 standards of practice as contained in R
ule 12, of

Title 865, Article 1 of the Indiana Adm
inistrative Code.

D
ATE:April 25, 2023

Signed:_______________________________________________

Scott T. Sum
erford 

R
egistration N

um
ber: 9800017

O
W

N
ER

SH
IP CER

TIFICATE

I, Tony W
. Titus, Jr. of Shelby County, Indiana, do hereby certify that I am

 the ow
ner of the property

described in the above captioned and that as such ow
ner have caused the property to be surveyed

and subdivided as show
n on the hereon draw

n plat, as m
y ow

n free and voluntary act and deed.

______________________________________________________________(Seal )
O

w
ner, Tony W

. Titus, Jr.

State of Indiana
))

County of Shelby
)

I,__________________________________________, a N
otary Public in and for said County and State,

do hereby certify that

__________
__________________________________________________________________ _,

personally know
n to m

e to be the sam
e person w

hose nam
e is subscribed to the above certificate

appeared before m
e this day in person and acknow

ledge that they signed the above certificate as
their ow

n free and voluntary act and deed for the uses and purposes therein set forth.

G
iven under m

y hand and notarial seal this ________ day of _____________________________.

__________
_____________________________ (Seal )

N
otary Public

N
O

TES
-  Lot 1 is being rezoned from

 an A1 (Conservation Agricultural) to R
E (R

esidential Estate).

The rezoning w
as approved on ___________________

per O
rdinance N

o.  ____________ by the Com
m

issioners of Shelby County.

-  Five deciduous trees w
ith at least 1 ¾

 - inch D
BH

 at the tim
e of planting shall be planted on the

property prior to occupation of the residence.

FLO
O

D
 STATEM

EN
T

-  The subject property does not lie w
ithin a special flood hazard area per effective FEM

A Flood
Insurance R

ate M
ap, Panel N

um
ber 18145C0050C effective date of N

ovem
ber 5, 2014. The

property does not lie w
ithin a flood zone according to the 2022 Indiana Best Available Floodplain

layer, but the best available has not been m
apped according to the D

N
R

 flood portal. An
approxim

ate elevation of 806 feet is listed w
ith the unnam

ed tributary of Snodgrass D
itch being the

nearest stream
.

PLAN
 CO

M
M

ISSIO
N

 APPR
O

VAL

Approved by the Shelby County Plan Com
m

ission in accordance w
ith all applicable Subdivision

R
egulations.

By:_____________________________________________________________D
ate_______________

President, Terry Sm
ith

By:_____________________________________________________________D
ate_______________

Secretary,  Scott G
abbard
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SCALE FACTO
R
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"S. SUM
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R
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N
O
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W
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M
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N
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LS9800017" R
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 AS N

O
TED

[ ... ]
 IN

D
ICATES R

ECO
R

D
 D

IM
EN

SIO
N

LEG
EN

D

PR
O

PO
SED

 LO
T 1

Prim
ary Setbacks as follow

s:
50' Front, 30' Side and 30' R

ear.
Accessory structures have a 10 foot
setback along sides and rear.
Proposed 25'  H

alf R
ight-of-W

ay
County R

oad 950 N
orth : Local R

oad

Titus Fam
ily Farm

s, LLC

Quitclaim
 D

eed

Inst. #2020001450

Recorded M
arch 16, 2020

IN PARCEL #73-02-16-400-001.000-013

5.51 Acres

Tony W
. Titus, Jr.

W
arranty D

eed

Inst. #2016005635

Recorded October 03, 2016

IN PARCEL #73-02-16-400-023.000-013

35.49 Acres

M
arion Corw

in (1/2 int.)

Lantz Fam
ily Lim

ited Partnership (1/2 int.)

Quitclaim
 D

eed

Inst. #9906781

Recorded July 23, 1999

IN PARCEL #73-02-16-200-001.000-013

67.31 Acres

8
9

10

17
16

15

20
21

22

CR
 1000 N

CR
 900 N

CR 500 W

CR 400 W

Parent
Tract

SITE

Snodgrass Ditch

LO
T 1

3.000 ACR
ES

N
W

 1/4
SE 1/4

N
E 1/4

SE 1/4

C O U N T Y    R O A D    4 0 0    W E S T

C O
 U N

 T Y    R
 O

 A D
    9 5 0    N

 O
 R

 T H

Proposed 25' H
alf R

/W
 Line per

Shelby Co. Thoroughfare Plan

EXISTIN
G

TO
PO

G
R

APH
Y

CEN
TER

 O
F TH

E SO
UTH

EAST Q
UAR

TER
 O

F SECTIO
N

 16-14-6
Com

puted at a bearing bearing intersection.

Both set 0.9' below
 grade in field.

D
etection of railroad spike in road,

11.50 feet w
est of quarter corner.

Set on 1982 W
hitlock survey.

Point of Beginning
R

ailroad spike found 0.4' below
asphalt, 4' north of centerline.
M

easures 0.1' w
est of corner.

Set on 1982 W
hitlock survey.

5/8" R
ebar found bent over, 16.5'

south of corner, set on 1982 survey.

Set 5.5' north of centerline.

O
ffset m

onum
ent set at grade on

existing 16.5' half road right-of-w
ay

line, 2' south pavem
ent.

5/8" R
ebar found at grade,

underneath fence corner.
Set on 1982 survey and
m

easures 0.5' w
est of line.

5/8" R
ebar found 0.2' above

grade leaning, straigtened.
Set on 1982 survey and
m

easures 0.1' SE of corner.

N
orth line of the N

W
1/4, SE1/4, section 16-14-6.

N
E CO

R
N

ER
, N

W
 1/4, SE 1/4 O

F SECTIO
N

 16-14-6
Com

puted at a m
idpoint. N

othing found or set.

EXISTING GRAVEL DRIVEWAY
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25 W Polk St, Shelbyville, IN 46176 
T: 317-392-6338  W: https://www.co.shelby.in.us/plan-commission/ 

 

To: Shelby County Plan Commission 

From: Desiree Calderella, Planning Director 

 
Reconsideration of Commitments Regarding Setbacks 
RZ 22-19 – Heritage Aggregates LLC Rezoning - A1 (Conservation Agricultural) & R1 
(Single-Family Residential) to HI (High Impact) 

Background 

On February 28, 2023 the Plan Commission voted 8-1 to forward a Favorable Recommendation to the 
County Commissioners to rezone 243.04-acres of property located in Washington Township from A1 
(Conservation Agricultural) and R1 (Single-Family Residential) to HI (High Impact) to allow for expansion 
of aggregate mining operations.  The approval included a set of commitments regarding use and 
development of the property.  These commitments included setbacks exceeding ordinance 
requirements for mining activities, aggregate stockpiles, and an asphalt batch plant. 

On March 20, 2023 the County Commissioners voted 2-1 to send the rezoning back to the Plan 
Commission for reconsideration of the commitments regarding setbacks.  Indiana Code requires that the 
Plan Commission review any change to commitments proposed by the Commissioners which may result 
in less restrictive commitments than recommended by the Plan Commission. 

Summary of Proposed Setbacks 

The attached document outlines the commitments regarding setbacks proposed by Staff which the Plan 
Commission adopted, the setbacks proposed by Heritage Aggregates, and the purpose of the increased 
setbacks. 

Plan Commission Decision 

Per the Plan Commission attorney, the Plan Commission should consider the evidence previously 
presented to make a decision on amending the setbacks and is not required to accept new evidence 
from the petitioner or public.  The decision is limited to setbacks, not any other commitments or 

Shelby County Plan 
Commission 
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2 

 

rezoning approval.  If the Plan Commission chooses to not amend their recommendation on 
commitments regarding setbacks, the Commissioners can override the decision of the Plan Commission. 

The Plan Commission has the following options when making a recommendation on the commitments 
regarding setbacks: 

• Recommend no change to the setbacks originally recommended by the Plan Commission. 
• Recommend modification of one or more setbacks to reflect the setbacks requested by Heritage 

Aggregates. 

• Recommend modification of all setbacks to reflect the setbacks requested by Heritage 
Aggregates. 
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In accordance w
ith Indiana Code and County O

rdinance, w
hen considering a rezoning the Plan Com

m
ission shall pay reasonable regard to the Current 

Condi�ons and the Character of Current Structures and U
ses in Each District.  Com

m
itm

ents regarding setbacks w
ould m

i�gate im
pacts associated w

ith the 
quarry on current agricultural uses, rural hom

esteads, and roadw
ays in the area. 

  
Proposed by Staff 

Requested by 
Heritage Agg 
 

Purpose of Increased Setbacks 

Setback from
 public roadw

ays 
(Exhibit C) 
 

300 feet (2X 
ordinance req) 

150 feet  
County O

rdinance does not define adjacent agricultural zoning districts as 
appropriate adjacent districts to the HI District.  How

ever, note that the HI 
District perm

its uses that m
ay be considered less com

patible w
ith adjacent 

agricultural uses such as am
usem

ent parks, incinerators, junk yards, and 
rendering plants.  The increased setback w

ould not serve the practical 
purpose of m

itigating aesthetic, environm
ental, noise, and sm

ell im
pacts 

associated w
ith these uses on agricultural production or farm

steads.  The 
proposed com

m
itm

ents lim
it use of the property to a quarry by the 

petitioner and any future property ow
ner. 

 

Setback from
 property lines 

(Exhibit C) 
 

200 feet (2X 
ordinance req) 

100 feet  

Setback of aggregate stockpiles 
from

 edge of pavem
ent of public 

road  
(#13) 
 

300 feet (2X 
ordinance req) 
 

150 feet  
 

M
ining activities w

ould occur w
ithin the hole of the quarry and behind 

berm
s, and therefore w

ould not im
pact the rural aesthetic character of the 

area or result in a significant am
ount of dust m

igrating over the property 
line.  How

ever, view
 of stockpiles over the berm

 close to the road and 
property lines w

ould im
pact the rural aesthetic character of the area and 

could result in m
igration of dust over the property line.  This is evident by 

the aggregate stockpiles close to the SR 252 on adjacent property.  
 

Setback of aggregate stockpiles 
from

 adjoining property 
(#13) 

200 feet (2X 
ordinance req) 
 

100 feet 
 

Setback of aggregate stockpiles 
from

 residential structures 
(#13) 
 

500 feet 
150 feet from

 
property line 

Serves the sam
e purpose as above, how

ever aesthetic and dust im
pacts 

have a greater im
pact on residential hom

esites than crop production and 
roadw

ays. 
 

Landscape buffer yards w
ithin 800-

foot site distance of residential 
structures in addition to required 
landscape buffers (#19) 
  

Yes 
N

o 

Setback of asphalt batch plant from
 

edge of pavem
ent of O

ld SR 252 
(#14) 
 

600 feet (4X 
ordinance req) 

300 feet (2X 
ordinance 
requirem

ent) 

The Com
prehensive Plan identifies O

ld SR 252 as a principal arterial.  
Protecting the aesthetic quality of highly traveled roads protects the 
aesthetic character of the County, and therefore protects property values 
and econom

ic vitality throughout the County.  Asphalt batch plants are 
larger than m

ost buildings, therefore justifying a larger setback than the in-
ground quarry.     
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25 W Polk St, Shelbyville, IN 46176 
T: 317-392-6338  W: https://www.co.shelby.in.us/plan-commission/ 

 

To: Shelby County Plan Commission 

From: Desiree Calderella, Planning Director 

 
Traffic Study for Sunbeam Development / I-74 East Commerce Park 

Plan Commission Decision  

Section 5.65 of the Unified Development Ordinance requires that the Plan Commission review a traffic 
study for any development that generates more than ten (10) semi-tractor trailer trips to and from the 
site per day and not located on or within 1,260 feet of a highway or major arterial street.  Prior to 
issuance of an Improvement Location Permit for the project, the Plan Commission must make a 
determination based on the study that the public street(s) are designed to effectively and safely convey 
the existing and added traffic generated by the development. 

Project Overview 

The development plans for the I-74 East Commerce Park include four warehouses ranging in size from 
approximately 700,000 sq. ft. to 1,100,000 sq. ft.  Most traffic will access the site from I-74, south 
through a newly constructed roundabout, and south along newly improved CR 850 W to Sunbeam Drive.  
The County will construct the roundabout and upgrade and widen McGregor Rd. and CR 850 W.   

Traffic Study 

The traffic study submitted by the developer evaluates the need for dedicated turn lanes or a passing 
blister at the main driveways of the proposed I-74 East Commerce Park.   

 

 

 

Shelby County Plan 
Commission 
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T E C H N I C A L  M E M O R A N D U M  

DATE: April 21, 2023 

TO: Shelby County Commissioners & Shelby County Highway Department  

FROM: Rahul Rajbhara, PE, PTOE, American Structurepoint, Inc. 

RE: Turn Lane Warrant Analysis - CR 850 West & McGregor Road 

CC: Christopher King, PE, Runnebohm Construction Company, Inc. 

Introduction 

American Structurepoint prepared a Traffic Operations Analysis (dated 10/14/2022) for the intersection of 
McGregor Road & Walnut Street in Shelby County, Indiana. This TOA memorandum included traffic forecasting 
and capacity analysis to determine recommendations at the subject location in order to accommodate traffic 
generated by the proposed Pleasant View Commerce Park.  
 

The purpose of this Turn Lane Warrant Analysis is to evaluate the need for dedicated turn lanes or a passing 
blister at the main driveways of the proposed Sunbeam development (buildings 1, 2, 3 and 4 – see site plan in 
Attachment A) along McGregor Road and CR 850 West, and to document the assumptions, methodology and 
analysis.  
 

Study Area 

The following intersections (highlighted below) were considered for the turn lane warrant analysis:  

 McGregor Road & Building 3 Entrance 

 CR 850 W & Building 4 North Entrance  

 CR 850 W & Sunbeam Drive  
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Turn Lane Warrant Analysis 

A turn lane warrant analysis was conducted at the above-mentioned driveways based upon the sum of Design 
Year (2042) background traffic and proposed Pleasant View Commerce Park generated traffic volumes to 
determine if a dedicated left-turn or right-turn lane or a passing blister is warranted at the study intersections. 
The following section describes turn lane warrant criteria described in the current Indiana Design Manual (2013).   

i. Right-Turn Lane Warrant 

The Indiana Design Manual (IDM) outlines the following guidelines where an exclusive right-turn lane should be 
considered:  

1. at an unsignalized intersection on a 2-lane urban or rural highway which satisfies the criteria shown in Figure 46-
4A (of the IDM) 

2. at an unsignalized intersection on a high-speed 4-lane urban or rural highway which satisfies the criteria shown in 
Figure 46-4B (of the IDM) 

3. at an intersection where a capacity analysis determines that a right-turn lane is necessary to meet the level-of-
service criteria 

4. for uniformity of intersection design along the highway if other intersections have right-turn lanes 

5. at an intersection where the accident experience, existing traffic operations, sight-distance restrictions, or 
engineering judgment indicates a significant conflict related to a right-turning vehicle 

Item 1 from the IDM was considered for the right-turn lane warrant analysis along McGregor Road and CR 850 
West. Based upon the right-turn volumes and total DHV, the AM and PM peak hour values were plotted on IDM 
Figure 46-4A as shown in Attachment 2. Based upon this criterion, a dedicated southbound right-turn lane is 
warranted at the intersection of CR 850 W & Sunbeam Drive.  

 

ii. Left-Turn Lane Warrant 

The Indiana Design Manual (IDM) outlines the following guidelines where an exclusive left-turn lane should be 
considered: 

1. at each intersection on an arterial, where practical;  
2. at each intersection on a divided urban or rural highway with a median wide enough to accommodate a left-turn 

lane, provided that adequate spacing exists between intersections;  
3. at a unsignalized intersection on a 2-lane urban or rural highway which satisfies the criteria shown in Figure 46-4C 

(of the IDM), Volume Guidelines for Left-Turn Lane on a Two-Lane Highway;  
4. at an intersection where capacity analysis determines that a left-turn lane is necessary to meet the level-of-service 

criteria, including multiple left-turn lanes;  
5. at a signalized intersection where the design hour left-turning volume is 60 veh/h or more for a single turn lane, or 

where capacity analysis determines the need for a left-turn lane; 
6. for uniformity of intersection design along the highway if other intersections have left-turn lanes in order to satisfy 

driver expectancy; 
7. at an intersection where the accident experience, existing traffic operations, sight-distance restrictions, or 

engineering judgment indicates a significant conflict related to left-turning vehicles;  
8. at a median opening where there is high volume of left turns, or where vehicular speeds are 50 mph or higher.  

Item 3 from the IDM was considered for the left-turn lane warrant analysis along McGregor Road and CR 850 
West. Based upon this criterion, a dedicated westbound left-turn lane is warranted at the intersection of 
McGregor Road & Building 3 Entrance. 
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iii. Passing Blister Warrant 

A passing blister warrant is generally considered at 3-legged/t-intersections where a left-turn lane is not 
warranted. The Indiana Design Manual (IDM) outlines the following guidelines where a passing blister may be 
considered: 

1. at a 2-lane State highway with design-year AADT of 5000 or greater. 
2. at a 2-lane State highway with a design-year AADT of less than 5000, if: 

a. There is an existing passing blister. 
b. There are 20 or more left-turning vehicles during the design hour. 
c. Accident reports or site evidence such as skid marks in the through lane displaying emergency braking, 

indicate potential problems with left-turning vehicles.  
d. The shoulder indicates heavy use (e.g., dropped shoulder, sever pavement distress). 

Item 2 from the IDM was considered for the passing blister warrant analysis at the CR 850 West intersections. 
Based on the design year peak hour volumes, southbound left-turning volumes at Building 4 North Entrance 
drive are expected to exceed 20 vehicles during a typical weekday AM peak hour. Therefore, a passing blister is 
warranted at the intersection of CR 850 W & Building 4 North Entrance.  

Due to close proximity of the building 4 north drive and Sunbeam Drive along CR 850 W, a continuous 
southbound right-turn lane starting at the building 4 north drive is recommended, which will function as a de-
facto passing blister.  

iv. Turn Lane Lengths 

Turn lane length calculations were performed for left-turn and right-turn lanes warranted at the study 
intersections based on the design year 2042 traffic volumes. The Indiana Design Manual (IDM) provides 
guidance on turn lane length calculations for both signalized and unsignalized intersections. Calculations were 
performed based on the anticipated DHV and the resulting number of vehicles arriving every minute. A summary 
of the minimum turn bay length to provide for vehicle stacking/storage, deceleration length and desired length 
is provided in the findings and recommendations section.  

Detailed calculations for the warranted turn lanes are provided in Attachment 2. 

 

Additional Driveways 

The scope of this turn lane warrant study was limited to the major driveways (ingress/egress points). However, 
a high-level review was performed for the other driveways proposed for Sunbeam development on both 
McGregor Road and CR 850 W.  

 McGregor Road 

Per the information provided by the developer, it is anticipated that the two driveways for building 1 on 
McGregor Road will be gated (restricted access). Assuming main ingress/egress point for building 1 will 
be via Sunbeam Drive from CR 850 W, exclusive turn lanes may not to be required from a traffic flow 
standpoint. Further analysis should be performed once the site is constructed and traffic patterns change 
to confirm.   

 CR 850 W 

Based on a review of the forecasted traffic volumes at the south drive for building 4, dedicated turn lanes 
are not anticipated to be warranted. With the assumption that no significant development (growth in 
traffic) occurs south of the Pleasant View Commerce Park on CR 850 W, traffic volumes at the south drive 
are expected to low during the peak hours on a typical weekday.   
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Findings & Recommendations 

Based upon the design year traffic volumes at the three study intersections evaluated in this study, the following 
findings and recommendations were derived. 

 

Scenarios Analyzed 
Turn Lane 
Warrants 

IDM Warrant Criteria Met? 

#1. McGregor Rd. & 
Building 3 Entrance 

#2. CR 850 W & 
Building 4 North Dr. 

#3. CR 850 W & 
Sunbeam Dr. 

Design Year (2042)  
Total Traffic Volumes 

Left    
Right    

Passing Blister N/A   

 

Intersection 
Approach/ Turn 

Lane 

Turn Bay Length (in feet) 

Minimum  
(Storage only) 

Deceleration 
Only*  

Desired 
(Storage + 

Deceleration*) 

#1. McGregor Road & 
Building 3 Drive 

WB/ Left-turn 75 280 325 

#3. CR 850 W & Sunbeam 
Drive 

SB/ Right-turn 125 320 425** 

*Includes taper of 100 feet.  
** Proposed design length is higher than 425 feet. See proposed design exhibit in Attachment 1.  
Note: minimum taper length of 50 feet should be provided.   
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Attachments 1-2 

 

 

 

 

 

 

 

 

 

 

 

Attachment 1 

Sunbeam Development Site Plan 

Preliminary Roadway Layout 
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Bylaws & Rules of Procedure 
Shelby County Plan Commission 
 
 
ARTICLE ONE 
NAME AND RULES 

101  NAME: The legal name of the Board shall be the “Shelby County Plan Commission”. 
 

102 RULES OF PROCEDURE: Procedures provided by statute, county ordinances, the 
Unified Development Ordinance, or these by-laws, shall govern the conduct of the 
Board meetings. 

 
103 MEETING VERSUS HEARING: Within these Rules of Procedure, the word ‘meeting’ 

refers to all business conducted by the Board and the word ‘hearing’ refers to each 
individual petition. 

 
ARTICLE TWO 
MEMBERSHIP, OFFICERS, AND STAFF 

201 QUALIFICATION OF MEMBERS:  

a. No members of an advisory plan commission may hold an elected office (as 
defined in IC 3-5-2-17); or any other appointed office, except as permitted by 
section IC 36-7-4-208, in municipal, county, or state government.  

b. Members must be a resident of the jurisdictional area of the board or the member 
must be a resident of a municipality within the county and also an owner of real 
property located in whole or in part in the jurisdictional area of the board.  

c. Member Appointments  

i. One member appointed by the county commissioners from its membership. 

ii. One member appointed by the county council from its membership. 

iii. The county surveyor or the county surveyor’s designee. 
 

iv. The county agricultural extension educator.  If the county does not have an 
agricultural extension educator or the agricultural extension educator is not a 
resident of the county, then the county extension board shall select a 
resident of the county who is a property owner with agricultural interest to 
serve on the Board for a period not to exceed one (1) year. The county 
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agricultural extension educator who is not a resident of the county shall 
serve the commission in a nonvoting advisory capacity. 

v. Five citizen members appointed by the County Commissioners, of whom not 
more than three may be of the same political party.  Each of the five 
members must be: 

1. A resident of an unincorporated area of the county; 

2. Or a resident of the county who is also an owner of real property in whole 
or in part in an unincorporated area of the county.  However, a majority of 
the citizen member must reside in the unincorporated county. 

 
202 TERM OF MEMBERSHIP:  

 
a. The terms of the commissioner member, council member, county surveyor or 

his/her designee, and the county agricultural extension educator coincide with the 
time he/she holds their elected or appointed position. 
 

b. Each citizen member appointment is for a four-year term of membership. A 
member is eligible for reappointment. If the term of an appointed member of the 
Board expires and the appointing authority does not make an appointment to fill 
the vacancy, the member may continue to serve until the member’s successor is 
appointed. If a vacancy occurs among the members of the Board, the appointing 
authority shall appoint a member for the unexpired term of the vacating member. 

 
203 REMOVAL OF MEMBERS: The appointing authority may remove an appointed citizen 

member for cause or if the member misses three (3) consecutive regular meetings of the 
Board. The appointing authority must mail notice of the removal, along with written 
reasons, to the member at his/her residence address. A member who is removed may 
appeal the removal within thirty days of receiving notice to circuit or superior court of the 
County.  

 
204 ELECTION OF OFFICERS: At its first regular meeting in each year, the Board shall elect 

from its members a President, Vice-President and Secretary. 
 

205 DUTIES OF THE PRESIDENT AND VICE PRESIDENT: The President shall preside over 
all Board meetings, determine points of order and procedure, and sign all official 
documents. The Vice-President shall have authority to act as President of the Board 
during the absence or disability of the President and shall automatically succeed to the 
office of President upon the resignation or death of the President. 

 
201 DUTIES OF THE PLANNING DIRECTOR:  

 
a. The Director shall conduct roll call, read each petition into the record, and 
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provide technical assistant to the Board.   
 

b. The Director shall be responsible for recording minutes of all Board 
proceedings. 
 

c. The Director shall process applications for petitions, shall be responsible for 
the custody and preservation of the official file for each petition, shall establish 
the petition docket, and shall write the public notice for each petition. 

 
d. The Director shall prepare a staff report for each petition to be brought before 

the Board and an agenda for each meeting.  
 
ARTICLE THREE  
MEETINGS 

301 MEETING CALENDAR: The Plan Commission Director shall prepare an annual meeting 
calendar including the scheduled date for each hearing, filing deadline, and deadline to 
provide notice.  The filing deadline shall be at least twenty-eight (28) days prior to the 
meeting at which a petition will be considered.  The Plan Commission shall adopt the 
meeting calendar. 

302 QUORUM: The presence of five members of the Board shall constitute a quorum.  Five 
members are also required for quorum in case of a vacancy. 

303 DISPENSION OF MEETINGS: Whenever there is a lack of business or whenever a 
quorum will not be available, the President or Plan Commission Director may dispense 
with a regular meeting by giving written notice to any petitioner and written or oral notice 
to all members. 

 
304 SPECIAL MEETINGS: Special meetings of the Board may be called by the President or 

by two members of the Board giving written notice to all members at least three days 
prior to the meeting and provided that in all cases where notice by publication or notice 
to interested parties is required, such notice shall be in accordance with IC 5-3-1-2 and 
IC 5-3-1-4. 

 
305 OFFICIAL ACTION: No action of the Board shall be official unless it is authorized at a 

regular or special meeting by a majority of the entire membership of the Board. 
 

306 PARTICIPATION BY ELECTRONIC MEANS OF COMMUNICATION: Board members may 
participate in meetings and authorize official action by electronic mean of communication as 
specified in the most current resolution of the Shelby County Plan Commission establishing 
the policy by which members of the Plan Commission may participate by electronic means 
of communication. 
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ARTICLE FOUR 
PROCEDURE FOR PETITION TO THE BOARD 
 
401 APPLICATION: Any petition to the Plan Commission shall be in writing on forms supplied 

by the Planning Director. These forms shall be executed and filed in the Office of the Plan 
Commission.  
 

402 DOCKET: A docket shall be maintained by the Planning Director.  
 

403 DATE OF HEARING: A petition, when filed, shall come up for hearing at the next 
regularly scheduled meeting of the Plan Commission after the application deadline.  

 
404 NOTICE OF PUBLIC HEARING: 

 
a. The Planning Director shall write each notice of public hearing.  The notice of public 

hearing shall contain at least the following information: 1) the substance of the 
petition; 2) the address of the subject property; 3) the name of the petitioner; 4) the 
time and place set for the hearing; 5) a statement that any interested party may voice 
an opinion upon said hearing date and/or file written comments concerning the 
petition; 6) the place where a copy of the proposal is on file 7) that the meeting may 
be continued from time to time. 
  

b. Notification by Publication: The Planning Director shall publish in the local 
newspaper all public hearings in accordance with Indiana Code 5-3-1 and Indiana 
Code 5-3-1-4.   

 
c. Notification to Interested Parties: The Plan Commission Director shall provide the 

mailing address of all interested parties to the petitioner prior to the notice deadline. 
Interested parties are defined as all property owners of record, as shown in the 
County Auditor’s Office, of all land within six-hundred feet of any property line of the 
petition site (except when a property adjoins a county line, a county line road, or a 
body of water between counties, then all land within 660 ft of any property line, or 
owners of a depth of two properties, whichever is greater, shall receive notice).    

 
d. Notice must be provided a minimum of ten (10) days prior to the public hearing.  The 

petitioner shall be responsible for providing proof of notice to the Planning Director. 
 

e. All costs of notification to interested parties shall be borne by the petitioner. 
  

405 REPRESENTATION: The applicant must be present at the hearing or by electronic means 
of communication.  No Board member may represent the petitioner at any meeting or 
hearing. 
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406 ADDITIONAL REQUIREMENTS FOR TEXT AMENDMENTS: 
 

a. Petitions to amend the text of the Unified Development Ordinance shall only be 
initialed by the Plan Commission, Planning Director on behalf of the Plan 
Commission, or the County Commissioners. 
 

b. Notice of petitions to amend the text of the Unified Development Ordinance in 
relation to Enforcement and Penalties shall include the entire text of the amendment. 

 

ARTICLE FIVE  
CONDUCT & PROCEEDURE OF 
MEETINGS 

501 ORDER OF BUSINESS: The order of business of regular meetings shall be as follows: 

a. Roll Call 

b. Approval of Minutes 

c. Requests of Continuance and Miscellaneous Requests 

d. Public Hearings 

e. Discussion 

f. Adjournment 
 

The order of business may be changed by the President. 
 

502 PUBLIC HEARINGS: The order and format of each public hearing shall be as follows: 
 

a. The President shall call up for public hearing and make a determination that the 
petitioner is present and desires to proceed, or in the alternative, that action to 
continue, withdraw, dismiss, or amend may be in order.  The petitioner can make a 
request to amend, continue, or withdraw a petition at any time during the public 
hearing. 
 

b. The President shall ask the Planning Director to read the petition into the record.   
 

c. The petitioner(s) must appear in person or by electronic means of communication, 
but may be represented by agent or attorney, and shall generally have fifteen (15) 
minutes to present their supporting witnesses, evidence, statements, and 
arguments in favor of the matter being heard.  

 
d. Any person having interest in the petition being considered may appear in person, 
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by electronic means of communication, by agent, or by attorney and shall 
generally have two (2) minutes per person or fifteen (15) minutes total, whichever 
is greater, to present opposing witnesses, evidence, statements, and arguments 
and to ask any questions about the petition. Any person interested in any petition 
shall have the right to enter oral and written comments concerning the petition.   

 
e. The petitioners(s) shall generally have five (5) minutes to rebut any opposing 

witnesses, evidence, statements, and arguments and to answer questions posed 
by the public.  

 
f. The President shall close the public comment portion of the hearing and open up 

the hearing for questions from the Board of the petitioner(s), remonstrator(s), 
Planning Director, Board Attorney, and general public. 

 
g. The Board may discuss the evidence presented in open meeting.  

 
h. Any member of the Board may call for Official Action of the Board by vote (see 

section 508 for procedure regarding Official Action).   
 

i. The Board Attorney shall read the Board’s Findings of Fact into the record unless 
the President or Planning Director requests that the Findings of Fact be prepared 
after the conclusion on the Meeting. 

 
503 TESTIMONY AND ARGUMENT: Commentary from the public shall at all times be 

addressed to the Board through the President and shall not be permitted between 
opposing parties without consent of the President. The President shall have the authority 
to terminate repetitious and irrelevant testimony and shall have the authority to extend 
such time to interested parties as is appropriate in his/her sole judgment in the interest of 
affording a fair hearing to all.  

 
504 BURDEN OF PROOF: In all petitions the burden of proof is upon the petitioner. 

 
505 OPEN MEETING: No member of the Board shall communicate with any petitioner, 

advocate, opponent, any other Board member, or any other persons with interest in the 
petition concerning the merits of any petition pending before the Board at any time 
before final action thereon, except in open meeting of said Board.  However, any 
member may discuss the merits of a petition with the Planning Director and/or Board 
Attorney prior to the open meeting. 

 
506 RECUSALS: A member of the Plan Commission must recuse himself/herself if one of 

the following applies: 
 

a. The member is biased or prejudiced or otherwise unable to be impartial; or 
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b. The member has a direct or indirect financial interest in the outcome of the zoning 

decision. 
 

In the event that a member disqualifies himself/herself, he/she shall do so as soon as the 
conflict becomes apparent, and such fact shall be entered in the minutes of the Plan 
Commission.  Any recused member must sit in the audience or outside the meeting room 
during the subject hearing.  
 

507 ABSTENTIONS: An abstention will not count in favor or in opposition of the matter of 
proposition being considered. 

 
508 OFFICIAL ACTION:  

 
a. A call for Official Action shall include either vote to approve or deny, vote to approve 

with stipulation(s) or deny, or vote to continue a petition.  The Board shall vote on 
Official Action by ballot.  Five members of the board must vote to approve a petition 
or to approve a petition with stipulations for the petition to pass.  Five members of the 
board must vote to deny a petition for the petition to be denied.  If the petition is not 
passed or denied, a member of the Board may call for a vote on an alternative 
Official Action.  If the petition is not passed or denied, the hearing will automatically 
be continued to the next regularly scheduled meeting. 
 

b. No member of the Board shall vote on a petition if he /she is not present during the 
presentation of evidence during the hearing. The Secretary of the Board shall read 
each ballot aloud and indicate the vote of each member. The President shall declare 
the petition approved, approved with stipulations, denied, or continued.   

 
509 FINDINGS OF FACT: All decisions of the Board with respect to map and text 

amendments, primary subdivision approval, and plat vacations shall be supported by 
written findings of fact which shall be made a matter of public record in the official file in 
the Office of the Plan Commission.  Findings of Fact for any denial shall specify the 
reason for non-compliance. 

 
510 PREVIOUSLY DENIED PETITIONS: No petition which has been denied by the Board 

shall again be docket on the Plan Commission agenda for a hearing within a period of 
twelve months from the date of said denial.  The Planning Director shall have the 
authority and discretion to determine that an application containing major changes may 
justify re-filing within the aforementioned twelve-month period. 

 
ARTICLE SIX 
DISPOSITION OF MATTERS 
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601 IN GENERAL: Generally, the final disposition of a petition is in the form of a vote by the 
Board approving, approving with conditions, or denying the petition. 

 
602 WITHDRAWAL BY PETITIONER:  

 
a. A petitioner may withdraw their petition at any time before or during the hearing.  

 
b. Withdrawals shall be given in writing prior to the meeting and may be given 

orally at the meeting.  
 

c. Absence of the petitioner from the meeting shall be deemed a withdrawal.  
 

d. No petition which has been withdrawn by the petitioner shall again be placed 
before the Plan Commission for a hearing within a period of three months from 
the date of said withdrawal, except upon motion to permit re-docketing, adopted 
by a vote of the majority of the Board’s members. 

 
603 CONTINUANCES:  

 
c. A petitioner may request a continuance of their petition: 

 
a. In writing prior to the meeting; or 

 
b. Orally at any time during their hearing. 

 
d. The Planning Director may continue any petition prior to the meeting at his/her 

discretion.  
 

e. Any other interested party may request a continuance orally prior to the public 
hearing portion of the meeting. Interested parties may not request a continuance 
prior to the meeting. 

 
f. The party requesting the continuance shall have the burden of showing good and 

sufficient cause.   
 

g. It shall be within the discretion of the Planning Director to grant or deny requests for 
continuances made prior to the meeting by a petitioner. 

 
h. It shall be within the discretion of the President to grant or deny requests for 

continuances made at a meeting. 
  

i. The Board may on its own motion may continue the hearing of any petition at any 
time during the meeting.  
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j. A continuance shall be automatically re-docketed to be heard at the next regularly 

scheduled meeting of the Plan Commission.  Re-notification is not required. 
 

k. Only two continuances requested by the petitioner shall be permitted.  All petitions 
not withdrawn by the petitioner and which do not qualify for a dismissal must be 
heard by the Board no later than three (3) meetings after the time of application.  

 

 

ADOPTED this __ day of ______ 2023 by a vote of ______ ayes and ______ nays of 

members of the Shelby County Advisory Plan Commission of Shelby County, Indiana. 

 

      _________________________ 

      , President 

 

      _________________________ 

      , Secretary 

ATTEST: 

 

 

_________________________ 

Jason D. Clark 

Plan Commission Attorney  
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