Shelby County
Board of Zoning Appeals

July 9, 2024, at 7:00 PM
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MEETING AGENDA

Shelby County Board of Zoning Appeals
July 9, 2024, 7:00 P.M.

CALL TO ORDER

ROLL CALL

APPROVAL OF MINUTES
Minutes from the May 14, 2024, meeting.
Minutes from the June 11, 2024, meeting.

OLD BUSINESS
BZA 24-23 — NATHAN D STICKFORD / SOS HAULING LLC: FINDINGS OF FACT
BZA 24-22 — LUKE SCHONFELD / BARNYARD PARTY PALS: FINDINGS OF FACT
BZA 24-24 — SPENCER ANDREWS: FINDINGS OF FACT

NEW BUSINESS

BZA 24-26 — RICHARD D MARLOW II: DEVELOPMENT STANDARDS VARIANCES. Located at 6465 N
London Rd, Fairland, Moral Township.

BZA 24-27 — MICHAEL WASSON: DEVELOPMENT STANDARDS VARIANCE. Located at 7187 W 700 N,
Fairland, Moral Township.

DISCUSSION

V23-14 — DANNY & MARIA RIGDON: ZONING VIOLATION. Update on progress to correct violation. Located at
5879 N PR 660 W, Fairland, Brandywine Township.

ADJOURNMENT

The next regular meeting of the Shelby County Board of Zoning Appeals is scheduled for Tuesday,
August 13, 2024, at 7:00 PM.
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Use & Development Standards Variances
FINDINGS OF FACT

Applicant: Nathan D Stickford / SOS Hauling LLC
Case #: BZA 24-23
Location: 4842 N Brandywine Rd, Shelbyville, Brandywine Township.

USE VARIANCE

1. The approval will not be injurious to the public health, safety, morals, and general welfare of
the community.

A local company will own the trucking and construction business and the business will provide
Jjobs and a needed commercial service to the community. Development of the site for a
trucking and construction business will not impact the overall appearance and economic vitality
of the County because a landscaped berm and fence will screen outdoor storage from the I-74
corridor. Additionally, the trucking and construction business will not have a greater impact on
the floodplain than local roads and agricultural facilities currently located in the floodplain.

2. The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner.

Development of the site for a trucking and construction business will not impact the aesthetic
quality of the area because a landscaped berm and fence will screen outdoor storage from
adjacent properties. The site will not have an entrance onto Brandywine Rd. and traffic
generated by the development will primarily use Michigan Rd to access I-74; and therefore,
would not interfere with local residential traffic on Brandywine Rd.

3. The need for the variance arises from some condition peculiar to the property involved.
The property has convenient access to I-74, a large barn, and has historically included
commercial uses which renders the property desirable for commercial use. The presence of

the floodplain limits new on-site residential structural development.

4. The strict application of the terms of the Zoning Ordinance will constitute an unnecessary
hardship if applied to the property for which variance is sought.

The property has convenient access to I-74, a large barn, and has historically included
commercial uses which renders the property desirable for commercial use. The presence of
the floodplain limits new on-site residential structural development.

5. The approval does not interfere substantially with the Comprehensive Plan.
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The Plan recommends Parks, Open Space, & Conservation for the property due to the
presence of a designated floodplain. The site will be elevated above existing grade to prevent
low level flooding and will include a perimeter berm to contain floodwaters.

DEVELOPMENT STANDARDS VARIANCES

1.

The approval will not be injurious to the public health, safety, morals, and general welfare of
the community.

Outdoor storage of equipment, machinery, and aggregate and the presence of a dumpster will
not impact the overall appearance and economic vitality of the County because a landscaped
berm and fence will screen outdoor storage from the I-74 corridor. Signage would allow for
identification of the facility.

The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner.

Outdoor storage of equipment, machinery, and aggregate and the presence of a dumpster will
not impact the aesthetic quality of the area because a landscaped berm and fence will screen
outdoor storage from adjacent properties. Signage in compliance with dimensional and
lighting standards applicable to commercial signage would not impose visual clutter harmful to
surrounding properties.

The strict application of the terms of the Unified Development Ordinance will result in practical
difficulties in use of the property.

A strict application of the ordinance would not allow for development of the site in a manner
that would allow for operation of the trucking and construction business approved by the use
variance.
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Use & Development Standards Variances
FINDINGS OF FACT

Applicant: Luke Schonfeld / Barnyard Party Pals
Case #: BZA 24-22
Location: 8437 N 25 W, Fountaintown, Van Buren Township.

USE VARIANCE

1. The approval will not be injurious to the public health, safety, morals, and general welfare of
the community.

The agritourism facility does not generate a significant amount of daily traffic and the property
has nearby access to arterial roads to accommodate traffic generated by occasional special
events. The keeping of up to fifty non-dangerous exotic and farm animals should not pose a
threat to public health or safety because the petitioner has obtained an exhibitor license from
the USDA, which would ensure adequate animal care and sanitation facilities. The Shelby
County Health Department has reviewed the request and has indicated that it does not have
any requirements for on-site sanitation for the facility.

2. The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner.

Keeping up to fifty non-dangerous exotic and farm animals on the property would not impact
adjacent property because the petitioner's USDA license allows the petitioner to keep up to
fifty non-dangerous exotic and farm animals on the property. Any nuisance associated with
commercial use of the property would not impact adjacent residential properties on a daily
basis because the business only offers animal experiences during special events or by
appointment.

3. The need for the variance arises from some condition peculiar to the property involved.

Most residential properties in the County over five acres have the A2 zoning designation. The
UDO allows agritourism facilities in the A2 District. The size of the property is a particular
condition which warrants the grant of a variance.

4. The strict application of the terms of the Zoning Ordinance will constitute an unnecessary
hardship if applied to the property for which variance is sought.

Most residential properties in the County over five acres have the A2 zoning designation. The
UDO allows agritourism facilities in the A2 District. A strict application of the ordinance would
not allow for use of a property similar in size to most properties in the A2 District for
agritourism.

5. The approval does not interfere substantially with the Comprehensive Plan.
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Approval of the variance would allow for an agritourism activity in an agricultural area as
recommended by the Comprehensive Plan.

DEVELOPMENT STANDARDS VARIANCES

1.

The approval will not be injurious to the public health, safety, morals, and general welfare of
the community.

The keeping of up to fifty non-dangerous exotic and farm animals should not pose a threat to
public health or safety because the petitioner has obtained an exhibitor license from the USDA,
which would ensure adequate animal care and sanitation facilities. Signage would allow for
identification of the facility. Gravel parking and maneuvering areas would not deviate from the
agricultural character of the area or from typical parking areas associated with agritourism
facilities.

The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner.

Keeping up to fifty non-dangerous exotic and farm animals on the property would not impact
adjacent property because the petitioner's USDA license allows the petitioner to keep up to
fifty non-dangerous exotic and farm animals on the property. Signage in compliance with
dimensional and lighting standards applicable to commercial signage would not impose visual
clutter harmful to surrounding properties. Gravel parking and maneuvering areas would not
deviate from the agricultural character of the area.

The strict application of the terms of the Unified Development Ordinance will result in practical
difficulties in use of the property.

A strict application of the ordinance would not allow for operation of the agritourism use as
approved by the use variance.
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Special Exception & Development Standards Variances
FINDINGS OF FACT

Applicant: Spencer Andrews
Case #: BZA 24-24
Location: 10352 N 400 W, Fountaintown, Moral Township.

SPECIAL EXCEPTION

1. The proposed special exception is consistent with the purpose of the zoning district and the
Shelby County Comprehensive Plan.

The UDO states that in the RE District: Allow a special exception use only when it is
compatible with the surrounding residential areas. A home-based business which includes
repair and outdoor storage of no more than four pull-behind trailers behind an existing barn
and on an area of the property out of view of neighboring residential properties would not
impact the residential character of the area.

2. The proposed special exception will not be injurious to the public health, safety, morals and
general welfare of the community.

The petitioner will obtain a Dealer’s License from the State of Indiana prior to operation of the
business. The proposed business operation would not produce traffic significantly exceeding
existing traffic in the area.

3. The proposed special exception is in harmony with all adjacent land uses.

A home-based business which includes repair and outdoor storage of no more than four pull-
behind trailers behind an existing barn and on an area of the property out of view of
neighboring residential properties would not impact the residential character of the area.

4. The proposed special exception will not alter the character of the district.

The UDO states that the RE District is established for single-family detached dwellings in a
rural or country setting. A small-scale home-based business does not conflict with the
intended residential use within the district.

5. The proposed special exception will not substantially impact property value in an adverse
manner.

A home-based business which includes repair and outdoor storage of no more than four pull-
behind trailers behind an existing barn and on an area of the property out of view of
neighboring residential properties would not impact property values because the use would not
impact the residential character of the area or cause any significant nuisance to adjacent
residential propetrties.
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DEVELOPMENT STANDARDS VARIANCES

1. The approval will not be injurious to the public health, safety, morals, and general welfare of
the community.

The petitioner will obtain a Dealer’s License from the State of Indiana prior to operation of the
business. The proposed business operation would not produce traffic significantly exceeding
existing traffic in the area.

2. The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner.

A home-based business which includes a small business sign located over 200 feet from the
road and which includes repair and outdoor storage of no more than four pull-behind trailers
behind an existing barn and on an area of the property out of view of neighboring residential
properties would not impact the residential character of the area.

3. The strict application of the terms of the Unified Development Ordinance will result in practical
difficulties in use of the property.

A strict application of the ordinance would not allow for use of the property in a manner
permitted by the Special Exception.
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Shelby County Plan Commission BZA 24-26
25 W Polk Street July 9, 2024
Shelbyville, IN 46175 PAGE10F3

Property Details

Location: 6465 N London Rd,
Fairland, Moral Township.

Property Size: 1.78-acres.

Current Land Use: Single-Family
Residential.

Zoning Classification:

R1 (Single-Family Residential)

Intent: This district is established for
single-family detached, medium to large
sized homes on medium to large sized
lots.

Development Standards: Promote low-
impact development in harmony with a
natural setting.

Future Land Use per Comp Plan

Parks, Open Space, & Conservation
The purpose of this category is to
provide for passive and active
recreational activities, permanent
preservation of significant natural
areas, and preservation of natural
features within clustered developments.
This category applies to public and
private lands.

Surrounding Development
Zoning Land Use

North R1 Single-Family
Residential

South R1 Single--Family
Residential

East MP Mobile-Home Park

West Al Cropland

Staff Report

BZA 24-26

Richard D Marlow Il — Development
Standards Variances

Case Number:
Case Name:

Request

Variances of Development Standards to allow for a 988 sq. ft. detached
garage resulting in:

1. More than two accessory structures on the property;

2. The total area of accessory structures on the property
exceeding 50% of the square footage of the footprint of the
residence.

Code Requirement

UDO Section 5.07 C: Maximum Number: Up to two (2) accessory
structures (not including pools, decks and open-sided gazebos) shall be
permitted on a lot.

UDO Section 5.07 F 1: Maximum Size: The total square footage of all
enclosed accessory structures on a lot adjoining one or more lots in the
RE, R1, R2, VR, M1, M2, MP, VM, IS, C1, C2, 11, 12, or HI Districts shall not
exceed fifty percent (50%) of the footprint of the primary structure.

Purpose of Requirements: Limiting the number and size of residential
accessory structures ensures that the residence remains the visual focal
point of the property and discourages use of residential accessory
buildings for commercial activities utilizing large trucks, large machinery,
and/or large equipment.
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Shelby County Plan Commission

BZA 24-26
25 W Polk Street July 9, 2024
Shelbyville, IN 46175 PAGE2 OF 3

Property Map

s

A
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Case Description

e The petitioner plans to construct a 26’x38’ (988 sq. ft.) detached garage.

e The petitioner indicated that the garage would match the existing structures on the property in color and
appearance.

e The garage would sit directly in front of an existing detached garage next to the house.

e The property currently includes a single-family residence, 1,728 sq. ft. detached garage, 480 sq. ft. detached garage,
and 468 sq. ft. shed.

e The square footage of the garage plus the existing accessory structures on the property would equal approximately
2.3X the square footage of the footprint of the house. The property tax card provides the square footage of the
house and existing accessory structures for the square footage calculation.

e Two adjacent properties to the north include accessory structures with a total area exceeding 50% of the square
footage of the footprint of the residence located on the lot.

e In 2021, the owner of the immediately adjacent property to the north applied for a variance to legally establish a
2,560 sq. ft. barn and allow for a 960 sq. ft. addition to the barn, resulting in the barn equaling approximately 1.2X
the square footage of the footprint of the house. The Board approved the variance citing consistency of the exterior
materials on the barn with the house and limited view of the barn from the road.
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Shelby County Plan Commission BZA 24-26
25 W Polk Street July 9, 2024
Shelbyville, IN 46175 PAGE3 OF 3

Staff Analysis of Findings of Fact

1. State Requirement: The approval will not be injurious to the public health, safety, morals, and general welfare of
the community.

Staff Analysis: Construction of the structure would require a building permit and the structure must comply with all
building codes before passing a final inspection. The public would not have access to the structure.

2. State Requirement: The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner.

Staff Analysis: Two adjacent properties to the north include accessory structures with a total area exceeding 50% of
the square footage of the footprint of the residence located on the lot. Therefore, the addition of the garage to the
property would not conflict with existing accessory structure development in the neighborhood.

State Requirement: The strict application of the terms of the Unified Development Ordinance will result in
practical difficulties in use of the property.

Staff Analysis: A strict application of the ordinance would prohibit the addition of a garage to the property that
would not conflict with existing accessory structure development in the neighborhood.

Staff Recommendation

Staff recommends APPROVAL primarily because two adjacent properties to the north include accessory structures with
a total area exceeding 50% of the square footage of the footprint of the residence located on the lot. Therefore, the
addition of the garage to the property would not conflict with existing accessory structure development in the
neighborhood.

Applicant/Owner Information

Applicant: Richard D Marlow I Owner: Same
6465 N London Rd
Fairland, IN 46126
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DEVELOPMENT STANDARDS VARIANCE
FINDINGS OF FACT

Applicant: Richard D. Marlow !l

Case #
Location: 5465. N. London Rd. Fairland, IN. 46126

The Shelby County Board of Zoning Appeals must determine that the following criteria have been met in order to approve
an application for @ Development Standards Variance. Using the lines provided, please explain how your request meets
each of these criteria.

1. General Welfare: The approval will not be injurious te the public health, safety, and general welfare of the community.
Construction would meet standard building construction codes.
No interferences with power utilities or underground utilities.

No obstructions with views of roadway or other.

2. Adjacent Property: The use and value of the area adjacent to the property included in the variance will not be
affected in & substantially adverse manner.

Garage construction would be within required property lines.

Garage would match existing property structures in color and appearance.

3. Practical Difficulty: The strict application of the terms of the Shelby County Zoning Ordinance will resuit in a practical
difficulty in the use of the property.

Clear of septic and leach field, well & all other.

Runoff will follow all other to swale that passes thru property.

Will not restrict access to any adjacent access to property of others.

Plan will not restrict access to power on property or neighboring properties.

The Board of Zoning Appeals may review the applicant’s findings of fact to assist with their decision-making
process. Please see below for general guidance related to completing the findings of fact:

General Welfare: How does the request do no harm to the overall community of Shelby County? {ex. pollution, customer
safety, road network safety, building cade compliance, etc.)

Adjacent Property: Haw does the request do no harm to adjolning property and neighborhood? (ex. noise, odor, traffic
genaration, distance from property lines, appearance of property, etc.}

Practical Difficulty: This situation shall not be self-imposed, nor be baged on a perceived reduction of, or restriction on,
economic gain {ex, of practical difficulty: topography of property, location of septic system, consistency with nearby land
uses, historical use of properly, etc.)

BZA DS Appiication Packel Page 8 of 7
Revised 8/7/23
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Shelby County Plan Commission BZA 24-27
25 W Polk Street July 9, 2024
Shelbyville, IN 46175 PAGE 1 0F 2

Property Details

Location: 7187 W 700 N, Fairland,
Moral Township.

Property Size: 1.02-acres.

Current Land Use: Single-Family
Residential.

Zoning Classification:

R1 (Single-Family Residential)

Intent: This district is established for
single-family detached, medium to large
sized homes on medium to large sized
lots.

Development Standards: Promote low-
impact development in harmony with a
natural setting.

Future Land Use per Comp Plan

Suburban Residential

This purpose of this category is for the
transition of land use from agricultural
and estate residential uses to low

to medium-density, single-family
residential subdivisions as water and
sewer facilities become available.

Surrounding Development

Zoning Land Use
North A2/RE  Cropland / Estate

Residential
South A2 Cropland
East A2 Cropland / Estate
Residential

West RE/R1  Estate Residential /

Single-Family Residential

Staff Report

BZA 24-27

Michael Wasson — Development
Standards Variance

Case Number:
Case Name:

Request

Variance of Development Standards to allow for a 960 sq. ft. pole barn
resulting in the total area of accessory structures on the property
exceeding 50% of the square footage of the footprint of the residence.

Code Requirement

UDO Section 5.07 F 1: Maximum Size: The total square footage of all
enclosed accessory structures on a lot adjoining one or more lots in the
RE, R1, R2, VR, M1, M2, MP, VM, IS, C1, C2, 11, 12, or HI Districts shall not
exceed fifty percent (50%) of the footprint of the primary structure.

Purpose of Requirements: Limiting the size of residential accessory
structures ensures that the residence remains the visual focal point of
the property and discourages use of residential accessory buildings for
commercial activities utilizing large trucks, large machinery, and/or large
equipment.

Property Map
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Shelby County Plan Commission BZA 24-27
25 W Polk Street July 9, 2024
Shelbyville, IN 46175 PAGE 2 OF 2

Case Description

e The petitioner plans to construct a 24’x40’ (960 sq. ft.) pole barn to use as a shelter house associated with a new
swimming pool.

e The property currently includes a single-family residence and a 1,200 sq. ft. pole barn with 800 sq. ft. lean-to.

e The square footage of the proposed pole barn and enclosed area of the existing barn would equal approximately
1.18X the square footage of the footprint of the house. The property tax card provides the square footage of the
house and existing barn for the square footage calculation.

e Adjacent properties to the east and west include accessory structures with a total area exceeding 50% of the square
footage of the footprint of the residence located on the lot. However, these properties are larger than the subject
property and therefore have zoning designations which allow for larger accessory structures.

Staff Analysis of Findings of Fact

1. State Requirement: The approval will not be injurious to the public health, safety, morals, and general welfare of
the community.

Staff Analysis: Construction of the structure would require a building permit and the structure must comply with all
building codes before passing a final inspection. The public would not have access to the structure.

2. State Requirement: The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner.

Staff Analysis: The surrounding area includes lots of various sizes with various types and sizes of accessory
structures. Therefore, the pole barn would not conflict with the diverse residential character of the area.

State Requirement: The strict application of the terms of the Unified Development Ordinance will result in
practical difficulties in use of the property.

Staff Analysis: A strict application of the ordinance would prohibit construction of a pole barn that does not conflict
with the diverse residential character of the area.

Staff Recommendation

Staff recommends APPROVAL primarily because the surrounding area includes lots of various sizes with various types
and sizes of accessory structures. Therefore, the pole barn would not conflict with the diverse residential character of
the area.

Applicant/Owner Information

Applicant: Michael Wasson Owner: Same
7187 W 700 N
Fairland, IN 46126
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DEVELOPMENT STANDARDS VARIANCE
FINDINGS OF FACT

Applicant:%)f;\"fﬁ \\ \/\)"*I LHDE L~

Case #:
Location: /(8 7 A « e AU

The Shelby County Board of Zoning Appeals must determine that the following criteria have been met in order to approve
an application for a Development Standards Variance. Using the lines provided, please explain how your request meets
each of these criteria.

1.  General Welfare: The approval will hot be injurious to the public health, safety, and general welfare of the community.

This 15 Bor Prrwte use /;’)u\y

2. Adjacent Property: The use and value of the area adjacent to the property inciuded in the variance will not be
affected in a substantially adverse manner.
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3. Practical Difficulty: The strict application of the terms of the Shelby County Zoning Ordinance will result in a practical
difficulty in the use of the property.

" Ve Code baye vz TZe bia bt Tic hasicall
Apuna__ne = Shelter Yoede X con Clune and beke

The Board of Zoning Appeals may review the applicant’s findings of fact to assist with their decision-making
process. Please see below for general guidance related to completing the findings of fact:

General Welfare: How does the request do no harm to the overall community of Shelby County? (ex, pollution, custormer
safety, road network safety, building code compliance, etc.)

Adjacent Property: How does the request do no harm to adjoining property and neighborhood? {ex. noise, odor, traffic
generation, distance from property lines, appearance of property, stc.)

Practical Difficulty: This situation shall not be self-imposed, nor be based on a perceived reduction of, or restriction on,
economic gain (ex. of practical difficulty: topography of praperty, locatioh of septic system, consistency with nearby land
uses, historical use of property, efc.)
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