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MEETING AGENDA 
 

Shelby County Board of Zoning Appeals 
June 11, 2019, 7:00 P.M. 

 
 
CALL TO ORDER  
 
ROLL CALL 
 
APPROVAL OF MINUTES 
 

Minutes from the May 14, 2019 meeting. 
 
OLD BUSINESS 

 
BZA 19-15 – STEPHEN BLAIR: USE & DEVELOPMENT STANDARDS VARIANCE  

 
NEW BUSINESS 
  

BZA 19-16 – JERRY & JOYCE INGLE: DEVELOPMENT STANDARDS VARIANCE  
 
BZA 19-17 – JAMES R & SUE A KIRSCHBAUM: DEVELOPMENT STANDARDS VARIANCE  
 
BZA 19-18 – STEVEN D & CYNTHIA L BEST: USE VARIANCE  
 
BZA 19-19 – RANDY & JEANNLE DUNCAN: DEVELOPMENT STANDARDS VARIANCE  

 
DISCUSSION 

 
Patrick Black Update  

 
ADJOURNMENT 

 
The next regular meeting of the Shelby County Board of Zoning Appeals is scheduled for Tuesday, 
July 9, 2019 at 7:00 PM.  
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Summary of Cases 
BZA 19-15 – STEPHEN L BLAIR 
REQUESTS:   
1. Variance of Use to allow for the use of a recreational vehicle (RV), and possibly a future 

manufactured home, as primary living quarters in a VR (Village Residential) District (permanent 
occupancy of an RV not permitted in any zoning district; temporary occupation of an RV only 
permitted in the OP (Open Space & Parks District) ). 

2. Variance of Development Standards to allow for a fence exceeding 3-feet in height in a VR District. 
 
LOCATION: Nobel Township at the address 3199 E 875 S, Waldron. 

STAFF RECOMMENDATION:  
1. DENAIL the Use Variance of due primarily to the following circumstances: 

• In Staff’s opinion, the proposal does not meet findings of fact 1, 2, and 5 (see Staff Report) 
• Approval of the proposal may also set a precedent for similar approvals in the future.   

2. DISMISSAL of the Development Standards Variance 
• No longer applicable if use variance is denied. 

 

BZA 19-16 – JERRY & JOYCE INGLE 
REQUEST:  Variance of Development Standards to allow for an accessory structure (barn) prior to a 
primary structure (single-family residence) (accessory structures not permitted prior to primary 
structures in residential districts),  
 
LOCATION:  Moral Township at the address 4195 W PR 825 N, Fairland. 

ADDITIONAL INFORMATION:  The BZA should have confidence that the petitioners will complete 
construction of a single-family residence in a timely manner before granting the variance. 

STAFF RECOMMENDATION: APPROVAL, due primarily to the following circumstances: 
• A strict application of the Ordinance would prohibit the construction of a barn for the purpose of 

residential storage. 
• RECCOMENDED STIPULATION – A single-family residence shall be constructed on the property 

and receive a certificate of occupancy by June 11, 2021 (two years from the date of approval). 
 

BZA 19-17 – JAMES R & SUE A KIRSCHBAUM 
REQUEST:  Variance of Development Standards to allow for an accessory structure (pole barn) prior to a 
primary structure (single-family residence) (accessory structures not permitted prior to primary 
structures in residential districts),  
 
LOCATION: Marion Township at approximately 3901 N Morristown Rd, Shelbyville.  Within the 
unincorporated community of Marion. 

ADDITIONAL INFORMATION:  The BZA should have confidence that the petitioners will complete 
construction of a single-family residence in a timely manner before granting the variance. 

STAFF RECOMMENDATION: APPROVAL, due primarily to the following circumstances: 
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• The barn would have the appearance of an accessory structure related to one of the two houses 
located between the property and the road.   

• RECCOMENDED STIPULATION – A single-family residence shall be constructed on the 
property and receive a certificate of occupancy by June 11, 2021 (two years from the date of 
approval). 

 

BZA 19-18 – STEVEN D & CYNTHIA L BEST 
REQUEST: Variance of Use to allow for temporary occupancy of a recreational vehicle prior to 
construction of a new single-family dwelling. 
 
LOCATION: Nobel Township at the address 3187 E 850 S, Waldron. 

STAFF RECOMMENDATION: APPROVAL, due primarily to the following circumstances: 
• Mature trees cover a significant portion of the property and would likely screen the RV from 

adjoining properties.   
• RECCOMENDED STIPULATIONS 

1. Occupancy of the RV shall only be permitted during construction of the house and shall 
only be occupied until June 11, 2021 (two years from the date of approval of the variance).  

2. Health Department approval of temporary waste disposal facilities. 
 

BZA 19-19 – RANDY & JEANNIE DUNCAN 
REQUEST:  Variance of Development Standards to allow for an industrial accessory structure 10-feet from 
the front property line (30-foot setback required). 
 
LOCATION: Moral Township at the address 8520 N 850 W, Fairland.  

ADDITIONAL INFORMATION: The UDO designates the north property line as the front lot line.  The 
accessory structure would comply with all requirements of the UDO other than the front setback 
requirement. 

STAFF RECOMMENDATION: APPROVAL, due primarily to the following circumstances: 
• The primary structure was constructed prior to adoption of the current UDO and does not comply 

with current setback requirements. 
• The structure would comply with the setback requirement if the property line extended to the edge 

of pavement.   
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SHELBY COUNTY PLAN COMMISSION STAFF REPORT 
SHELBY COUNTY, INDIANA 19-15 
25 W POLK STREET MAY 14, 2019 
SHELBYVILLE, IN 46176 PAGE 1 OF 5 

Staff Report 
CASE NUMBER: BZA 19-15 
CASE NAME:  STEPHEN L. BLAIR – USE & DEVELOPMENT STANDARDS VARIANCE 

CASE SUMMARY 

REQUESTS: 

1. Variance of Use to allow for the use of a recreational vehicle (RV), and possibly a future
manufactured home, as primary living quarters in a VR (Village Residential) District (permanent
occupancy of an RV not permitted in any zoning district; temporary occupation of an RV only
permitted in the OP (Open Space & Parks District) ).

2. Variance of Development Standards to allow for a fence exceeding 3-feet in height in a VR District.

LOCATION: Nobel Township at the address 3199 E 875 S, Waldron. 

STAFF RECOMMENDATION:  

1. Denial the Use Variance of due primarily to the following circumstances:
• In Staff’s opinion, the proposal does not meet findings of fact 1, 2, and 5 (see Staff Report)
• Approval of the proposal may also set a precedent for similar approvals in the future.

2. Dismissal of the Development Standards Variance
• No longer applicable if use variance is denied.

PROPERTY DESCRIPTION  

Property Size: Approximately 0.75 acres. 

Property Improvements: Vacant. 

Surrounding Development: Single-family residential development at a density of approximately one 
dwelling per 0.5-acres and wooded areas. 

Zoning Classification: VR (Village Residential) – intended for medium to high-density single-family 
detached dwellings on small to medium sized lots.  Flexible development standards to accommodate 
existing developments.  

Comprehensive Plan Future Land Use: Agricultural Residential - Agricultural residential areas are 
intended to include only single-family homes.  Generally, these areas are served by individual wells and 
septic systems except in the case of agricultural residential located adjacent to some rural town centers 
where the extension of utilities is more feasible. Agricultural residential developments should be 
designed to be compatible with their natural and agricultural surroundings. 

VARIANCE REQUEST 
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SHELBY COUNTY PLAN COMMISSION  STAFF REPORT 
SHELBY COUNTY, INDIANA  19-15 
25 W POLK STREET  MAY 14, 2019 
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Prohibiting the use of an RV as permanent living quarters in residential districts ensures that a dwelling 
unit of relatively low value does not impact the character of the neighborhood or pose a negative effect on 
surrounding property values.  The implementation of fence standards promotes neighborliness, visibility, 
and aesthetic quality consistent with each zoning district. 
 
CASE DESCRIPTION 

• The petitioner plans to use the RV as his permanent residence.  The petitioner stated that he may 
replace the RV with a manufactured home at a future date. 
 

• The petitioner also stated that he plans to construct a privacy fence. 
 

• A private road (E 875 S) provides access to the subject property and to several residences north of the 
subject property.  The petitioner stated that he does not plan to access the property from the south 
using S 310 E. 

 
• The Shelby County Health Department will not issue a septic permit for the property due to the 

quality of the soil.  The USGS Soil Survey also rates the soils as Very Limited for absorption of 
effluent and for construction and maintenance of a septic system. 

 
• The Health Department has also requested that the petitioner cap the existing well due to the lack of 

a wastewater disposal system. 
 
• The petitioner stated that he plans to use a composting toilet and grey water tank as water and 

sanitary facilities. 
 
STAFF ANALYSIS OF FINDING OF FACTS - USE VARIANCE  
1State Requirement:  The approval will not be injurious to the public health, safety, morals, and 
general welfare of the community. 
 

Staff Analysis: The RV would not have access to a permitted septic system.  The County does not 
currently permit any other type of private sanitary facilitates and therefore cannot ensure that the 
method of sanitary disposal will not have a negative impact on the environment or public health. 
 

2 State Requirement:  The use and value of the area adjacent to the property included in the 
variance will not be affected in a substantially adverse manner. 
 

Staff Analysis:  The permanent placement of an RV for use as living quarters in a residential 
neighborhood could have a negative impact on surrounding property values. 
 

3 State Requirement:  The need for the variance arises from some condition peculiar to the property 
involved. 
 

Staff Analysis:  The property lies within a single-family residential neighborhood established prior 
to current septic system regulations and the current septic system regulations prohibit development 

7



SHELBY COUNTY PLAN COMMISSION  STAFF REPORT 
SHELBY COUNTY, INDIANA  19-15 
25 W POLK STREET  MAY 14, 2019 
SHELBYVILLE, IN 46176  PAGE 3 OF 5 
 

of the property in a similar manner.  Therefore, approval of a variance would allow for residential 
use of the property. 
 

4 State Requirement:  The strict application of the terms of the Zoning Ordinance will constitute 
an unnecessary hardship if applied to the property for which variance is sought. 
 

Staff Analysis:  The property lies within a single-family residential neighborhood established prior 
to current septic system regulations and the current septic system regulations prohibit development 
of the property in a similar manner.   Therefore, approval of a variance would allow for residential 
use of the property. 
 

5 State Requirement:  The approval does not interfere substantially with the Comprehensive Plan. 
 

Staff Analysis:  The proposal would interfere with the provisions identified in the Plan for 
agricultural residential areas because the proposed use is not a single-family residence, would not 
utilize a septic system, and would not be compatible with the natural setting. 

 

APPLICANT/OWNER INFORMATION 

Applicant:  Stephen L. Blair 
  3309 W 800 S 
  Greensburg, IN 47240 

 
Owner:  Same 
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View of adjoining property to the north. 
Proposed Location for RV 

9



SHELBY COUNTY PLAN COMMISSION STAFF REPORT 
SHELBY COUNTY, INDIANA 19-15 
25 W POLK STREET MAY 14, 2019 
SHELBYVILLE, IN 46176 PAGE 5 OF 5 

View of subject property looking south - proposed location for RV 
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Area & Zoning Map

OP Open Space and Parks  
A1 Conservation Agricultural  
A2 Agricultural  
A3 Intense Agricultural  
A4 Agricultural Commercial  
RE Residential Estate  
R1 Single-Family Residential 
R2 Single-Family Residential  
VR Village Residential  
M1 Multiple-Family Residential 
M2 Multiple-Family Residential 
MP Manufactured Home Park  
VM Village Mixed Use 
IS Institutional  
C1 Neighborhood Commercial  
C2 Highway Commercial 
I1 Low Intensity Industrial  
I2 High Intensity Industrial  
HI High Impact  

Printed
 05/09/2019
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SHELBY COUNTY PLAN COMMISSION STAFF REPORT 
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25 W POLK STREET JUNE 11, 2019 
SHELBYVILLE, IN 46176 PAGE 1 OF 3 

Staff Report 
CASE NUMBER: BZA 19-16 
CASE NAME:  JERRY & JOYCE INGLE – DEVELOPMENT STANDARDS VARIANCE 

CASE SUMMARY 

REQUEST:  Variance of Development Standards to allow for an accessory structure (barn) prior to a 
primary structure (single-family residence) (accessory structures not permitted prior to primary 
structures in residential districts),  

LOCATION:  Moral Township at the address 4195 W PR 825 N, Fairland. 

ADDITIONAL INFORMATION:  The BZA should have confidence that the petitioners will complete 
construction of a single-family residence in a timely manner before granting the variance. 

STAFF RECOMMENDATION: Approval, due primarily to the following circumstances: 
• A strict application of the Ordinance would prohibit the construction of a barn for the purpose

of residential storage.
• Recommended Stipulation – A single-family residence shall be constructed on the property and

receive a certificate of occupancy by June 11, 2021 (two years from the date of approval).

PROPERTY DESCRIPTION  

Property Size: 8.36 acres.  

Property Improvements: Vacant. 

Surrounding Development: Single-family residences on lot ranging from 2-acres to 9-acres. 

Zoning Classification: RE (Estate Residential) – intended to promote low-impact development in 
harmony with a natural setting. 

Comprehensive Plan Future Land Use: Agricultural Residential - Agricultural residential areas are 
intended to include only single-family homes.  Accessory structures may also occur in these areas as long 
as adequate off-street parking is provided and the scale, function and design of the structures is 
compatible. 

PURPOSE OF UDO REQUIREMENT  

Prohibiting the construction of accessory structures prior to primary structures ensures that properties 
in residential districts will include a residence, thereby maintaining the character of residential 
neighborhoods.  This requirement also discourages operation of a business or other uses in a residential 
accessory structure that would ordinarily impose a nuisance upon occupants of the residential primary 
structure, and therefore potentially imposing a nuisance upon neighboring property.  

CASE DESCRIPTION 
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SHELBY COUNTY PLAN COMMISSION STAFF REPORT 
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25 W POLK STREET JUNE 11, 2019 
SHELBYVILLE, IN 46176 PAGE 2 OF 3 

• The petitioners recently purchased the subject property and plan to construct a 2,300 sq. ft. single-
story house and a barn.

• The Planning Director and Health Department have approved a site plan for the proposed dwelling.
The petitioners have also obtained an Improvement Location Permit and Building Permit for the
dwelling.

• The petitioners stated that they plan to use the barn for storage of personal items and that the barn
will resemble surrounding residential accessory structures.

STAFF ANALYSIS OF FINDING OF FACTS – DEVELOPMENT STANDARDS VARIANCE #1 

State Requirement:  The approval will not be injurious to the public health, safety, morals, and 
general welfare of the community. 

Staff Analysis: Construction of the barn would require a building permit and the structure must 
comply with all building codes before passing a final inspection.  The property is not visible from 
the public road.   

State Requirement:  The use and value of the area adjacent to the property included in the variance 
will not be affected in a substantially adverse manner. 

Staff Analysis:  The petitioner stated that the barn would resemble surrounding residential 
accessory structures.  Therefore. the barn would not alter the aesthetic character of the 
neighborhood. 

State Requirement:  The strict application of the terms of the Unified Development Ordinance will 
result in practical difficulties in use of the property. 

Staff Analysis:  A strict application of the Ordinance would prohibit the construction of a barn 
for the purpose of residential storage. 

APPLICANT/OWNER INFORMATION 

Applicant: Jerry & Joyce Ingle Owner: Same 
10621 E Edgewood Ave. 
Indianapolis, IN 46239 
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Looking west - view of proposed location for barn & house 
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OP Open Space and Parks  
A1 Conservation Agricultural  
A2 Agricultural  
A3 Intense Agricultural  
A4 Agricultural Commercial  
RE Residential Estate  
R1 Single-Family Residential 
R2 Single-Family Residential  
VR Village Residential  
M1 Multiple-Family Residential 
M2 Multiple-Family Residential 
MP Manufactured Home Park  
VM Village Mixed Use 
IS Institutional  
C1 Neighborhood Commercial  
C2 Highway Commercial 
I1 Low Intensity Industrial  
I2 High Intensity Industrial  
HI High Impact  

Printed
 06/04/2019
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SHELBY COUNTY PLAN COMMISSION STAFF REPORT 
SHELBY COUNTY, INDIANA 19-17 
25 W POLK STREET JUNE 11, 2019 
SHELBYVILLE, IN 46176 PAGE 1 OF 3 

Staff Report 
CASE NUMBER: BZA 19-17 
CASE NAME:  JAMES R & SUE A KIRSCHBAUM – DEVELOPMENT STANDARDS 

VARIANCE 

CASE SUMMARY 

REQUEST:  Variance of Development Standards to allow for an accessory structure (pole barn) prior to a 
primary structure (single-family residence) (accessory structures not permitted prior to primary 
structures in residential districts),  

LOCATION: Marion Township at approximately 3901 N Morristown Rd, Shelbyville.  Within the 
unincorporated community of Marion. 

ADDITIONAL INFORMATION:  The BZA should have confidence that the petitioners will complete 
construction of a single-family residence in a timely manner before granting the variance. 

STAFF RECOMMENDATION: Approval, due primarily to the following circumstances: 
• The barn would have the appearance of an accessory structure related to one of the two houses

located between the property and the road.
• Recommended Stipulation – A single-family residence shall be constructed on the property and

receive a certificate of occupancy by June 11, 2021 (two years from the date of approval).

PROPERTY DESCRIPTION  

Property Size: 2.902 acres. 

Property Improvements: Vacant. 

Surrounding Development: Single-family residences to the north and south.  Cropland to the east and 
west. 

Zoning Classification: RE (Estate Residential) – intended to promote low-impact development in 
harmony with a natural setting. 

Comprehensive Plan Future Land Use: Agricultural Residential - Agricultural residential areas are 
intended to include only single-family homes.  Accessory structures may also occur in these areas as long 
as adequate off-street parking is provided and the scale, function and design of the structures is 
compatible. 

PURPOSE OF UDO REQUIREMENT  

Prohibiting the construction of accessory structures prior to primary structures ensures that properties 
in residential districts will include a residence, thereby maintaining the character of residential 
neighborhoods.  This requirement also discourages operation of a business or other uses in a residential 
accessory structure that would ordinarily impose a nuisance upon occupants of the residential primary 
structure, and therefore potentially imposing a nuisance upon neighboring property.  
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CASE DESCRIPTION 

• Two existing residences on adjoining lots would sit between the barn and the road.

• The petitioner stated that they plan to use the pole barn for storage.

STAFF ANALYSIS OF FINDING OF FACTS – DEVELOPMENT STANDARDS VARIANCE 

State Requirement:  The approval will not be injurious to the public health, safety, morals, and 
general welfare of the community. 

Staff Analysis: Construction of the barn would require a building permit and the structure must 
comply with all building codes before passing a final inspection.  Due to the location of the barn 
behind two houses, the barn would not appear conspicuous from the public road.   

State Requirement:  The use and value of the area adjacent to the property included in the variance 
will not be affected in a substantially adverse manner. 

Staff Analysis:  The barn would have the appearance of an accessory structure related to one of 
the two houses located between the property and the road.  Therefore, an accessory structure in 
the proposed location without a house would not alter the character of the neighborhood. 

State Requirement:  The strict application of the terms of the Unified Development Ordinance will 
result in practical difficulties in use of the property. 

Staff Analysis:  A strict application of the Ordinance would prohibit the construction of a barn 
that would not alter the character of the neighborhood. 

APPLICANT/OWNER INFORMATION 

Applicant: James R & Sue A Kirschbaum Owner: Same 
2763 S 200 W 
Shelbyville, IN 46176 
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Proposed location of barn 
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OP Open Space and Parks  
A1 Conservation Agricultural  
A2 Agricultural  
A3 Intense Agricultural  
A4 Agricultural Commercial  
RE Residential Estate  
R1 Single-Family Residential 
R2 Single-Family Residential  
VR Village Residential  
M1 Multiple-Family Residential 
M2 Multiple-Family Residential 
MP Manufactured Home Park  
VM Village Mixed Use 
IS Institutional  
C1 Neighborhood Commercial  
C2 Highway Commercial 
I1 Low Intensity Industrial  
I2 High Intensity Industrial  
HI High Impact  

Printed
 06/04/2019
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Staff Report 
CASE NUMBER: BZA 19-18 
CASE NAME:  STEVEN D & CYNTHIA L BEST – USE VARIANCE 

CASE SUMMARY 

REQUEST: Variance of Use to allow for temporary occupancy of a recreational vehicle prior to 
construction of a new single-family dwelling. 

LOCATION: Nobel Township at the address 3187 E 850 S, Waldron. 

STAFF RECOMMENDATION: Approval, due primarily to the following circumstances: 
• Mature trees cover a significant portion of the property and would likely screen the RV from

adjoining properties.
• Recommended Stipulations

1. Occupancy of the RV shall only be permitted during construction of the house and shall
only be occupied until June 11, 2021 (two years from the date of approval of the variance).

2. Health Department approval of temporary waste disposal facilities.

PROPERTY DESCRIPTION  

Property Size: 7.26 acres. 

Property Improvements: Metal-sided pole barn. 

Surrounding Development: Primarily cropland and a few single-family residences.  

Zoning Classification: A2 (Agricultural) – intended for low to medium intensity general agricultural 
operations. 

Comprehensive Plan Future Land Use: Agriculture - Traditional farming practices as well as accessory 
residential and other agriculture related uses occur within this designation.  This land use category is 
intended to preserve the existing rural character of the area, while limiting the occurrence of future 
development on, and subdivision of, natural areas and agricultural land.  Any development in these areas 
must be capable of being adequately served by well, septic or other appropriate waste treatment systems. 

PURPOSE OF UDO REQUIREMENT  

Prohibiting the use of an RV as living quarters in residential districts ensures that a dwelling unit of 
relatively low value does not impact the character of the neighborhood or pose a negative effect on 
surrounding property values.  

CASE DESCRIPTION 

• The petitioners recently purchased the subject property and plan to construct a 1,600 sq. ft. one-
story, single-family dwelling.

• The Planning Director & Health Department have approved a site plan for the proposed dwelling.
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• The petitioners stated that they would like to use an RV as living quarters because they do not have a
place to live during construction of the house.

• The petitioners stated that they plan to use a temporary septic system with a holding tank while
occupying the RV.

STAFF ANALYSIS OF FINDING OF FACTS – DEVELOPMENT STANDARDS VARIANCE 

State Requirement:  The approval will not be injurious to the public health, safety, morals, and 
general welfare of the community. 

Staff Analysis: Due to existing mature trees on the property, the RV would not appear 
conspicuous from the public road.   

State Requirement:  The use and value of the area adjacent to the property included in the variance 
will not be affected in a substantially adverse manner. 

Staff Analysis:  Mature trees cover a significant portion of the property and would likely screen 
the RV from adjoining properties.  The petitioners plan to use a temporary septic system while 
occupying the RV and therefore waste would not contaminate local well water. 

State Requirement:  The strict application of the terms of the Unified Development Ordinance will 
result in practical difficulties in use of the property. 

Staff Analysis:  A strict application of the Ordinance would not allow the petitioners to live on 
property they own during construction of a permanent residence. 

APPLICANT/OWNER INFORMATION 

Applicant: Steven B & Cynthia L Best 
3187 E 850 S 
Waldron, IN 46182 

Owner: Same 
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OP Open Space and Parks  
A1 Conservation Agricultural  
A2 Agricultural  
A3 Intense Agricultural  
A4 Agricultural Commercial  
RE Residential Estate  
R1 Single-Family Residential 
R2 Single-Family Residential  
VR Village Residential  
M1 Multiple-Family Residential 
M2 Multiple-Family Residential 
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Staff Report 
CASE NUMBER: BZA 19-19 
CASE NAME:  RANDY & JEANNIE DUNCAN – DEVELOPMENT STANDARDS 

VARIANCE 

CASE SUMMARY 

REQUEST:  Variance of Development Standards to allow for an industrial accessory structure 10-feet from 
the front property line (30-foot setback required). 

LOCATION: Moral Township at the address 8520 N 850 W, Fairland.  

STAFF RECOMMENDATION: Approval, due primarily to the following circumstances: 
• The primary structure was constructed prior to adoption of the current UDO and does not comply

with current setback requirements.
• The structure would comply with the setback requirement if the property line extended to the edge

of the gravel drive.

PROPERTY DESCRIPTION  

Property Size: 3.30 acres. 

Property Improvements: An approximately 7,700 sq. ft. industrial building, a 2,500 sq. ft. pole barn, gravel 
parking areas, and a pond. 

Surrounding Development: Cropland, two single-family residences, a sand and gravel company, and a fire 
department training facility. 

Zoning Classification: I1 (Low Intensity Industrial) – established for low intensity industrial uses, light 
manufacturing facilities, and business parks.  When making decisions, the BZA should be sensitive to the 
potential for light pollution, noise pollution, loading berth placement, pedestrian safety, and vehicular 
safety. 

Comprehensive Plan Future Land Use: Suburban Residential – Primarily includes single-family detached 
residences in neighborhoods.  

PURPOSE OF UDO REQUIREMENT  

The setback from the front property line provides for open space, prevents traffic hazards due to 
structures constructed too close to the road, and provides area for future acquisition of right-of-way. 

CASE DESCRIPTION 

• The petitioners use the property for an electrical contractor business.  The UDO permits an electrical
contractor use in the I1 District.

• The petitioners stated that they plan to use the proposed accessory structure for additional storage of
business materials and for occasional fabrication of electrical equipment.
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• The subject property has access to the public road over a shared driveway.  An adjoining property
owns the driveway and provides access to the subject property by easement.

• The primary structure was constructed prior to adoption of the current UDO and does not comply
with current setback requirements.

• The UDO defines the front lot line of an interior lot as the line abutting an access road or driveway.

STAFF ANALYSIS OF FINDING OF FACTS – DEVELOPMENT STANDARDS VARIANCE 

State Requirement:  The approval will not be injurious to the public health, safety, morals, and 
general welfare of the community. 

Staff Analysis: The front property line does not abut a public road, therefore the proximity of the 
structure to the property line would have no impact on the general public.  

State Requirement:  The use and value of the area adjacent to the property included in the variance 
will not be affected in a substantially adverse manner. 

Staff Analysis:  The structure would comply with the setback requirement if the property line 
extended to the edge of the gravel driveway.  Therefore, the structure should not interfere with 
use of the driveway. 

State Requirement:  The strict application of the terms of the Unified Development Ordinance will 
result in practical difficulties in use of the property. 

Staff Analysis:  An existing pond limits the buildable area on the property. 

APPLICANT/OWNER INFORMATION 

Applicant: Randy & Jeannie Duncan Owner: Same. 
8520 N 850 W 
Fairland, IN 46126 
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Looking south – proposed location for structure 
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DEVELOPMENT STANDARDS VARIANCE 
FINDINGS OF FACT 

Applicant: ________________________________________________________________________________  

Case #: _________________________________________________________________________________  

Location: ________________________________________________________________________________  

The Shelby County Board of Zoning Appeals must determine that the following criteria have been met in order to approve 
an application for a Development Standards Variance.  Using the lines provided, please explain how your request meets 
each of these criteria. 

1. General Welfare: The approval will not be injurious to the public health, safety, and general welfare of the community.

 ______________________________________________________________________________________________

 ______________________________________________________________________________________________

 ______________________________________________________________________________________________

 ______________________________________________________________________________________________

2. Adjacent Property: The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner.

 ______________________________________________________________________________________________

 ______________________________________________________________________________________________

 ______________________________________________________________________________________________

 ______________________________________________________________________________________________

3. Practical Difficulty: The strict application of the terms of the Shelby County Zoning Ordinance will result in a practical
difficulty in the use of the property.

 ______________________________________________________________________________________________

 ______________________________________________________________________________________________

 ______________________________________________________________________________________________

 ______________________________________________________________________________________________
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OP Open Space and Parks  
A1 Conservation Agricultural  
A2 Agricultural  
A3 Intense Agricultural  
A4 Agricultural Commercial  
RE Residential Estate  
R1 Single-Family Residential 
R2 Single-Family Residential  
VR Village Residential  
M1 Multiple-Family Residential 
M2 Multiple-Family Residential 
MP Manufactured Home Park  
VM Village Mixed Use 
IS Institutional  
C1 Neighborhood Commercial  
C2 Highway Commercial 
I1 Low Intensity Industrial  
I2 High Intensity Industrial  
HI High Impact  

Printed
 06/04/2019
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