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MEETING AGENDA
Shelby County Board of Zoning Appeals
May 13, 2025, 7:00 P.M.

CALL TO ORDER
ROLL CALL
APPROVAL OF MINUTES

Minutes from the April 8, 2025 meeting.
OLD BUSINESS

BZA 25-09 — MELISSA FLEEK: FINDINGS OF FACT
NEW BUSINESS

BZA 25-11 — IVAN & BRENDA BRENTIN: DEVELOPMENT STANDARDS VARIANCE. Located south of and
adjoining 670 PR 230 W, Shelbyville, Addison Township.

BZA 25-12 — DYLAN PETTIJOHN: USE & DEVELOPMENT STANDARDS VARIANCE. Located at 449 E
Brookville Rd, Fountaintown, Van Buren Township.

BZA 25-14 / BZA 15-15 — HOOSIER INVESTING, LLC: DEVELOPMENT STANDARDS VARIANCE. Located at
5654 & 5684 N Vinton Hills Drive, Fairland, Brandywine Township.

BZA 25-16 — BRC LAND HOLDINGS, LLC: DEVELOPMENT STANDARDS VARIANCE. Located at 9295 N
Frontage Rd, Fairland, Moral Township.

DISCUSSION
None.
ADJOURNMENT

The next regular meeting of the Shelby County Board of Zoning Appeals is scheduled for Tuesday, June
10, 2025, at 7:00 PM.
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Development Standards Variance
FINDINGS OF FACT

Applicant: Melissa Fleek
Case #: BZA 25-09
Location: 9276 N 400 W, Fountaintown, Moral Township.

1.

The approval will not be injurious to the public health, safety, morals, and general welfare of the
community.

Construction of the home would require Site Plan approval, construction permits, and floodplain
development permits from IDNR and the County. The home must comply with all zoning,
building, and floodplain regulations before issuance of a cetrtificate of occupancy. The County
does not plan to widen CR 400 W, therefore, placement of the home closer to the road than
permitted would not interfere with current or future visibility along the roadway or pose a hazard
to traffic.

The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner.

Approval of the variance would allow for a higher quality home than previously existed on the
property.

The strict application of the terms of the Unified Development Ordinance will result in practical
difficulties in use of the property.

The home placement restriction imposed by IDNR and the required setback from the septic
tank would not allow for construction of the home model further back from the road.
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Shelby County Plan Commission
25 W Polk Street
Shelbyville, IN 46175

Property Details

Location: South of and adjoining 670
PR 230 W, Shelbyville, Addison
Township.

Property Size: 5-acres.
Current Land Use: Cropland.

Zoning Classification:

RE (Residential Estate)

Intent: This district is established for
single-family detached dwellings in a rural
or country setting.

Development Standards: Promote low-
impact development in harmony with a
natural setting

Future Land Use per Comp Plan
City of Shelbyville Incorporated
Planning Area — Single-Family
Residential

Single-family residential can indicate a
few varieties of densities including high,
medium and low densities.

Surrounding Development
Zoning Land Use

North RE Estate

South RE Cropland

East Al Cropland

West  RE Estate Residential

BZA 25-11
May 13, 2025
PAGE 1 0F 2

Staff Report

BZA 25-11

Ivan & Brenda Brentin — Development
Standards Variance

Case Number:
Case Name:

Request

Variance of Development Standards to allow for construction of a
residential accessory structure prior to construction of a single-family
residence.

Code Requirement

UDO Section 5.06 B: Timing of Installation: Accessory structures shall
not be permitted prior to the erection of a primary structure.

Purpose of Requirement - Prohibiting construction of an accessory
structure prior to a single-family home protects the character of
residential neighborhoods and discourages use of accessory buildings
for activities that would generally pose a nuisance to a home located
on the lot.

Property Map
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Shelby County Plan Commission BZA 25-11
25 W Polk Street May 13, 2025
Shelbyville, IN 46175 PAGE 2 OF 2

Case Description

e The petitioner plans to construct a 40’x80’ pole barn. The petitioner intends to use the pole barn for storage of
building materials to be used for construction of a home on the property.

e The petitioner has obtained soil samples which show that the lot can accommodate a septic system to serve the new
home.

Staff Analysis of Findings of Fact

1. State Requirement: The approval will not be injurious to the public health, safety, morals, and general welfare of
the community.

Staff Analysis: Construction of the pole barn would require a building permit, and the structure must comply with all
building codes before passing a final inspection. The public would not have access to the pole barn.

2. State Requirement: The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner.

Staff Analysis: Temporary use of the pole barn for storage of building materials would not pose a nuisance to
adjacent property. The pole barn would comply with all standards applicable to accessory structures in the RE
District.

3. State Requirement: The strict application of the terms of the Unified Development Ordinance will result in
practical difficulties in use of the property.

Staff Analysis: A strict application of the ordinance would not allow for temporary use of a pole barn for storage of
building materials to be used for construction of a home on the property.

Staff Recommendation

APPROVAL primarily because temporary use of the pole barn for storage of building materials to be used for
construction of a home on the property would not pose a nuisance to adjacent property.

Staff recommends the following stipulations:

1. Use of the structure shall be limited to storage of building materials used for construction of a home on the
property.

2. The variance shall be void if a single-family residence is not constructed and granted a final certificate of occupancy
by May 13, 2027.

Applicant/Owner Information

Applicant: Ivan & Brenda Brentin Owner: Same
1511 Counselor Row
Shelbyville, IN 46176

BZA May 13, 2025
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Ivan & Brenda Brentin
1511 Counselor Row
Shelbyville, IN 46176
Hm: (317) 392-9484
Cell: (317) 402-0766

7 April 2025

Shelby County Plan Commission,
Board of Zoning Appeals

25 West Polk St, Room 201
Shelbyville, IN 46176

Dear Shetby County Plan Commission,

My wife and [ are Ivan & Brenda Brentin and will be located on the northside of the lot as can be
seen in the plot plan. | am also requesting some latitude in the final location of the pole barn. It
will be within the outlined area depicted on the site plan with the actual final location dependent
on the location of the septic system. My plot plan also has approximate locations for the proposed
house and septic system. Again, the final determining factor for all locations is the final location of
the septic system. A new soil test has been conducted and the Health Department has completed
their recommendation. The soil test was conducted within the confines of the septic system block.
| am currently sourcing contractor and bids for the septic system. Lastly, we have not decided on a
final home design yet. However, as stated above, any plan will fall within the depicted house block
depicted on the site plan.

Lastly, | have included both a GIF and Google Earth picture of the lot as well as capies of the tax
documents for the lot. Please note, there are actually two lots which make up the total lot acreage

Respectfully submitted,

LB

lvan Brentin

BZA May 13, 2025
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DEVEL.OPMENT STANDARDS VARIANCE
FINDINGS OF FACT

Applicant; lvan & Brenda Brentin

Case #
Location: Lot#s WSDE2SEPTLOT 172126 & WSD W2 SWPT LOT 17 1 12 6, PR 230w

The Shelby County Board of Zoning Appeals must determine that the following criteria have been met in order to approve
an application for a Development Standards Variance. Using the lines provided, please explain how your request meets
each of these criteria.

1. General Weifare: The approval will not be injurious to the public health, safety, and general welfare of the community.
This is an empty lot in the Marco Heights area of residesial sites. It is currently

being used for agriculture. There will be no injury to public health, safety or
general welfare of the community.

2. Adjacent Property: The use and value of the area adjacent to the property included in the variance will not be
affected in a substantiaily adverse manner.

There will be no adverse affect to the value of other properties in the area,

3. Practical Difficulty: The strict application of the terms of the Shelby County Zoning Ordinance will result in a practical
difficulty in the use of the property.

There will be no restriction of any sort to this or nearby properties.

BZA Application Package Page 9 of 13
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BZA 25-12
May 13, 2025
PAGE 1 0F 6

Shelby County Plan Commission
25 W Polk Street
Shelbyville, IN 46175

Property Details

Location: 449 E Brookville Rd,
Fountaintown, Van Buren Township.

Property Size: 13.04-acres.

Current Land Use: Commercial — Barn
Sales

Zoning Classification:

C2 (Highway Commercial)

Intent: This district is established for
commercial uses that are closely related to the
special needs of the traveling public, interstate
commerce, trucking and, in general, vehicular
traffic along interstates and major state
highways.

Development Standards: Require quality time,
place, and manner development standards to
minimize impacts on adjacent properties while
encouraging economic vitality. Minimize light,
noise, water, and air pollution.

BZA: Be sensitive to aesthetics and the
potential for light pollution, noise pollution,
pedestrian safety, and vehicular safety.

Future Land Use per Comp Plan

Commercial

The purpose of this category is to provide a full
range of commercial, retail, office and service
uses for residents, businesses, and visitors. This
category includes commercial activities with
direct contact with customers ranging from
neighborhood convenience stores to regionally
oriented specialty stores.

Surrounding Development
Zoning Land Use
North A2/C2  Single-Family
Residential / Fuel
Station
South RE/R1  Estate Residential /
Single-Family

Residential

East R1 Single-Family
Residential

West A2 Estate Residential

Staff Report

BZA 25-12
Dylan Pettijohn — Use & Development

Case Number:
Case Name:
Standards Variances

Request

Variance of Use to allow for a self-storage facility, including
outdoor storage, in the C2 (Highway Commercial) District.

Variance of Development Standards to allow for use of a gravel
driveway.

Code Requirement

UDO Section 2.31 — C2 District Intent, Permitted Uses, and Special
Exception Uses.

UDO Section 5.20 C — Materials: All driveways shall consist of
asphalt, concrete or other non-porous material approved by the
Zoning Administrator.

Purpose of Requirement: The UDO requires paved commercial
driveways to accommodate the volume of vehicles that typically
access commercial properties. Use of a gravel driveway by
multiple vehicles would result in the migration of stone and dust
onto the public roadway.

BZA May 13, 2025
Page 10 of 29



Shelby County Plan Commission

BZA 25-12
25 W Polk Street May 13, 2025
Shelbyville, IN 46175 PAGE2 OF 6

Property Map

¥EN TWP
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Shelby County Plan Commission BZA 25-12
25 W Polk Street May 13, 2025
Shelbyville, IN 46175 PAGE 3 OF 6

Case Description

Proposed Development

e The petitioner intends to develop the northwest corner of the property for use as a self-storage facility providing
prefabricated self-storage units and outdoor storage areas for recreational vehicles, campers, cars, and trucks.

e The petitioner indicated that they plan to complete the site work and then place the self-storage units on the
property over a period of time.

e The petitioner intends to install a gravel driveway to provide access to the development from Brookville Rd. (US 52).
Installation of the driveway would require a permit from the Indiana Department of Transportation.

e The petitioner indicated that they would develop the property in compliance with all development standards
applicable to the C2 District, other than installation of a gravel driveway.

e The petitioner’s Statement of Intent indicates that the facility will have 24-hour access and a maximum of 100
customers per month.

o If development of the site exceeds more than one acre, the development would require Technical Advisory
Committee review and approval of a Site Plan in compliance with applicable County codes. The Site Plan must
include elevations, specific building and parking locations, and drainage infrastructure.

Supporting Information

e The UDO only permits self-storage facilities by right in the 11 (Low Intensity Industrial) and 12 (High Intensity
Industrial) Districts.

e The property lies at the southwest corner of the US 52 / SR 9 roundabout. Existing development near roundabout
includes an auto fuel station, crates and pallets manufacturer, agricultural fuel center, self-storage facility,
convenience store, and single-family home sites.

e The property has had a commercial/business zoning designation since the adoption of the first County zoning map.

e The southeast portion of the property is currently used for mini-barn sales. The UDO does not allow outdoor
storage of merchandise in the C2 District. However, this use of the property qualifies as legal-nonconforming
‘grandfathered’ because the petitioner has signed an affidavit testifying that use of the property for mini-barn sales
was established prior to the adoption of current zoning regulations and has been continually used for that purpose.

e The property also includes uses which violate the terms of the UDO, specifically a food truck, a construction trailer
used for nearby roadwork, and self-storage units used for advertising of the proposed self-storage facility.

e The UDO requires that any use of property established after the effective date of the UDO comply with all
development standards identified in the current UDO for the applicable zoning district. The owner has
established these uses without bringing the site into compliance with the applicable zoning standards
(paved driveway, adequate parking areas, etc.)

BZA May 13, 2025
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Shelby County Plan Commission BZA 25-12
25 W Polk Street May 13, 2025
Shelbyville, IN 46175 PAGE 4 OF 6

e The UDO does not allow construction trailers on property in the C2 District not used for on-site construction
related activities without an approved use variance.

e The UDO does not allow for self-storage facilities in the C2 District without an approved use variance.

Staff Analysis of Findings of Fact

Use Variance

State Requirement: The approval will not be injurious to the public health, safety, morals, and general welfare of
the community.

Staff Analysis: Customers would have direct access to the facility from a major thoroughfare and the facility would
not pose any hazard to the public. The facility would provide a commercial service to the traveling public on US 52
and SR 9 and the surrounding community.

State Requirement: The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner.

Staff Analysis: Use of the property for small-scale, indoor self-storage would not conflict with existing commercial
development near the US 52 / SR 9 intersection or result in visual clutter that would detract from the aesthetic
quality of the area.

State Requirement: The need for the variance arises from some condition peculiar to the property involved.

Staff Analysis: The property is located within a commercial area at the intersection of two major throughfares, has a
commercial zoning designation, and has historically included commercial uses which render the property desirable
for uses that provide a commercial service to the public.

State Requirement: The strict application of the terms of the Zoning Ordinance will constitute an unnecessary
hardship if applied to the property for which variance is sought.

Staff Analysis: A strict application of the ordinance would not allow for development of a property in a commercial
zoning district for a commercial service.

State Requirement: The approval does not interfere substantially with the Comprehensive Plan.

Staff Analysis: Self-storage facilities provide a commercial service. The Comprehensive Plan recommends a full
range of commercial services in areas designated for commercial development.

Development Standards Variance

1.

State Requirement: The approval will not be injurious to the public health, safety, morals, and general welfare of
the community.

Staff Analysis: Use of a gravel driveway by multiple vehicles accessing the facility would result in the migration of
stone and dust onto the public roadway.

State Requirement: The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner.

BZA May 13, 2025
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Shelby County Plan Commission BZA 25-12
25 W Polk Street May 13, 2025
Shelbyville, IN 46175 PAGE 5 OF 6

Staff Analysis: Use of a gravel driveway by multiple vehicles accessing the facility would result in the migration of
stone and dust onto the public roadway

3. State Requirement: The strict application of the terms of the Unified Development Ordinance will result in
practical difficulties in use of the property.

Staff Analysis: No condition exists which would prevent installation of a paved driveway.

Staff Recommendation

Staff recommends APPROVAL of the Use Variance primarily because a self-storage facility would provide a commercial
service on a property within a commercial zoning district, within a commercial area having access to two major
thoroughfares, and within an area recommended for commercial development by the Comprehensive Plan.

However, use of a gravel driveway by multiple vehicles accessing the facility would result in the migration of stone and
dust onto the public roadway and outdoor storage would detract from the aesthetic quality of the area. Therefore, Staff
recommends denial of the development standards variance and the following stipulations:

1. Outdoor self-storage areas shall not be permitted.
2. All development related to the self-storage facility, including driveways, parking, and maneuvering areas, shall be
limited to less than one acre and located in the general area shown on the site plan submitted with the variance

application.

3. All on-site zoning violations shall be resolved prior to development of the self-storage facility.

Applicant/Owner Information

Applicant: Dylan Pettijohn Owner: Sean Hart
43 Longfellow Lane 500 Westover Dr. #15541
Greenfield, IN 46140 Sanford, NC 27330

BZA May 13, 2025
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Shelby County Plan Commission BZA 25-12
25 W Polk Street May 13, 2025
Shelbyville, IN 46175 PAGE 6 OF 6

One Row of Proposed Self Storage Units
(Brookville Rd - looking southeast)

Staff Photograph - May 2025

BZA May 13, 2025
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STATEMENT OF INTENT (ONLY REQUIRED FOR VARAINCE OF USE & SPECIAL EXCEPTION)

Please answer the following guestions (when applicable) pertaining to your request. If approved, the use would be limited
to the information provided and expansion of the use would require new approval from the Board. - The Board may-also
approve the use condmonal onh one ormore amendments to the statement of mtent ‘ :

1. Summary of Proposed Use and/or Business Activity, Outdoor storage and self-storage

The facility will have 24 hour access, we can be contacted from 9 to 5 every day.

2 Days & Hours of O_peration:

3. Maximum Number of Customers per Day/Week/Month: 100

4. Type and Frequency of Deliveries; None

5. Description of any Outdoor Storage: BeS|de§ the s;tq;agg units we witl have RV, camper, car,,'and

truck storage as well.

6. Description, Size, and Placement of any Signage:_

7. Description of Waste Disposal There will not be any need for waste dl_sposal_ glnce this wﬁ_l just be_

& storage facility.

8. Existing and/or Proposed Building and Site Improvements Pertaining to Proposed Use. (ex. parking lot,

landscaping, commercial upgrades to building, étc.): We intend 1o add storage units over time, we will

clear trees, prep the ground, lay down gravel, and then place the storage units on site,

These units are prefabricated and delivered to the site.

BZA May 13, 2025
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USE VARIANCE
FINDINGS OF FACT

Dylan Pettijohn

Applicant:

Case #: _
449 E BROOKVILLE RD
Location: FOUNTAINTOWN, IN 46130

The Shelby County Board of Zoning Appeals must determine that the following criteria have been met in order to approve
an application for a Use Variance. Usinhg the lines provided, please explain how your request meets each of these criteria.

1. General Welfare: The approval will not be injurious to the public health, safety, and general welfare of the community.
The facility will be designed with customer safety in mind, including proper lighting, security fencing, and - '

controlled access to minimize unauthorized entry. It will not produce noise, air, or water poliution because

there is no heavy machinery or chemicals that will need to be used.

2. Adjacent Property: The use and value of the area adjacent fo the property included in the variance will not be
affected in a substantially adverse manner.

There is already a starage unit facility half of a mile away from this property and it has been

in opperations since 2005 and this has not caused any harm to the surrounding property values.

3. Practical Difficulty: The need for the variance arises from some condition partidu_lar to the property involved.
The proposed use Is in line with what neighboring properties have done. There are a few

storage unit facilities within a few miles of this property.

4. Unnecessary Hardship: The strict application of the terms of the Shelby County Unified Development Ordinance will
constitute an unnecessary hardship as they are applied to the property for which the variance is sought.

This development will increase the value of the property it will not supress any potential economic

gain. of value for the property.

5. Comprehensive Plan: The granting of the variance does not interfere substantially with the Comprehensive Plan.
The comprehensive plan suggests that the intended use is commercial, while this is the case

self-storage is the next logical step in our'éurrent land use since we are currently daing outdoor

storage.

BZA May 13, 2025
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Shelby County Plan Commission BZA 25-14 / BZA 25-15
25 W Polk Street May 13, 2025
Shelbyville, IN 46175 PAGE 1 0F 2

Property Details

Location: 5654 & 5684 N Vinton Hills
Drive, Fairland, Brandywine
Township.

Property Size: 0.41-acres per lot.
Current Land Use: Vacant.

Zoning Classification:

VR (Village Residential)

Intent: This district is established for
existing residential uses in small
unincorporated towns and villages.
Development Standards: Flexible
development standards to accommodate
existing developments.

Future Land Use per Comp Plan

Suburban Residential

This purpose of this category is for the
transition of land use from agricultural
and estate residential uses to low

to medium-density, single-family
residential subdivisions as water and
sewer facilities become available.

Surrounding Development
Zoning Land Use

North VR Single-Family Res.
South VR Single-Family Res.
East VR Single-Family Res.
West VR Single-Family Res.

Staff Report

BZA 25-14 / BZA 25-15

Hoosier Investing, LLC — Development
Standards Variance

Case Number:
Case Name:

Request

Variance of Development Standards to allow for construction of two
new single-family homes with front-loading garages projecting forward
of the main living area of the home.

Code Requirement

UDO Section 5.12 D 2: Front-loading garages shall not be located
forward of the main living area.

Purpose of Requirement — Architectural standards for new homes
encourage aesthetically pleasing building facades which improve upon
the character of the surrounding area.

Property Map

BZA May 13, 2025
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Shelby County Plan Commission BZA 25-14 / BZA 25-15
25 W Polk Street May 13, 2025
Shelbyville, IN 46175 PAGE 2 OF 2

Case Description

e The petitioner has obtained Site Plan approval and construction permits for two single-family homes located on Lot
30 and Lot 31 in Vinton Hills. Development of the lots complies with all County building, drainage, and sanitation
codes.

e The approved Site Plan allows for construction of homes with front-loading garages in-line with the main living area
of the home. If the BZA approves the variance, the petitioner will amend the Site Plan to show projecting front-
loading garages.

e Most existing homes in the neighborhood include front-loading garages projecting forward of the main living area of
the home. Existing homes in the neighborhood were constructed prior to adoption of current zoning regulations.

Staff Analysis of Findings of Fact

1. State Requirement: The approval will not be injurious to the public health, safety, morals, and general welfare of
the community.

Staff Analysis: The County has approved a Site Plan and issued permits for the houses. The houses must comply with
all zoning and building code requirements before issuance of a certificate of occupancy.

2. State Requirement: The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner.

Staff Analysis: Most houses in the neighborhood include front loading garages projecting forward of the main living
area of the house. Houses with front-loading garages in-line with the main living area of the home would conflict
with the architectural style of other homes in the neighborhood.

3. State Requirement: The strict application of the terms of the Unified Development Ordinance will result in
practical difficulties in use of the property.

Staff Analysis: Most houses in the neighborhood include front loading garages projecting forward of the main living

area of the house. A strict application of the ordinance would not allow for development of the property in a
manner consistent with the neighborhood.

Staff Recommendation

Most houses in the neighborhood include front loading garages projecting forward of the main living area of the house.
A strict application of the ordinance would not allow for development of the property in a manner consistent with the
neighborhood.

Therefore, Staff recommends APPROVAL.

Applicant/Owner Information

Applicant: Hoosier Investing, LLC Owner: Same
6679 N 400 W
Fairland, IN 46126

BZA May 13, 2025
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DEVELOPMENT STANDARDS VARIANCE
FINDINGS OF FACT

r
Applicant: ,%ofr'& Z;VES%-ZZ , L
Case #:

Location: 5S¢ 5'6/ w }/al/g[m./ A(//{/),{‘vf ’F;,‘; &-m)’, N C/é/Zé

The Shelby County Board of Zoning Appeals must determine that the following criteria have been met in order to approve
an application for a Development Standards Variance. Using the lines provided, please explain how your request meets
each of these criteria.

1. General Welfare: The approval will not be injurious to the public health, safety, and general welfare of the community.
/4#@.0( VAl esmploment A o€ prlabaoy o Viidow fT(s
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2. Adjacent Property: The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner.
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3. Practical Difficulty: The strict application of the terms of the Shelby County Zoning Ordinance will result in a practical
difficulty in the use of the property.

coial of ALV Ypimce I CaEnfe a.«yéum.'yﬁr et} Feé-geshls

Lomts. /

The Board of Zoning Appeals may review the applicant's findings of fact to assist with their decision-making
Process. Please see below for general guidance related to completing the findings of fact:

General Welfare: How does the request do no harm to the overall community of Shelby County? (ex. pollution, customer
safety, road network safety, building code compliance, etc.)

Adjacent Property: How does the request do no harm to adjoining property and neighborhood? (ex. noise, odor, traffic
generation, distance from property lines, appearance of property, etc.)

Practical Difficulty: This situation shall not be self-imposed, nor be based on a perceived reduction of, or restriction on,
economic gain (ex. of practical difficulty: topography of property, location of septic system, consistency with nearby land
uses, historical use of property, efc.)

BZA DS Application Packet Page 6 of 7
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Shelby County Plan Commission BZA 25-16
25 W Polk Street
Shelbyville, IN 46175

May 13, 2025
PAGE10F4

Property Details

Location: 9295 N Frontage Rd,
Fairland, Moral Township.

Property Size: 16.65-acres.

Current Land Use: Contractor’s
Office & Yard.

Zoning Classification:

12 (High-Intensity Industrial)

Intent: This district is established for high
intensity industrial uses and heavy
manufacturing facilities.

Development Standards: Enact quality
time, place, and manner development
standards to minimize impacts on
adjacent properties while encouraging
economic vitality. Minimize light, noise,
water, and air pollution.

BZA: Be sensitive to the potential for light
pollution, noise pollution, loading berth
placement, pedestrian safety, and
vehicular safety.

Future Land Use per Comp Plan

Industrial

The purpose of this category is to provide
for a full range of light and heavy
industrial uses. Types of uses include
manufacturing, processing, distribution
and storage. The designation should
accommodate a variety of industrial

establishments which:

e Employ high environmental quality standards

* May function as an integral part of an overall
development area

® Require large tracts of land because of their nature
and function

* Have minimal impacts on adjacent uses.

Surrounding Development
Zoning Land Use
North 11 Equipment Rental
South A1/R1  Natural Resources /
Single-Family

East A1/RE  Natural Resources /
Estate Residential
West 11 Cropland

Staff Report

BZA 25-16

BRC Land Holdings, LLC — Development
Standards Variance

Case Number:
Case Name:

Request

Variance of Development Standards to utilize existing trees as a
landscape buffer along property lines adjacent to properties in the R1
(Single-Family Residential) District and RE (Residential Estate) District
(Buffer Yard “D” required).

Code Requirement

UDO Section 5.49 A: Applicability: Buffer yard standards shall apply
along the front, side, and rear property lines where conflicting zoning
districts meet, as indicated on Table LA-A: Buffer Yards Required.
(Section 5.43 E allows tree preservation to substitute for landscaping in
landscape buffers).

UDO Section 5.49 H: Buffer Yard "D":

1. Canopy Tree: One (1) canopy tree shall be planted for every forty
(40) feet of contiguous boundary with the adjacent lot. Each tree
shall be planted within twenty (20) feet of the property line; and

2. Ornamental or Evergreen Tree: Two (2) ornamental or
evergreens tree shall be planted for every fifty (50) feet of
contiguous boundary with the adjacent lot. Each tree shall be
planted within twenty (20) feet of the property line; and

3. Row of Evergreens: One (1) evergreen tree shall be planted for
every twelve (12) feet of contiguous boundary with the adjacent
lot. The evergreen trees shall be planted in an irregular row
spaced no closer than nine (9) feet apart or more than fifteen
(15) feet apart. The irregular row shall be planted at least
twenty-five (25) feet from the property line; and

4. Fence or Mound: A minimum six (6) foot tall opaque fence or a
minimum five (5) foot tall undulating mound shall be installed
roughly parallel to the property line. The fence or undulating
mound shall be installed at least twenty-five (25) feet from the
property line.

Purpose of Requirement — Landscaping buffer yard standards serve to
enhance the visual quality of developments, maintain community

BZA May 13, 2025
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character, minimize storm runoff, improve air quality, and protect lower intensity development from nuisance and visual
impacts of higher intensity development.

Property Map

Case Description

The petitioner currently operates a contracting business, including outdoor storage, on the property. The petitioner
completed the majority of the site development work and began operation of the business in 2022.

e The petitioner has not installed the landscaping required by the UDO, however, has hired a landscaping company to
complete this work.

e The landscaping plan submitted with the variance application complies with ordinance requirements other than lack
of fence or mound along the property lines adjoining properties in the RE and R1 District. The yellow lines on the
above property map indicate the property lines where the ordinance requires a fence or mound.

e The property includes wooded areas along the property lines. The petitioner has committed to preserving trees
within the wooded areas to fulfill the landscape buffer requirement and will plant new trees in the gaps in the
wooded area.

BZA May 13, 2025
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e A corporation owns the adjacent property in the RE District and has expressed future intent to use the property for
industrial purposes. A resident owns the adjacent property in the R1 District and has not expressed an intent to
change the use of the property.

e OnJune 23, 2020, the Plan Commission recommended approval of a rezoning of the property from Al (Conservation
Agricultural) to 12 (High-Intensity Industrial) to allow for development of the contracting business. The County
Commissioners approved this rezoning on July 6, 2020.

o Stipulation #3 of the rezoning approval states: Variances from Development Standards shall not be
permitted without Site Plan Approval from the Plan Commission. Variances from Section 5.50 LT-01:
General Lighting Standards are exempt from this requirement.

o Ifthe BZA approves the variance, final approval of the variance will require approval from the Plan
Commission of a site plan showing existing development and proposed landscaping without the required
fence or mound.

o Then intent of the stipulation was to discourage low-quality development by requiring review from both the
BZA and Plan Commission of variances from design standards.

Staff Analysis of Findings of Fact

1. State Requirement: The approval will not be injurious to the public health, safety, morals, and general welfare of
the community.

Staff Analysis: The property includes wooded areas along the property lines. The petitioner has committed to
preserving trees within the wooded areas to fulfill the landscape buffer requirement and will plant new trees in the
gaps in the wooded area. Planting of additional trees than required by ordinance in place of a fence or mound
would not degrade the visual quality of the property.

2. State Requirement: The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner.

Staff Analysis: Proposed trees would provide an adequate buffer between on-site development and adjacent
residential properties.

3. State Requirement: The strict application of the terms of the Unified Development Ordinance will result in
practical difficulties in use of the property.

Staff Analysis: The property includes heavily wooded areas which necessitates a flexible landscape plan in order to
incorporate existing trees in the wooded areas into the landscape buffer.

Staff Recommendation

Staff recommends APPROVAL primarily because the property includes heavily wooded areas which necessitates a
flexible landscape plan in order to incorporate existing trees in the wooded areas into the landscape buffer.

Staff recommends one stipulation:

BZA May 13, 2025
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1. The variance shall not become effective until the Plan Commission approves a Site Plan showing existing
development and incorporating the landscape plan submitted with the variance application.

Applicant/Owner Information
Applicant: BRC Land Holdings, LLC Owner: Same

7225 W Broad Ripple Crossing Blvd.
Fairland, IN 46126

Attorney/Representative: David A Retherford, Attorney at Law, Inc.
8801 Southeastern Avenue
Indianapolis, IN 46239

View of South Property Line from CR 850 W View of East Property Line from Frontage Rd.

Staff Photographs, May 2025

BZA May 13, 2025
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DEVELOPMENT STANDARDS VARIANCE
FINDINGS OF FACT

BRC Land Holdings, LLC

Applicant:

Case #:
Location: 9295 N. Frontage Road, Fairland, IN 46126

The Shelby County Board of Zoning Appeals must determine that the following criteria have been met in order to approve
an application for a Development Standards Variance. Using the lines provided, please explain how your request meets
each of these criteria.

1. General Welfare: The approval will not be injurious to the public health, safety, and general welfare of the community.
The vast majority of the area which would require the privacy fence is heavily wooded. The Petitioner has

committed o preserve the existing trees within 25 feet of the south and east property lines, and also to

add landscaping in the few existing gaps per the Plan, which will likely result in a more éffective and attractive

screening buffer in this unique situation than clearing the trees and installing the réquired privacy fence.

2. Adjacent Property: The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner. \

The property to the east is a single family residence on a large parcel, and the owners prefer that the

existing trees along the shared property line be preserved, as opposed to them being removed and

replaced with the required privacy fence. While the other abutting properties are either farm ground or

vacant, it is reasonable to conclude the existing trees along that property line would be better screen than a privacy fence.

3. Practical Difficulty: The strict application of the terms of the Shelby County Zoning Ordinance will result in a practical
difficulty in the use of the property.

Without the approval of the variance, all of the existing trees located within 15-20 feet of the East and South

property lines of the Site would need to be removed to accommodate the installation of the required fence.

i

1

The Board of Zoning Appeals may review the applicant’s findings of fact to assist with their decision-making
process, Please see below for general guidance related to completing the findings of fact:

1
General Welfare: How does the request do no harm to the overall community of Shelby County'? {ex. pollution, customer
safety, road network safety, building code compliance, etc.)
Adjacent Property: How does the request do no harm to adjoining property and nelghborhood’? (ex. noise, odor, traffic
generation, distance from property lines, appearance of propeity, etc.)
Practical Difficulty: This situation shall not be self-imposed, nor be based on a perceived reductlon of, or restriction on,
economic gain {ex. of practical difficulty: topography of property, location of septic system, conslstency with nearby land
uses, historical use of preperty, etc.)

BZA DS Application Packet BZA May 13, 2025 ' Page 6 of 7
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	MEETING AGENDA
	Shelby County Board of Zoning Appeals

	CALL TO ORDER
	DISCUSSION
	ADJOURNMENT

	ADP97BF.tmp
	Case Number: BZA 25-11
	Case Name:        Ivan & Brenda Brentin – Development Standards Variance
	Request
	Code Requirement
	Property Map
	Location: South of and adjoining 670 PR 230 W, Shelbyville, Addison Township.
	Property Size: 5-acres.
	Current Land Use: Cropland.
	Zoning Classification:
	Future Land Use per Comp Plan
	Surrounding Development
	Case Description
	Staff Analysis of Findings of Fact
	Staff Recommendation
	Applicant/Owner Information


	ADPEB0C.tmp
	Case Number: BZA 25-14 / BZA 25-15
	Case Name:        Hoosier Investing, LLC  – Development Standards Variance
	Request
	Code Requirement
	Property Map
	Location: 5654 & 5684 N Vinton Hills Drive, Fairland, Brandywine Township.
	Property Size: 0.41-acres per lot.
	Current Land Use: Vacant.
	Zoning Classification:
	Future Land Use per Comp Plan
	Surrounding Development
	Case Description
	Staff Analysis of Findings of Fact
	Staff Recommendation
	Applicant/Owner Information


	ADP3FA3.tmp
	Case Number: BZA 25-16
	Case Name:        BRC Land Holdings, LLC – Development Standards Variance
	Request
	Code Requirement
	Location: 9295 N Frontage Rd, Fairland, Moral Township.
	Property Size: 16.65-acres.
	Current Land Use: Contractor’s Office & Yard.
	Zoning Classification:
	Future Land Use per Comp Plan
	Surrounding Development
	Property Map
	Case Description
	Staff Analysis of Findings of Fact
	Staff Recommendation
	Applicant/Owner Information


	ADP23AF.tmp
	Case Number:       BZA 25-12
	Case Name:           Dylan Pettijohn – Use & Development
	Standards Variances
	Request
	Code Requirement
	Location: 449 E Brookville Rd, Fountaintown, Van Buren Township.
	Property Size: 13.04-acres.
	Current Land Use: Commercial – Barn Sales
	Zoning Classification:
	Future Land Use per Comp Plan
	Surrounding Development
	Property Map
	Case Description
	Staff Analysis of Findings of Fact
	Staff Recommendation
	Applicant/Owner Information


	ADP212C.tmp
	Case Number: BZA 25-16
	Case Name:        BRC Land Holdings, LLC – Development Standards Variance
	Request
	Code Requirement
	Location: 9295 N Frontage Rd, Fairland, Moral Township.
	Property Size: 16.65-acres.
	Current Land Use: Contractor’s Office & Yard.
	Zoning Classification:
	Future Land Use per Comp Plan
	Surrounding Development
	Property Map
	Case Description
	Staff Analysis of Findings of Fact
	Staff Recommendation
	Applicant/Owner Information
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