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MEETING AGENDA 
 

Shelby County Board of Zoning Appeals 
April 12, 2022, 7:00 P.M. 

 
CALL TO ORDER  
 
ROLL CALL 
 
APPROVAL OF MINUTES 
 

Minutes from the December 14, 2021 meeting. 
Minutes from the March 8, 2022 meeting. 

 
OLD BUSINESS 
 

BZA 22-06 – RICHARD N SMITH: DEVELOPMENT STANDARDS VARIANCES.  Located at 4310 S Sugar 
Creek Rd, Franklin, Hendricks Township. 

 
NEW BUSINESS  
 

BZA 22-18 – KENNETH & BRITTANI WILLOUGHBY: USE VARIANCE.  Located at 4155 W PR 733 S, 
Shelbyville, Jackson Township. 
 
BZA 22-20 – KERRY ESTES: USE & DEVELOPMENT STANDARDS VARIANCE.  Located at 10176 N 600 W, 
Fountaintown, Moral Township. 
 
BZA 22-16 – ROBERT KEITH & SHERRY LYNN BRANSON: USE & DEVELOPMENT STANDARDS VARIANCE. 
Located at 3535 N Morristown Rd, Shelbyville, Marion Township. 
 
BZA 22-19 – SHELBY COUNTY BOARD OF COMMISSIONERS: DEVELOPMENT STANDARDS VARIANCES.  
Located at 1304 N Michigan Rd, Shelbyville, Addison Township. 
 
BZA 22-12 – MIKE PEOPLES: DEVELOPMENT STANDARDS VARIANCE.  Located at 2675 E Beechwood 
Trail, Morristown, Hanover Township. 
 
BZA 22-13 – JASON BURNETT: DEVELOPMENT STANDARDS VARIANCE.  Located at 4736 W 1100 N, 
New Palestine, Moral Township. 

 
BZA 22-17 – DANNY RIGDON: DEVELOPMENT STANDARDS VARIANCES. Located at 5879 N PR 660 W, 
Fairland, Sugar Creek Township. 
 

DISCUSSION  
 
 TONY GIRDLER VIOLATION – North of and adjoining 6564 N Michigan Rd. 
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APPROVED HEARING OFFICER CASES  
 
BZA 22-08 – CURTIS KELLEY: DEVELOPMENT STANDARDS VARIANCE.  Located at 3577 W SR 44, Shelbyville, Hendricks 
Township.  Approved March 15, 2022. 
 
BZA 22-11 – JUSTIN T FOWLER: DEVELOPMENT STANDARDS VARIANCES.  Located at 9572 N 300 W, Fountaintown, Van 
Buren Township.  Approved March 15, 2022. 
 
BZA 22-14 – ANTHONY LEAP: DEVELOPMENT STANDARDS VARIANCE.  Located at 7765 S 250 E, Flat Rock, Nobel Township.  
Approved March 29, 2022. 
 
BZA 22-15 – SHELBY COUNTY FARM BUREAU COOPERATIVE ASSOCIATION INC: DEVELOPMENT STANDARDS VARIANCE.  
Located at 5961 E 200 N, Shelbyville, Union Township.  Approved March 29, 2022. 

 
ADJOURNMENT 

 
The next regular meeting of the Shelby County Board of Zoning Appeals is scheduled for Tuesday, May 
10, 2022 at 7:00 PM.  
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Staff Report 
Case Number:       BZA 22-06 
Case Name:           Richard N Smith – Development Standards 
                                Variances 
 

Request 

Variances of Development Standards to allow for a 1,600 sq. ft. 
accessory structure: 

1. In a Special Flood Hazard Area below the Flood Protection 
Grade (FPG); 

2. In a Special Flood Hazard Area on a lot over one-half acre; 

3. In the front yard. 

Code Requirement 

UDO Section 5.20 E 2 b: Residential Structures: New construction or 
substantial improvement of any residential structure (or manufactured 
home) shall have the lowest floor; including basement, at or above the 
FPG (two feet above the base flood elevation). Should solid foundation 
perimeter walls be used to elevate a structure, openings sufficient to 
facilitate the unimpeded movements of floodwaters shall be provided.  

UDO Section 5.20 F 4 d: Variances to the Provisions for Flood Hazard 
Reduction of Article 5.30, Section E.2.,may be granted only when a new 
structure is to be located on a lot of one-half acre or less in size, 
contiguous to and surrounded by lots with existing structures 
constructed below the flood protection grade. 

UDO Section 5.04 C: Placement: A permitted accessory structure shall 
not be placed in the front yard of any lot, unless placed 350 feet or 
greater from the front property line. 

 

 

 

 

 

 

Location: 4310 S Sugar Creek Rd, 
Franklin, Hendricks Township. 
 

Property Size: 1.5-acres. 
 

Current Land Use: Single-Family 
Residential. 
 

Zoning Classification: 
R1 (Single-Family Residential) 
Intent: This district is established for 
single-family detached, medium to large 
sized homes on medium to large sized 
lots. 
Development Standards: Promote low-
impact development in harmony with a 
natural setting. 
 

Future Land Use per Comp Plan  
Parks, Open Space, & Conservation 
The purpose of this category is to provide 
for passive and active recreational 
activities, permanent preservation 
of significant natural areas, and 
preservation of natural features within 
clustered developments. This category 
applies to public and private lands. 
 

 Zoning Land Use 
North A1 Cropland 
South A2 Cropland 
East  RE Cropland 
West RE Cropland 
 

 

Property Details 
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Purpose of Floodplain Elevation Requirement:  The UDO requires elevation of accessory structures over 400 sq. ft. to 
two (2) feet above the Base Flood Elevation (BFE) (FPG is defined as 2-feet above the BFE) for the purposes of: 

• Allowing openings in structures at the BFE to allow for entry and exit of floodwaters or for allowing installation of fill 
to divert floodwaters around the structure.  These design standards avert the cumulative effect of obstructions in 
floodplains, which includes increase in flood heights and velocities.  Limiting increased flood heights and velocities 
protects the community by: 

1. Protecting human life and health. 

2. Minimizing expenditure of public money for costly flood control projects. 

3. Minimizing the need for rescue and relief efforts associated with flooding and generally undertaken at the 
expense of the general public. 

4. Minimizing prolonged business interruptions. 

5. Minimizing damage to public facilities and utilities such as water and gas mains, electric, telephone, and 
sewer lines, streets, and bridges located in floodplains. 

6. Maintaining a stable tax base by providing for the sound use and development of flood prone areas in such a 
manner as to minimize flood blight areas. 

• Protecting utilities and finished components of structures from flood damage. 
 

• Making federal flood insurance available for structures and their contents in the County by fulfilling the 
requirements of the National Flood Insurance Program.  Granting of variance requests could jeopardize the 
County’s participation in the National Flood Insurance Program.  The National Flood Insurance Program offers a 
federally backed insurance alternative to homeowners and businesses to meet the escalating costs of repairing flood 
damage to buildings and their contents. 

Purpose of Floodplain Lot Size Restriction:  Lots over one-half acre generally have area available to either locate a 
structure out of the floodplain, elevate a structure from a higher elevation on the lot, or to elevate the structure on a 
portion of the lot that will not cause adverse drainage impacts to adjoining properties.  

Purpose of Front Yard Requirement: Prohibiting the construction of accessory structures in the front yard maintains the 
primary structure as the visual focal point of the property. 
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Property Map 
 

 

Case Description 

• The petitioner plans to place a 1,600 sq. ft. accessory structure on a prepared building pad northeast of the house. 
 

• The structure would not lie within a Federal Emergency Management Agency (FEMA) designated Flood Hazard Area, 
however, would encroach upon a Special Flood Hazard Approximate Fringe Area designated by the Indiana 
Department of Natural Resources (IDNR).  IDNR has completed modeling and detailed studies using recent LiDAR 
data to produce the State Best Available Data Maps.  Mortgage companies typically do not require flood insurance 
for structures located outside of a FEMA designated Flood Hazard Area. 

 
• Flood Fringe Areas have a one percent (1%) chance of flood at or exceeding the base flood level each year.  IDNR 

considers land in this area to have a high flood risk and recommends flood insurance. 
 

• All development within the IDNR Flood Fringe Area is subject to the Flood Hazard Area regulations of the UDO.   
 

• IDNR data provides an approximate ground level elevation at the building site of 700.9 feet.  The petitioner may 
have increased this elevation by installation of the building pad.  IDNR provides an approximate base flood elevation 
of 702 feet.  Therefore, the UDO requires the petitioner to elevate the floor of the structure approximately 3 feet 
above existing grade.   

 
• Elevating a structure in compliance with the UDO would involve elevation of the structure using exterior walls with 

flood vents, elevation on pillars, or elevation using the placement of fill.  A registered surveyor would need to  
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complete an Elevation Certificate at the end of the project verifying that the structure sits two feet or above the 
base flood elevation. 

 
• In accordance with the UDO, when approving a variance from floodplain development standards, the BZA shall 

consider all technical evaluations, all relevant factors, all standards specified in other sections of the UDO, and; 
 
1. The danger of life and property due to flooding or erosion damage. 

 
2. The susceptibility of the proposed facility and its contents to flood damage and the effect of such damage on 

the individual owner. 
 
3. The importance of the services provided by the proposed facility to the community. 
 
4. The necessity of the facility to a waterfront location, where applicable. 
 
5. The availability of alternative locations for the proposed use which are not subject to flooding or erosion 

damage. 
 
6. The compatibility of the proposed use with existing and anticipated development, 
 
7. The relationship of the proposed use to the comprehensive plan and floodplain management program for 

that area. 
 
8. The safety of access to the property in times of flood for ordinary and emergency vehicles. 
 
9. The expected height, velocity, duration, rate of rise, and sediment of transport of the floodwaters at the 

site. 

Staff Analysis of Findings of Fact 

Floodplain Development Standards Variance:  

1. UDO Requirement: A showing of good and sufficient cause. 

Staff Analysis:  Per FEMA variance criteria guidance, good and sufficient cause deals solely with unique site-specific 
physical characteristics of the property.  No physical characteristic of the property would prevent elevation of the 
structure.  Additionally, the property includes adequate area outside of the Special Flood Hazard Area for placement 
of the structure. 

2. UDO Requirement: A determination that failure to grant the variance would result in exceptional hardship. 

Staff Analysis: Due to lack of sufficient cause to grant the variance, no hardship exists. 

3. UDO Requirement: A determination that the granting of a variance will not result in increased flood heights, 
additional threats to public safety, extraordinary public expense, create nuisances, cause fraud or victimization of 
the public, or conflict with existing laws or ordinances. 
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Staff Analysis:  

Per FEMA variance criteria guidance, granting of a single variance most significantly impacts public safety in the 
event emergency service personnel need to rescue occupants from a habitable non-elevated structure during a 
flood.  However, the cumulative effect of multiple variances would likely increase flood heights and velocities. 

Per FEMA variance criteria guidance, granting of variances from elevation requirements for accessory structures 
often results in abandonment of non-elevated structures damaged during a flood event, thereby creating a public 
nuisance and the potential public expense of removing the structure.  Flood-damaged structures should be promptly 
repaired or removed. 

Per FEMA variance criteria guidance, fraud or victimization of the public occurs when an unsuspecting buyer 
purchases a property including a structure granted a variance.  The current property owner should notify any future 
purchaser of the property of the granted variance. 

4. UDO Requirement: The variance is the minimum action necessary to afford relief. 

Staff Analysis: Due to lack of sufficient cause to grant the variance, no action is necessary to afford relief. 

Development Standards Variance:  

1. State Requirement:  The approval will not be injurious to the public health, safety, morals, and general welfare of 
the community. 

Staff Analysis: Placement of the accessory structure would require a building permit and the structure must comply 
with all building codes before passing a final inspection.  The public would not have access to the structure. 

2. State Requirement:  The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner. 
 
Staff Analysis: Approval of the variance would not impact continued use of adjoining property for crop production.   

3. State Requirement:  The strict application of the terms of the Unified Development Ordinance will result in 
practical difficulties in use of the property. 

Staff Analysis: A strict application of the ordinance would not allow for placement of an accessory structure on the 
property outside the floodplain. 

Staff Recommendation 

DENIAL of the Floodplain Development Variances primarily because the property includes adequate area outside of the 
Special Flood Hazard Area for placement of the structure. 

If the Board chooses to approve the variances, Staff recommends the following stipulations to limit impacts to the 
floodplain and community: 

1. If damaged by flood, the structure shall be restored to its previous condition or removed within three months 
from the date of the flood damage. 

2. The petitioner shall notify any purchaser of the property of the granted variance. 
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3. The structure shall be firmly anchored to prevent flotation, constructed of flood resistant materials, and service 
facilities such as electrical and heating equipment shall be elevated above the FPG. 

4. Use of the structure shall be limited to storage of maintenance equipment related to the residence or property. 

APPROVAL of the Development Standards Variance primarily because the floodplain restricts placement of the 
structure in the rear yard. 
 
Applicant/Owner Information 
Applicant:  Richard N Smith   Owner:  Richard N & Susan Smith 
  4310 S Sugar Creek Rd.       

Franklin, IN 46131    
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Staff Report 
Case Number:       BZA 22-18 
Case Name:           Kenneth & Brittani Willoughby – Use 
                                Variance 
 

Request 

Variance of Use to allow for temporary occupancy of a recreational vehicle 
prior to construction of a new single-family dwelling. 

Code Requirement 

UDO Section 2.12 RE District Intent, Permitted Uses, and Special Exception 
Uses 

Purpose of Requirement – Prohibition of RVs for occupancy in the RE District 
protects the character of rural neighborhoods and surrounding property 
values. 

Property Map 
 

 

Case Description 

• The petitioners plan to place an RV on the property to use as their dwelling 
while they construct a new single-family residence.   

 
• The petitioners intend to transport all black tank and grey tank water to an 

off-site RV waste dump station.  The County Health Department does not 
 

Location: 4155 W PR 733 S, 
Shelbyville,  Jackson Township. 
 

Property Size: 3.06-acres. 
 

Current Land Use: Vacant. 
 

Zoning Classification: 
RE (Residential Estate) 
Intent: This district is established 
for single-family detached 
dwellings in a rural or country 
setting. 
 

Future Land Use per Comp 
Plan  
Estate Residential 
The purpose of this category is to 
provide for new rural residential 
housing opportunities in rural 
areas not well suited for 
agriculture. New residential 
development should have 
reasonable access to roads and 
utilities and should not 
significantly disrupt agricultural 
activities. The residential density 
of this category should not exceed 
one lot for every two acres. 
 

 Zoning Land Use 
North RE Estate Res. 
South A1  Cropland 
East  RE Cropland 
West RE Cropland 
 

 

Property Details 
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require installation of a septic system to service an RV occupied for a temporary period. 

 
• The petitioners intend to place the RV under a partially enclosed RV-port to screen the RV from adjacent residential 

properties. 

Staff Analysis of Findings of Fact 

1. State Requirement:  The approval will not be injurious to the public health, safety, morals, and general welfare of 
the community. 

Staff Analysis: The RV would sit in an inconspicuous location over 700-feet from the public road.  The petitioners 
would dispose of all waste off-site. 

2. State Requirement:  The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner. 

Staff Analysis: The petitioners intend to place the RV under a partially enclosed RV-port to screen the RV from 
adjacent residential properties. 

3. State Requirement:  The strict application of the terms of the Unified Development Ordinance will result in 
practical difficulties in use of the property. 

Staff Analysis: A strict application of the ordinance would not allow for temporary occupancy of an RV in an 
inconspicuous location on the property while the petitioners construct a new single-family residence. 

Staff Recommendation 

APPROVAL primarily because approval of the variance would allow for temporary occupancy of an RV in an 
inconspicuous location on the property while the petitioners construct a new house. 

Recommended Stipulation: 

1. A single-family residence shall be constructed on the property and receive a certificate of occupancy by April 12, 
2023 (one year from the date of approval). 

 
Applicant/Owner Information 
Applicant:  Kenneth & Brittani Willoughby   Owner:  Kenneth & Brittani Willoughby and  
  4155 W PR 733 S      Debra Weekly   

Shelbyville, IN 46176 
 
 

BZA April 12, 2022 
Page 15 of 59



BZA April 12, 2022 
Page 16 of 59



Shelby County Plan Commission  BZA 22-20 
25 W Polk Street April 12, 2022 
Shelbyville, IN 46175 PAGE 1 OF 3 

 

Staff Report 
Case Number:        BZA 22-20 
Case Name: Kerry Estes - Use Variance                      
 

Request 

Variance of Use to allow for placement of a manufactured home in the A1 
(Conservation Agricultural) District. 

Variance of Development Standards to allow a dwelling less than 1,200 
sq. ft. 

Code Requirement 

UDO Section 2.03 – A1 District Intent, Permitted Uses, and Special 
Exception Uses 

UDO Section 2.04 – Minimum Dwelling Size: 1,200 Sq. Ft. 

Purpose of Requirements: The aesthetic characteristics of manufactured 
homes differ from the aesthetic characteristics of modular and stick-built 
single-family homes.  Also, homes having a minimum floor area of 1,200 
sq. ft. generally include higher quality architectural elements than smaller 
homes.  Therefore, these requirements serve to protect the character of 
neighborhoods and surrounding property values. 

Property Map 
 

 
 
 

Location: 10176 N 600 W, 
Fountaintown, Moral Township. 
 

Property Size: 80-acres. 
 

Current Land Use: Agricultural. 
 

Zoning Classification: 
A1 (Conservation Agricultural) 
Intent: This district is established for 
the protection of agricultural areas 
and buildings associated with 
agricultural production. 
Board of Zoning Appeals: Protect the 
integrity of land and operations within 
the Conservation Agricultural District. 
 

Future Land Use per Comp Plan  
Suburban Residential 
This purpose of this category is for the 
transition of land use from agricultural 
and estate residential uses to low 
to medium-density, single-family 
residential subdivisions as water and 
sewer facilities become available. 
 

Surrounding Development 
 Zoning Land Use 
North RE Estate Residential 
South A1 Cropland 
East  A1 Cropland  
West A1 Cropland 

 

 
   
   
   
   
   

 
 

Property Details 
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Case Description 

• The petitioner currently operates a dairy farm on the property.  The petitioner plans to place a manufactured home 
at the south end of the property near the farm buildings. 
 

• The petitioner’s son intends to reside in the manufactured home. 
 

• The petitioner has not yet chosen a home model, therefore has requested a variance to allow a home under 1,200 
sq. ft. in the event they choose a floor plan under 1,200 sq. ft. 
 

• The UDO only permits installation of manufactured homes in mobile home or manufactured home parks.  Modular 
homes and stick-built homes are permitted in the A1 District.  Mobile homes, manufactured homes, and modular 
homes are constructed, in part, off-site, however building code classifies each dwelling as a different type of 
construction. Primary differences include: 
 

 Mobile Home Manufactured Home Modular Home 
 

Certification Federal Manufactured 
Housing Construction 
and Safety Standards 
Law 

Federal Mobile Home 
Construction and Safety 
Standards 

State & local residential 
building code 
 
 

Dimensions At least 8-feet in width Minimum of 23-feet in 
width for 60% of length 
 

Any dimension 

Size Any size Over 950 sq. ft. Typically, larger than 
mobile and manufactured 
homes 
 

Foundation May be tied with 
perimeter skirting 

Must be on a permanent 
foundation in accordance 
with state & local 
residential building code 

Must be on a permanent 
foundation in accordance 
with one- & two-family 
building code 

• Use variances expire at the time the property changes ownership.  Therefore, the future owner of the property 
would be required to remove the manufactured home or obtain a new variance. 

Staff Analysis of Findings of Fact 

1. State Requirement:  The approval will not be injurious to the public health, safety, morals, and general welfare of 
the community. 

Staff Analysis: Placement of the manufactured home would require approval of a Site Plan by the Technical Review 
Committee and approval of Improvement Location, Building, Electric, Plumbing, and Septic permits.  All zoning 
development standards that apply to modular and stick-built homes would apply to placement of the manufactured 
home. 
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2. State Requirement:  The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner. 

Staff Analysis:  All zoning development standards that apply to modular and stick-built homes would apply to 
placement of the manufactured home.  The home would sit in an area relatively isolated from other residential 
development and over 500 ft. from the public road, and therefore would not impact the character of the area. 

3. State Requirement:  The need for the variance arises from some condition peculiar to the property involved. 

Staff Analysis:  The home would sit in an area relatively isolated from other residential development and over 500 ft. 
from the public road, and therefore would not impact the character of the area. 

4. State Requirement:  The strict application of the terms of the Zoning Ordinance will constitute an unnecessary 
hardship if applied to the property for which variance is sought. 

Staff Analysis:  A strict application of the ordinance would not allow for use of the property that would not conflict 
with the character of the area or Comprehensive Plan. 

5. State Requirement:  The approval does not interfere substantially with the Comprehensive Plan. 

Staff Analysis:  Approval of the variance would not restrict continued use of the property as a dairy farm. 

Staff Recommendation 

APPROVAL primarily because the home would sit in an area relatively isolated from other residential development and 
over 500 ft. from the public road, and therefore would not impact the character of the area. 
 
Applicant/Owner Information 
Applicant:  Kerry Estes / Estes Farm & Dairy LLC   Owner:  Same  
  5705 W 1100 N     

Fountaintown, IN 46130  
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Staff Report 
Case Number:       BZA 22-16 
Case Name:           Robert Keith & Sherry Lynn Branson  – Use &  
                                Development Standards Variance 
 

Request 

Variance of Use to allow for recreational use as the primary use of property 
in the RE (Residential Estate) District. 

Variance of Development Standards to allow an accessory structure eleven 
(11) feet from the front property line (minimum 50-foot setback required). 

Code Requirement 

UDO Section 2.11 RE District Intent, Permitted Uses, and Special Exception 
Uses 

UDO Section 2.12 – Minimum Front Yard Setback: 50-feet 

Purpose of Requirement – The front yard setback requirement allows for 
open space, ensures visibility along roadways, and reduces traffic hazards 
along roadways. 

Property Map 
 
 
 
 
 

 

 

Case Description 

• The petitioners indicated that they intend to use the property for camping 
and other recreational purposes.  They intend to have a recreational 
vehicle on site and plan to construct a 400 sq. ft. structure to store 
recreational equipment and personal items. 
 

 
 

Location: 3535 N Morristown 
Rd, Shelbyville, Marion 
Township. 
 

Property Size: 0.16-acres. 
 

Current Land Use: Vacant. 
 

Zoning Classification: 
RE (Residential Estate) 
Intent: This district is established 
for single-family detached 
dwellings in a rural or country 
setting. 
Development Standards: Promote 
low-impact development in 
harmony with a natural setting. 
 

Future Land Use per Comp 
Plan  
Parks, Open Space, & 
Conservation 
The purpose of this category is to 
provide for passive and active 
recreational activities, permanent 
preservation of significant natural 
areas, and preservation of natural 
features within clustered 
developments. This category 
applies to public and private lands. 
 

 Zoning Land Use 
North A1 Big Blue River 
South A1  Cropland 
East  A1 Cropland 
West RE Estate Res.. 
 

 

Property Details 
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• The property has access to Morristown Rd. from a driveway intersecting the east property line.  One residential 
homesite adjoins the property to the west.  This home gains access to Morristown Rd. across the subject property 
and also through this driveway. 
 

• The UDO only permits recreational use as the sole use of property and occupancy of RVs in the OP (Open Space & 
Parks) District.  In the RE District, any recreational use must be an accessory use to a single-family residence.  
Permitting sole use of property for recreational purposes in residential neighborhoods could pose a nuisance to 
nearby properties and deviate from the character of the neighborhood. 
 

• The UDO designates the front property line of interior lots as the lot line abutting the access point to the lot.   
 

• The property lies within the Federal Emergency Management Agency (FEMA) Special Flood Hazard Area Zone A 
(map # 18145C0110C, effective on11/05/2014) and Special Flood Hazard Area Floodway designated by the Indiana 
Department of Natural Resources (IDNR):  
 

• IDNR does not require a State permit for placement of a recreational vehicle in a Floodway if the vehicle is 
on site for less than 180 days and fully licensed and ready for highway use.  The UDO does require a local 
permit for placement of a recreational vehicle in a Special Flood Hazard Area.  With implementation of 
Staff’s recommended stipulations, placement of the recreational vehicle would comply with all standards for 
Flood Hazard Areas identified in the UDO. 
 

• Structures constructed within the Floodway require a permit from IDNR and the County.  The petitioner 
obtained a permit from IDNR on December 10, 2021.  At the proposed building site, the Base Flood Elevation 
is 780.60 ft., and the Flood Protection Grade is 782.60 ft.  The entire structure will be elevated on 6 1/2" by 
6 1/2" steel I-Beams to an elevation of 783.00.  The structure would comply with all standards identified in 
the UDO applicable to development within Flood Hazard Areas. 

 
• IDRN prohibits construction of new dwellings in the Floodway, which prohibits primary use of the property 

for residential purposes. 

Staff Analysis of Findings of Fact 

Use Variance 

1. State Requirement:  The approval will not be injurious to the public health, safety, morals, and general welfare of 
the community. 

Staff Analysis: Passive personal recreational use of the property would have no perceivable impact on the public.  
Development of the property would comply with all State and Local codes applicable to development within the 
Special Flood Hazard Area.  Use of the property for recreational use would protect property in the Floodway from 
higher intensity development. 

2. State Requirement:  The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner. 
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Staff Analysis: Passive recreational use of the property would not impact continued use of adjacent property for 
agricultural production or detract from the natural features found in the immediate area. 

3. State Requirement:  The need for the variance arises from some condition peculiar to the property involved. 

Staff Analysis:  IDRN prohibits construction of new dwellings in the Floodway, which prohibits primary use of the 
property for residential purposes. 

4. State Requirement:  The strict application of the terms of the Zoning Ordinance will constitute an unnecessary 
hardship if applied to the property for which variance is sought. 

Staff Analysis:  IDRN prohibits construction of new dwellings in the Floodway, which prohibits primary use of the 
property for residential purposes. 

5. State Requirement:  The approval does not interfere substantially with the Comprehensive Plan. 

Staff Analysis:  The Comprehensive Plan designates passive personal recreational use as an acceptable land use in 
the Parks, Open Space, and Conservation land use category. 

Development Standards Variance 

1. State Requirement:  The approval will not be injurious to the public health, safety, morals, and general welfare of 
the community. 

Staff Analysis: Construction of the storage structure would require a building permit and the structure must comply 
with all building codes before passing a final inspection.  The structure would comply with all State and Local codes 
applicable to development within the Special Flood Hazard Area. 

2. State Requirement:  The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner. 
 
Staff Analysis: Reduction of the required building setback would not impact continued use of the adjoining property 
for agricultural production.    

3. State Requirement:  The strict application of the terms of the Unified Development Ordinance will result in 
practical difficulties in use of the property. 

Staff Analysis: The required property line setbacks limit the area available for development due to the relatively 
small size of the property. 

Staff Recommendation 

APPROVAL primarily because IDRN prohibits construction of new dwellings in the Floodway, which prohibits 
development of the property for residential purposes.    
 
Staff recommends the following stipulations: 
 

1. The recreational vehicle shall be on site for less than 180 consecutive days at a time. 
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2. The recreational vehicle shall be fully licensed and ready for highway use (defined as being on its wheels or 
jacking system, is attached to the site only by quick disconnect type utilities and security devices, and has no 
permanently attached additions). 
 

3. Noncompliance with any conditions of IDNR Permit approval or County Floodplain Permit approval shall void the 
variance approval. 

 
Applicant/Owner Information 
Applicant:  Robert Keith & Sherry Lynn Branson  Owner:  Same 
  3967 N Morristown Rd.    

Shelbyville, IN 46176 
 
View of Morristown Rd. from center of property 

 
Staff Photograph – March 2022 
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View of river from center of property 

 
Staff Photograph – March 2022 
 
 
 
View of residential property to the west from center of property 

 
Staff Photograph – March 2022 
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Application #:  FW-31176-0

This Certificate of Approval is a Permit for Construction under the authority of the Indiana Flood Control Act, IC 14-28-1 
with 312 IAC 10 as administered by the Department of Natural Resources. 

Robert Branson, 3967 North Morristown Road, Shelbyville, IN 46176Approval Issued To:

Approval Issued By: Mail Date:  11/22/2021

PROJECT INFORMATION:

Waterbody:  Big Blue River County:  Shelby

Project Description Narrative:  A new 33'-4" by 12'  storage building will be built within the floodway. There will also be an 
8' wide porch constructed across the entire frontage of the shed. The entire structure will be elevated on 6 1/2" by 6 1/2" 
steel I-Beams to an elevation of 783.00' NAVD88.

Project Location:  3535 North Morristown Road near Shelbyville

PERMIT CONDITIONS:

1) Revegetate all bare and disturbed areas that will be mowed and maintained with a mixture of turf-type grasses 
(excluding all varieties of tall fescue) as soon as possible upon completion.
2) Appropriately designed measures for controlling erosion and sediment must be implemented to prevent sediment from 
entering the waterbody or leaving the construction site; maintain these measures until construction is complete and all 
disturbed areas are stabilized.

State of Indiana
Department of Natural Resources

CERTIFICATE OF APPROVAL

Nicholas Males, Division of Water

Permit Effective Date:  12/10/2021 Permit Expiration Date:  11/22/2023

This Certificate of Approval is valid only if the construction project is in compliance with all Conditions in this Permit.

DNR PROJECT SPECIFIC PERMIT CONDITIONS

Pursuant to IC 4-21.5-3-5(f), this Permit becomes Effective eighteen (18) days from the Mail Date to provide a stay 
period for a Petition for Administrative Review with the Indiana Natural Resources Commission, Division of Hearings.  
Initiating construction authorized in this Permit prior to the Permit Effective Date constitutes a violation.  This Permit is 
only valid until the Permit Expiration Date.
This Permit may be renewed one (1) time if a written request is received at the DNR, Division of Water, prior to the 
Permit Expiration Date.

Page 1 of 3
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3) Seed and protect all disturbed streambanks and slopes not protected by other methods that are 3:1 or steeper with 
erosion control blankets that are heavy-duty, biodegradable, and net free or that use loose-woven / Leno-woven netting 
to minimize the entrapment and snaring of small-bodied wildlife such as snakes and turtles (follow manufacturer's 
recommendations for selection and installation); seed and apply mulch on all other disturbed areas.
4) Do not convert the structure into a residential building/residential use.
5) If the building or plans that are approved by DNR under this Certificate of Approval are changed or modified in order to 
meet the local floodplain management ordinance requirements, contact the Division of Water, Technical Services Section 
by email at water_inquiry@dnr.in.gov or by telephone at 317-232-4160 or toll-free at 1-877-928-3755 and select 1 during 
the recorded menu narrative.    For you reference, the Base Flood Elevation (BFE) is 780.60 ft, NAVD, with an 
associated Flood Protection Grade (FPG) of 782.60 ft, NAVD.
6) Do not locate any electrical, heating, ventilation, plumbing, air conditioning equipment, utility meters, and other service 
facilities below the flood protection grade (base flood elevation plus two feet).
7) Except for the material used as backfill as shown on the plans submitted for the permit application, place all excavated 
material landward of the floodway*.
8) Do not leave felled trees, brush, or other debris in the floodway*.
9) Upon completion of the project, remove all construction debris from the floodway*.
10) Obtain the prior written approval of the Department for any additional construction, excavation or filling in or on the 
floodway* beyond the scope of the project.
11) * Note: For regulatory purposes, the floodway is defined on the attached Floodway Map.
12) Any building proposed for this site must have the top of the lowest floor constructed at least two (2) feet above the 
base flood elevation.

Certificate of Approval Attachments:  FW-31176_FloodplainMap.pdf

RIGHT TO ADMINISTRATIVE REVIEW:

A party may appeal this Department of Natural Resources Action through the administrative review procedures found in 
the Administrative Orders and Procedures Act, IC 4-21.5, and the rules promulgated thereunder 312 IAC 3-1.  If an 
appeal is filed, the final agency determination will be made by the Natural Resources Commission following a legal 
proceeding conducted before an Administrative Law Judge. The Department of Natural Resources will be represented by 
legal counsel at all stages of administrative review.

In order to obtain an administrative review, a written petition must be filed with the Division of Hearings within 18 days of 
the Mail Date of the Action.  The petition must contain specific reasons for the appeal and indicate the portion or portions 
of the project to which the appeal pertains.  The petition must be addressed to the Division of Hearings, Indiana 
Government Center North, Room N103, 100 North Senate Avenue, Indianapolis, Indiana 46204

DNR PROJECT GENERAL PERMIT CONDITIONS

1) Any modifications or additional construction beyond what was shown on plans received at the Division of Water shall 
require an additional review and approval from the Department of Natural Resources.

2) This Permit must be posted and maintained at the project site until the project is completed.

3) This Permit shall not be assigned or transferred without the prior written approval of the Department of Natural 
Resources.

4) If any prehistoric or historic archaeological artifacts or human remains are uncovered during construction, demolition, 
or earthmoving activities, state law (IC 14-21-1-27 and 29) requires that the discovery must be reported to the 
Department of Natural Resources within two (2) business days.

5) This Permit may be revoked by the Department of Natural Resources for violation of any condition or applicable 
statute or rule. 

6) The Department of Natural Resources shall have the right to enter upon the site of the permitted activity for the 
purpose of inspecting the work authorized under this Permit.

Page 2 of 3
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ADDITIONAL PERMITTING AGENCIES:

This is not a waiver of any local ordinance or other state or federal law and does not relieve the permittee of any liability 
for the effects which the project may have upon the safety of the life or property of others.

This does not relieve the permittee of the responsibility of obtaining permits, approvals, easements, etc. under other 
regulatory programs administered by, but not limited to, the U.S. Army Corps of Engineers, County Drainage Board, 
Indiana Department of Environmental Management and local, city, or county floodplain management, planning or zoning 
commissions.

SERVICE LIST:

Applicant(s):
Robert Branson, 3967 North Morristown Road, Shelbyville, IN 46176

Agent(s):
Space and Sites LLC, Tony Nicholson, 6 East Taylor Street, Shelbyville, IN 46176

Adjacent Landowners and Interested Parties:
Shelby County Plan Commission, Desiree Calderella, 25 West Polk Street, Room 201, Shelbyville, IN 46176
Randy Cox, PO Box 103, Shelbyville, IN 46176
Kathy Kuntz, 4030 North PR 145 East, Shelbyville, IN 46176

Courtesy Notification:
US Army Corps of Engineers, Louisville District PO Box 59, Louisville, KY 40201
Shelby County SWCD, Jill Williams, 2779 South 840 West, Manilla, IN 46150
Shelby County Drainage Board, Taylor Sumerford, 25 West Polk Street Room B020, Shelbyville, IN 46176
Indiana Department of Natural Resources, Division of Law Enforcement District 6 Headquarters 11 Durbin Street, Camp 
Atterbury, Edinburgh, IN 46124
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Staff Report 
Case Number:       BZA 22-19 
Case Name:           Shelby County Board of Commissioners  

– Development Standards Variances 
 

Request 

Variances of Development Standards to allow: 

1. A 50-foot-tall accessory structure. 

2. Two accessory structures 10-feet from the rear property line. 

Code Requirement 

UDO Section 2.28 – Maximum Structure Height: 25-feet for 
accessory structure 

UDO Section 2.28 – Minimum Rear Yard Setback: 20-feet 

Purpose of Requirements – Height restrictions limit casting of 
shadows from taller structures on neighboring property and 
maintain consistency of development design within the jurisdiction.  
The rear setback requirement allows for open space, provides 
privacy between properties, reduces the likelihood of accidentally 
building the structure over a property line, and helps maintain the 
character of neighborhoods. 

Property Map 
 

 
 

Location: 1304 N Michigan Rd, 
Shelbyville, Addison Township. 
 

Property Size: 9-acres. 
 

Current Land Use: Government 
Operation. 
 

Zoning Classification: 
IS (Institutional) 
Intent: This district is established for 
institutional and municipal owned lands for 
public purpose and use. 
Development Standards: Require quality 
time, place, and manner development 
standards to minimize impacts on adjacent 
residential properties while serving the 
needs of the overall community. 
 

Future Land Use per Comp Plan  
Incorporated Planning Area / 
Commercial 
Commercial areas may include a mix of 
retail and commercial office.  These areas 
identified in the Future Land Use Map are 
intended to act as buffers between industrial 
uses and residential. Commercial areas also 
serve the local needs of the area; 
convenience shopping or medical offices 
may serve as neighborhood commercial 
hubs.  The commercial classification is also 
located along corridors where shopping, 
amenities and business office exposure is 
highest. 
 

 Zoning Land Use 
North C2 Industrial 
South RE  Single-Family Res. 
East  Res. PD / BH 

(Shelbyville) 
Cropland / Natural 
Resources 

West C2 / RE Single-Family Res. 
 

 

Property Details 
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Case Description 

• The petitioner plans to redevelop the existing Highway Garage property.  The redeveloped site, named the Shelby 
County Complex, will include the Highway Department facilities and Shelby County Recycling District facilities. 
 

• Proposed development includes a maintenance garage, salt barn, two equipment storage sheds, recycling office, 
recycling transfer station, detention basin, landscaping, fencing, and parking lot resurfacing and grading.  The 
current highway garage and fuel station will remain on site. 
 

• The recycling transfer station would exceed the maximum height requirement for accessory structures.  The transfer 
station would sit 20-feet from the property line which adjoins property slated for a detention pond of a new 
residential subdivision.   
 

• The two equipment storage sheds would not comply with the rear setback requirement.  The equipment sheds 
would sit 10-feet from the property line adjoining property designated as a Classified Forest.  The State restricts 
most structural development on properties designated as a Classified Forest. 

Staff Analysis of Findings of Fact 

1. State Requirement:  The approval will not be injurious to the public health, safety, morals, and general welfare of 
the community. 

Staff Analysis: Development of the site would require Site Plan Approval and applicable construction permits.  The 
site must comply with the Site Plan and building code before grant of a Certificate of Occupancy.  Therefore, 
development of the site would not pose a negative impact to the public. 

2. State Requirement:  The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner. 
 
Staff Analysis: The transfer station would likely cast shadows on adjacent property slated for a detention pond of a 
new residential subdivision, however the casting of shadows would not impact the function of the pond.  Landscape 
buffering between the transfer station and residential subdivision would mitigate the aesthetic deviation between 
the two uses.  Reduction in the setback of the equipment sheds would not impact the adjacent Classified Forest 
restricted from development. 

3. State Requirement:  The strict application of the terms of the Unified Development Ordinance will result in 
practical difficulties in use of the property. 

Staff Analysis: Site geometry, equipment turning constraints, and typical dimensions of buildings for a permitted use 
of the property restrict development of the site without approval of the variances. 

Staff Recommendation 

APPROVAL primarily because approval of the variances would not impact adjacent property slated for a detention pond 
or adjacent property designated as Classified Forest restricted from development. 

Staff recommends the follow stipulation: 
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1. Landscape Buffer ‘C’ as identified in the Unified Development Ordinance shall be installed between the 
transfer station and property line. 

 
Applicant/Owner Information 
Applicant:   Shelby County Board of Commissioners  Owner:   Same 
   25 W Polk St, Room 206    

Shelbyville, IN 46176 
 
Representative:  Christopher M. King, Runnebohm Construction Company 
   144 East Rampart Street 
   Shelbyville, IN 46176 
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DEVELOPMENT STANDARDS VARIANCE 
FINDINGS OF FACT 

Applicant: ________________________________________________________________________________  

Case #: _________________________________________________________________________________  

Location: ________________________________________________________________________________  

The Shelby County Board of Zoning Appeals must determine that the following criteria have been met in order to approve 
an application for a Development Standards Variance.  Using the lines provided, please explain how your request meets 
each of these criteria. 

1. General Welfare: The approval will not be injurious to the public health, safety, and general welfare of the community.

 ______________________________________________________________________________________________

 ______________________________________________________________________________________________

 ______________________________________________________________________________________________

 ______________________________________________________________________________________________

2. Adjacent Property: The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner.

 ______________________________________________________________________________________________

 ______________________________________________________________________________________________

 ______________________________________________________________________________________________

 ______________________________________________________________________________________________

3. Practical Difficulty: The strict application of the terms of the Shelby County Zoning Ordinance will result in a practical
difficulty in the use of the property.

 ______________________________________________________________________________________________

 ______________________________________________________________________________________________

 ______________________________________________________________________________________________

 ______________________________________________________________________________________________

1304 North Michigan Road, Shelbyville, IN 46176

Approval of the requested variance will not be injurious to the public health, safety
or general welfare of the community. The proposed project will allow the county
to provide vital public services to county residents.

The proposed project will result in a significant investment in county owned property
and the buildings requested for the setback variance will provide an additional buffer
to adjacent properties from current county highway operations.

Site geometry and equipment turning constraints result in the practical difficulty of
meeting the rear setback standard. A variance of this standard will allow the enhanced
delivery of public services to county residents.

Shelby County Board of Commissioners - Setback Variance
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DEVELOPMENT STANDARDS VARIANCE 
FINDINGS OF FACT 

Applicant: ________________________________________________________________________________  

Case #: _________________________________________________________________________________  

Location: ________________________________________________________________________________  

The Shelby County Board of Zoning Appeals must determine that the following criteria have been met in order to approve 
an application for a Development Standards Variance.  Using the lines provided, please explain how your request meets 
each of these criteria. 

1. General Welfare: The approval will not be injurious to the public health, safety, and general welfare of the community.

 ______________________________________________________________________________________________

 ______________________________________________________________________________________________

 ______________________________________________________________________________________________

 ______________________________________________________________________________________________

2. Adjacent Property: The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner.

 ______________________________________________________________________________________________

 ______________________________________________________________________________________________

 ______________________________________________________________________________________________

 ______________________________________________________________________________________________

3. Practical Difficulty: The strict application of the terms of the Shelby County Zoning Ordinance will result in a practical
difficulty in the use of the property.

 ______________________________________________________________________________________________

 ______________________________________________________________________________________________

 ______________________________________________________________________________________________

 ______________________________________________________________________________________________

1304 North Michigan Road, Shelbyville, IN 46176

Approval of the requested variance will not be injurious to the public health, safety
or general welfare of the community. The proposed project will allow the county
to provide vital public services to county residents.

The proposed project will result in a significant investment in county owned property.
The proposed structure will allow current unloading and loading activities to be
conducted under cover and more visually shielded from adjacent properties.

The additional structure height is required for unloading in a covered area, resulting
in a practical difficulty in meeting the height standard. A variance of this standard will
allow the enhanced delivery of public services to county residents.

Shelby County Board of Commissioners - Structure Height Variance
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Staff Report 
Case Number:       BZA 22-12 
Case Name:           Mike Peoples – Development Standards 
                                Variance 
 

Request 

Variance of Development Standards to allow for a 1,320 sq. ft. accessory 
structure exceeding 50% the square footage of the footprint of the 
residence. 

Code Requirement 

UDO Section 5.07 F 1: Maximum Size: The total square footage of all 
enclosed accessory structures on a lot adjoining one or more lots in the RE, 
R1, R2, VR, M1, M2, MP, VM, IS, C1, C2, I1, I2, or HI Districts shall not exceed 
fifty percent (50%) of the footprint of the primary structure. 

Purpose of Requirement:  Limiting the size of residential accessory 
structures ensures that the residence remains the visual focal point of the 
property and discourages use of residential accessory buildings for 
commercial activities utilizing large trucks, large machinery, and/or large 
equipment. 

Property Map 
 

 

Case Description 

• The petitioner plans to construct a 30’x44’ (1,320 sq. ft.) accessory 
structure. 
 

Location: 2675 E Beechwood 
Trail, Morristown, Hanover 
Township.  Blue River Trails, 
Section 2, Lots 10 & 11. 
 

Property Size: ~0.85-acres. 
 

Current Land Use: Single-Family 
Residential. 
 

Zoning Classification: 
R1 (Single-Family Residential) 
Intent: This district is established for 
single-family detached, medium to 
large sized homes on medium to 
large sized lots. 
Development Standards: Promote 
low-impact development in 
harmony with a natural setting 
 

Future Land Use per Comp 
Plan  
Suburban Residential 
This purpose of this category is for 
the transition of land use from 
agricultural and estate residential 
uses to low to medium-density, 
single-family residential subdivisions 
as water and sewer facilities 
become available. 
 

 Zoning Land Use 
North R1 Single-Family Res. 
South GR 

(Morris-
town) 

Cropland 

East  R1 Single-Family Res. 
West R1 Single-Family Re. 
 

 

Property Details 
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• The square footage of the structure would equal approximately 69% the square footage of the footprint of the 
house.  The property tax card provides the square footage of the house for the square footage calculation.   
 

• The property consists of two lots (Lot 10 & Lot 11) within the Blue River Trails Subdivision.  The existing home sits on 
Lot 11 and the proposed accessory structure would sit on Lot 10.  The UDO allows designation of adjoining parcels 
under the same ownership as one lot for building and zoning purposes. 

 
• The petitioner stated that one other lot in Blue River Trails includes an accessory structure without a house. 

 
• The petitioner proposes to construct the accessory structure an equal distance from the road as the house and to 

add a new driveway cut to access the structure directly from Beechwood Trail.  The petitioner stated that they chose 
the proposed location to provide future owners of the lot the option to use the structure as an attached garage to a 
new house.  The UDO requires a paved driveway in the R1 District. 

 
• In the opinion of Staff, the location of the structure at the proposed size would render the property inconsistent 

with other properties in the neighborhood which generally include a house and smaller accessory structure on a 
half-acre lot.  Staff proposes relocation of the structure further from the road and closer to the property line, and 
removal of the second driveway cut, to give the property the appearance of one cohesive development. 

 
 

 

Black – Petitioner’s Site Plan 

Red – Staff’s Proposed 
Amendment to Site Plan 
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Staff Analysis of Findings of Fact 

1. State Requirement:  The approval will not be injurious to the public health, safety, morals, and general welfare of 
the community. 

Staff Analysis: Construction of the accessory structure would require a building permit and the structure must 
comply with all building codes before passing a final inspection.  The public would not have access to the structure.  

2. State Requirement:  The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner. 
 
Staff Analysis: The property includes more acreage than most properties in the neighborhood, therefore an 
accessory structure slightly larger than permitted would not overcrowd the lot.  However, the location of the 
structure at the proposed size would render the property inconsistent with other properties in the neighborhood 
which generally include a house and smaller accessory structure on a half-acre lot.   

3. State Requirement:  The strict application of the terms of the Unified Development Ordinance will result in 
practical difficulties in use of the property. 

Staff Analysis: A strict application of the ordinance would not allow for an accessory structure slightly larger than 
permitted on property including more acreage than typical properties in the neighborhood. 

Staff Recommendation 

APPROVAL primarily because the property includes more acreage than most properties in the neighborhood, therefore 
an accessory structure slightly larger than permitted would not overcrowd the lot. 

Staff recommends the following stipulation: 

1. The location of the accessory structure and new driveway shall be consistent with the Site Plan as amended 
by Staff. 

 
Applicant/Owner Information 
Applicant:  Mike Peoples   Owner:  Mike & Kyra Peoples 
  2675 E Beechwood Trl.      

Morristown, IN 46161  
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Proposed Building Site and Existing Home 

 
Staff Photograph – March 2022 
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Staff Report 
Case Number:       BZA 22-13 
Case Name:           Jason Burnett – Development Standards 
                                Variance 
 

Request 

Variance of Development Standards to allow for construction of a 
3,000 sq. ft. pole barn prior to construction of a home. 

Code Requirement 

UDO Section 5.07 B: Timing of Installation: Accessory structures shall 
not be permitted prior to the erection of a primary structure. 
However, they may be built and completed simultaneously. 

Purpose of Requirement:  Prohibiting construction of an accessory 
structure prior to a single-family home protects the character of 
residential neighborhoods and discourages use of accessory 
buildings for activities that would generally pose a nuisance to a 
home located on the lot. 

Property Map 
 

 

Location: 4736 W 1100 N, New 
Palestine, Moral Township.  Lakeview 
Estates, Lot 28. 
 

Property Size: 0.57-acres. 
 

Current Land Use: Vacant. 
 

Zoning Classification: 
R1 (Single-Family Residential) 
Intent: This district is established for single-
family detached, medium to large sized 
homes on medium to large sized lots. 
Development Standards: Promote low-
impact development in harmony with a 
natural setting 
 

Future Land Use per Comp Plan  
Agricultural 
The purpose of this category is to provide for 
traditional agricultural practices (such as 
crop production and livestock grazing) and 
modern agricultural practices (such as 
agricultural research facilities and CAFOs). 
Rural home sites may also occur within this 
category; however, the emphasis should 
remain on agriculture.  New residential 
subdivisions that remove prime farmland 
from production should be discouraged. The 
residential density of this category should be 
one lot for every five acres. 
 

 Zoning Land Use 
North R1 Single-Family Res. 
South A1  Cropland 
East  R1 Single-Family Res. 
West R1 Single-Family Res. 
 

 

Property Details 
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Case Description 

• The petitioner plans to construct a 40’x72’ pole barn at the northwest corner of the property for personal use. 
 

• The petitioner plans to build a home on the property within two years. 
 

• The petitioner currently resides on another lot within the Lakeview Estates neighborhood. 
 

• The property previously included a home which was demolished in 2018. 
 

• The UDO restricts the size of residential accessory structures in the R1 District to 50% the square footage of the 
footprint of the house.  Most homes in Lakeview Estates range between 1,500 sq. ft. and 2,000 sq. ft.  Therefore, the 
UDO would limit most accessory structures in the neighborhood to under 1,000 sq. ft. 

 
• Two nearby properties outside of the Lakeview Estates neighborhood include accessory structures over 1,000 sq. ft., 

however the largest of these structures does not exceed 2,700 sq. ft. 

Staff Analysis of Findings of Fact 

1. State Requirement:  The approval will not be injurious to the public health, safety, morals, and general welfare of 
the community. 

Staff Analysis: Construction of the accessory structure would require a building permit and the structure must 
comply with all building codes before passing a final inspection.  The public would not have access to the structure.  

2. State Requirement:  The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner. 
 
Staff Analysis: The structure would sit at the rear of the property and outside the area of the lot generally occupied 
by a residential structure.  Therefore, temporarily having a structure on the lot without a house would not appear 
conspicuous.  However, the proposed size of the structure would conflict with the size of other accessory structures 
in the neighborhood. 

3. State Requirement:  The strict application of the terms of the Unified Development Ordinance will result in 
practical difficulties in use of the property. 

Staff Analysis: A strict application of the ordinance would prohibit use of the property for residential purposes by a 
nearby homeowner. 

Staff Recommendation 

APPROVAL primarily because the structure would sit at the rear of the property and outside the area of the lot generally 
occupied by a residential structure.  Therefore, temporarily having a structure on the lot without a house would not 
appear conspicuous. 

Staff recommends the follow stipulations: 
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1. The structure shall not exceed an area of 1,000 sq. ft. and a height of 20-feet. 

2. The variance shall be void if a single-family residence is not constructed and granted a final certificate of 
occupancy by April 12, 2025. 

 
Applicant/Owner Information 
Applicant:  Jason Burnett   Owner:  Jason & Sylvia Burnett 
  4663 W 1120 N     

New Palestine, IN 46163 
 
View north standing at 1100 N 

 
Staff Photograph – March 2022 
 

View east standing at 1100 N 

  
Staff Photograph – March 2022 
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Staff Report 
Case Number: BZA 22-17 
Case Name:            Danny Rigdon – Development Standards 
                                 Variances 
 

Request 

Variances of Development Standards to allow: 

1. A single-family home having a basement below the Flood 
Protection Grade in a Special Flood Hazard Area. 

2. Grant of a variance from floodplain standards for development 
on a lot over ½-acre. 

Code Requirement 

UDO Section 5.20 E 2 b: Residential Structures: New construction or 
substantial improvement of any residential structure (or manufactured 
home) shall have the lowest floor; including basement (portion of a 
structure having its floor sub-grade (below ground level) on all sides), at 
or above the FPG (two feet above the base flood elevation). Should solid 
foundation perimeter walls be used to elevate a structure, openings 
sufficient to facilitate the unimpeded movements of floodwaters shall be 
provided.  

UDO Section 5.20 F 4 d: Variances to the Provisions for Flood Hazard 
Reduction of Article 5.30, Section E.2.,may be granted only when a new 
structure is to be located on a lot of one-half acre or less in size, 
contiguous to and surrounded by lots with existing structures 
constructed below the flood protection grade. 

 

 

 

 

 

 

 

 

Location: 5879 N PR 660 W, 
Fairland, Sugar Creek Township. 
 

Property Size: 5.02-acres. 
 

Current Land Use: Estate 
Residential (under construction) 
 

Zoning Classification: 
RE (Residential Estate) 
Intent: This district is established for 
single-family detached dwellings in a 
rural or country setting. 
Development Standards: Promote low-
impact development in harmony with a 
natural setting. 
 

Future Land Use per Comp Plan  
Parks, Open Space, & Conservation 
The purpose of this category is to provide 
for passive and active recreational 
activities, permanent preservation 
of significant natural areas, and 
preservation of natural features within 
clustered developments. This category 
applies to public and private lands. 
 

 Zoning Land Use 
North RE Estate Residential 
South RE Estate Residential 
East  RE Estate Residential 
West A2 Cropland 
 

 

Property Details 
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Purpose of Floodplain Elevation Requirement:  The UDO requires elevation of basements two (2) feet above the Base 
Flood Elevation (BFE) (FPG is defined as 2-feet above the BFE) on a permanent land fill for the purposes of: 

• Diverting floodwaters around the engineered landfill to avert the cumulative effect of obstructions in floodplains, 
which includes increase in flood heights and velocities.  Limiting increased flood heights and velocities protects the 
community by: 

1. Protecting human life and health. 

2. Minimizing expenditure of public money for costly flood control projects. 

3. Minimizing the need for rescue and relief efforts associated with flooding and generally undertaken at the 
expense of the general public. 

4. Minimizing prolonged business interruptions. 

5. Minimizing damage to public facilities and utilities such as water and gas mains, electric, telephone, and 
sewer lines, streets, and bridges located in floodplains. 

6. Maintaining a stable tax base by providing for the sound use and development of flood prone areas in such a 
manner as to minimize flood blight areas. 

• Protecting utilities and finished components of structures from flood damage. 
 

• Making federal flood insurance available for structures and their contents in the County by fulfilling the 
requirements of the National Flood Insurance Program.  Granting of variance requests could jeopardize the 
County’s participation in the National Flood Insurance Program.  The National Flood Insurance Program offers a 
federally backed insurance alternative to homeowners and businesses to meet the escalating costs of repairing flood 
damage to buildings and their contents. 

Purpose of Floodplain Lot Size Restriction:  Lots over one-half acre generally have area available to either locate a 
structure out of the floodplain, elevate a structure from a higher elevation on the lot, or to elevate the structure on a 
portion of the lot that will not cause adverse drainage impacts to adjoining properties.  
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Property Map 
 

 

Case Description 

• Most of the property lies within the Federal Emergency Management Agency (FEMA) Special Flood Hazard Area 
(map # 18145C0085C, effective on11/05/2014).  The rear portion of the property lies within the Floodway in which 
the Indiana Department of Natural Resources (IDNR) prohibits construction of new dwellings.  The front portion of 
the property lies within the Flood Fringe, eligible for development of new dwellings in compliance with UDO Section 
5.30 FP-1 General Floodplain Standards. 
 

• The petitioner obtained Site Plan Approval from the Technical Review Committee, construction permits, and a 
Floodplain Permit in October of 2021 to construct a new single-family residence in the Special Flood Hazard Area 
Flood Fringe area. 
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• The approved Site Plan included a two-story single-family home with three-car attached garage on an approximately 
3,000 sq. ft., four-foot-tall crawl space.   
 

• The approved Site Plan and permits included several conditions to ensure that the structure would comply with UDO 
Section 5.30 FP-1 General Floodplain Standards.  Conditions most relevant to this petition include: 

• The Flood Protection Grade (FPG) for this project is 772.7 ft. 
• The crawl space shall include at least two openings in the exterior walls. 
• The structure shall not be altered from the plans submitted with this permit application, including the 

addition of utilities, without prior authorization from the Floodplain Administrator. 
 

• The UDO requires the basement of a dwelling at or above the Flood Protection Grade.  The UDO defines a basement 
as that portion of a structure having its floor sub-grade (below ground level) on all sides.   
 

• The UDO permits the crawl space of a dwelling below the Flood Protection Grade if it has at least two openings in 
exterior walls to allow for entry and exit of floodwaters.  The approved Site Plan showed a crawl space at the same 
elevation as the lowest adjacent grade; therefore, the crawl space would not fall under the definition of a basement. 

 
• In February of 2022 the petitioner’s contractor scheduled a framing inspection.  At that time the Building Inspector 

noted non-permitted basement walls poured without an inspection and notified the Planning Director. 
 

• The as-built Site Plan shows the floor of the basement a 764.32 ft., 7.68 ft. lower than the lowest adjacent grade and 
8.38 ft. lower than the Flood Protection Grade.  To bring the structure into compliance with the UDO, the petitioner 
would need to bring up the floor of the basement to the lowest adjacent grade with 7.68 ft. of fill material, and add 
two openings in the area above grade to allow for entry and exit of floodwaters.  The basement would then qualify 
as a crawl space per the UDO and could sit below the Flood Protection Grade. 

 
• After completion of the home, the petitioner plans to add fill dirt around the perimeter of the structure to qualify 

for removal of the structure from the Flood Hazard Area.   
 
• The petitioner must apply to FEMA for a LOMR-F (Letter of Map Revision Based on Fill) to remove the 

structure from the Flood Hazard Area.   
 

• As part of the application, the Planning Director must certify that ‘we have determined that the land and any 
existing or proposed structures to be removed from the Special Flood Hazard Area are or will be reasonably 
safe from flooding’.  IDNR does not recommend that the Planning Director sign the certification form unless 
the structure complies with UDO Section 5.30 FP-1 General Floodplain Standards (see attached email).   
 

• The Planning Director informed the petitioner that she will sign the certification form if the BZA assumes the 
risk of potential compliance issues with FEMA and determines that the structure will be reasonably safe 
from flooding by grant of the variances. 

 
• Per FEMA guidance documents, a structure with a basement removed from the Flood Hazard Area may well 

be impacted by subsurface flooding brought on by surface flooding. 
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• In accordance with the UDO, when approving a variance from floodplain development standards, the BZA shall 
consider all technical evaluations, all relevant factors, all standards specified in other sections of the UDO, and; 

 
• The danger of life and property due to flooding or erosion damage. 

 
• The susceptibility of the proposed facility and its contents to flood damage and the effect of such damage on 

the individual owner. 
 
• The importance of the services provided by the proposed facility to the community. 
 
• The necessity of the facility to a waterfront location, where applicable. 
 
• The availability of alternative locations for the proposed use which are not subject to flooding or erosion 

damage. 
 
• The compatibility of the proposed use with existing and anticipated development, 
 
• The relationship of the proposed use to the comprehensive plan and floodplain management program for 

that area. 
 
• The safety of access to the property in times of flood for ordinary and emergency vehicles. 
 
• The expected height, velocity, duration, rate of rise, and sediment of transport of the floodwaters at the 

site. 

Staff Analysis of Findings of Fact 

Floodplain Development Standards Variance:  

1. UDO Requirement: A showing of good and sufficient cause. 

Staff Analysis:  Per FEMA variance criteria guidance, good and sufficient cause deals solely with unique site-specific 
physical characteristics of the property.  No physical characteristic of the property requires construction of a 
basement to develop the property.   

2. UDO Requirement: A determination that failure to grant the variance would result in exceptional hardship. 

Staff Analysis: Per FEMA variance criteria guidance, the hardship that would result from failure to grant a requested 
variance must be exceptional, unusual, and specific to the property involved, not the personal circumstances of the 
applicant.  The need for the variance is self-imposed due to development of the property not in compliance with the 
approved Site Plan, therefore an exceptional hardship does not exist. 

3. UDO Requirement: A determination that the granting of a variance will not result in increased flood heights, 
additional threats to public safety, extraordinary public expense, create nuisances, cause fraud or victimization of 
the public, or conflict with existing laws or ordinances. 

Staff Analysis:  
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Granting of the variances may result in additional threats to public safety, extraordinary public expense, and fraud or 
victimization of the public. 

Additional Threats to Public Safety: Per FEMA variance criteria guidance, allowing habitable area below the flood 
protection grade increases risk to emergency personal if they would need to rescue occupants from a flooded 
structure.  

Extraordinary Public Expense: Per FEMA variance criteria guidance, issuing a variance to allow habitable areas below 
the flood protection grade may result in extraordinary public expense including time and equipment expended by 
emergency service personal and public assistance programs offered to homeowners impacted by flooding,  

Fraud or Victimization of the Public: Per FEMA variance criteria guidance, fraud or victimization of the public occurs 
when an unsuspecting buyer purchases a property including a structure granted a variance.  The current property 
owner should notify any future purchaser of the property of the granted variance. 

4. UDO Requirement: The variance is the minimum action necessary to afford relief. 

Staff Analysis: Due to lack of sufficient cause to grant the variance and lack of exceptional hardship, no action is 
necessary to afford relief. 

Staff Recommendation 

DENIAL primarily because the need for the variance is self-imposed due to development of the property not in 
compliance with the approved Site Plan, therefore an exceptional hardship does not exist. 

If the Board chooses to approve the variances, Staff recommends the following stipulations to limit impacts to the 
floodplain and community: 

1. The variance shall be void if the structure is not removed from the Flood Hazard Area by a LOMR-F by April 12, 
2025. 

2. The variance shall be void if the completed structure does not comply with the As-Built Site Plan submitted with 
the variance application (other than the provisions applicable to the crawl space). 

3. The petitioner shall notify any purchaser of the property of the granted variance. 

4. Use of the basement shall be limited to storage. 

5. The basement shall not be partitioned or finished into separate rooms. 
 
Applicant/Owner Information 
Applicant:  Danny Rigdon   Owner:  Danny & Maria Rigdon 
  4695 W 700 N      

Fairland, IN 46126   
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From: Pearson, Darren M.
To: Desiree Calderella
Subject: RE: LOMR-F Question
Date: Tuesday, September 14, 2021 1:37:42 PM
Attachments: mt_1_form_rev_04_2013.pdf

USFWS Contact Information.docx
Risk_MAP_Fact_Sheet_ESA.PDF
Technical Bulletin 10 Ensuring That Structures Built on Fill In or Near ....pdf

Desiree,
 
I have attached the MT-1 forms that are used for an application for a LOMR-F. Page 5 of the pdf is
the Community Acknowledgment Form. The local floodplain administrator would be asked to
complete/sign Section A of the Community Acknowledgement Form.  The sentence highlighted in
green discuss the requirement to be reasonably safe from flooding.  I would not recommend signing
the community acknowledgement form when the lowest floor (basement) is below the Base Flood
Elevation.  That is a good way to get into compliance issues FEMA.
 

A. REQUESTS INVOLVING THE PLACEMENT OF FILL As the community official responsible for
floodplain management, I hereby acknowledge that we have received and reviewed this
Letter of Map Revision Based on Fill (LOMR-F) or Conditional LOMR-F request. Based upon the
community's review, we find the completed or proposed project meets or is designed to meet
all of the community floodplain management requirements, including the requirement that
no fill be placed in the regulatory floodway, and that all necessary Federal, State, and local
permits have been, or in the case of a Conditional LOMR-F, will be obtained. For Conditional
LOMR-F requests, the applicant has or will document Endangered Species Act (ESA)
compliance to FEMA prior to issuance of the Conditional LOMR-F determination. For LOMR-F
requests, I acknowledge that compliance with Sections 9 and 10 of the ESA has been achieved
independently of FEMA’s process/ Section 9 of the ES! prohibits anyone from “taking” or
harming an endangered species/ If an action might harm an endangered species, a permit is
required from U.S. Fish and Wildlife Service or National Marine Fisheries Service under
Section 10 of the ESA. For actions authorized, funded, or being carried out by Federal or State
agencies, documentation from the agency showing its compliance with Section 7(a)(2) of the
ESA will be submitted. In addition, we have determined that the land and any existing or
proposed structures to be removed from the SFHA are or will be reasonably safe from
flooding as defined in 44CFR 65.2(c), and that we have available upon request by DHS-FEMA,
all analyses and documentation used to make this determination. For LOMR-F requests, we
understand that this request is being forwarded to DHS­FEMA for a possible map revision.

 
In Section A.,

1. You are acknowledging that the project met all of the community’s floodplain management
requirements including that no fill was placed in the floodway and that all necessary Federal,
State, and Local permits were obtained. (This should be done already as part of the permit
process).

If for a Conditional LOMR-F, then you are acknowledging that the proposed project
will meet all of the community’s floodplain management requirements including that
no fill was placed in the floodway and that all necessary Federal, State, and Local
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DEPARTMENT OF HOMELAND SECURITY - FEDERAL EMERGENCY MANAGEMENT AGENCY O.M.B. NO. 1660-0015 


PROPERTY INFORMATION FORM Expires February 28, 2014 


PAPERWORK BURDEN DISCLOSURE NOTICE 


Public reporting burden for this data collection is estimated to average 1.63 hours per response.  The burden estimate includes the time for reviewing instructions, 
searching existing data sources, gathering and maintaining the needed data, and completing and submitting the form.  This collection is required to obtain or retain 
benefits.  You are not required to respond to this collection of information unless a valid OMB control number is displayed on this form.  Send comments regarding the 
accuracy of the burden estimate and any suggestions for reducing this burden to: Information Collections Management, Department of Homeland Security, Federal 
Emergency Management Agency, 1800 South Bell Street, Arlington, VA 20598-3005, Paperwork Reduction Project (1660-0015). NOTE: Do not send your completed 
form to this address. 


This form may be completed by the property owner, property owner’s agent, licensed land surveyor, or registered professional engineer to support a request for a 
Letter of Map Amendment (LOMA), Conditional Letter of Map Amendment (CLOMA), Letter of Map Revision Based on Fill (LOMR-F), or Conditional Letter of Map 
Revision Based on Fill (CLOMR-F) for existing or proposed, single or multiple lots/structures.  In order to process your request, all information on this form must be 
completed in its entirety, unless stated as optional. Incomplete submissions will result in processing delays. Please check the item below that describes your request: 


LOMA A letter from DHS-FEMA stating that an existing structure or parcel of land that has not been elevated 
by fill (natural grade) would not be inundated by the base flood. 


CLOMA A letter from DHS-FEMA stating that a proposed structure that is not to be elevated by fill (natural 
grade) would not be inundated by the base flood if built as proposed. 


LOMR-F A letter from DHS-FEMA stating that an existing structure or parcel of land that has been elevated by 
fill would not be inundated by the base flood. 


CLOMR-F 
A letter from DHS-FEMA stating that a parcel of land or proposed structure that will be elevated by fill 
would not be inundated by the base flood if fill is placed on the parcel as proposed or the structure is 
built as proposed. 


Fill is defined as material from any source (including the subject property) placed that raises the ground to or above the Base Flood Elevation (BFE).  The common 
construction practice of removing unsuitable existing material (topsoil) and backfilling with select structural material is not considered the placement of fill if the 
practice does not alter the existing (natural grade) elevation, which is at or above the BFE.  Fill that is placed before the date of the first National Flood Insurance 
Program (NFIP) map showing the area in a Special Flood Hazard Area (SFHA) is considered natural grade. 


Has fill been placed on your property to raise 


ground that was previously below the BFE? Yes No If yes, when was fill placed? 


mm/dd/yyyy 
Will fill be placed on your property to raise 


ground that is below the BFE? Yes* No If yes, when will fill be placed? 


mm/dd/yyyy 
* If yes, Endangered Species Act (ESA) compliance must be documented to FEMA prior to issuance


of the CLOMR-F determination (please refer page 4 to the MT-1 instructions).


1. Street Address of the Property (if request is for multiple structures or units, please attach additional sheet referencing each address and enter
street names below):


2. Legal description of Property (Lot, Block, Subdivision or abbreviated description from the Deed):


3. Are you requesting that a flood zone determination be completed for (check one):


Structures on the property?  What are the dates of construction? _______________ (MM/YYYY) 


A portion of land within the bounds of the property? (A certified metes and bounds description and map of the area to be 
removed, certified by a licensed land surveyor or registered professional engineer, are required. For the preferred format of 
metes and bounds descriptions, please refer to the MT-1 Form 1 Instructions.) 


The entire legally recorded property? 


4. Is this request for a (check one):
Single structure 


Single lot 


Multiple structures (How many structures are involved in your request? List the number:  _______) 


Multiple lots (How many lots are involved in your request? List the number: _______) 


DHS - FEMA Form 086-0-26, FEB 11 Property Information Form MT-1 Form 1 Page 1 of 2 







 


               


      
 


      
 


 
     


 
      


    
 


 
     


   
 


 
   


 
 


    
 


  


  
   


  
 


     


     
    


  
    


    
 


   
    


 


   


   


  


  


  


  


   


      
 


        


         


 


   
   


       


 


 


      


      


 
 


      


 


 


 


 


 


In addition to this form (MT-1 Form 1), please complete the checklist below. ALL requests must include one copy of the following: 


Copy of the effective FIRM panel on which the structure and/or property location has been accurately plotted (property inadvertently located in the NFIP 
regulatory floodway will require Section B of MT-1 Form 3) 


Copy of the Subdivision Plat Map for the property (with recordation data and stamp of the Recorder’s Office) 
OR 


Copy of the Property Deed (with recordation data and stamp of the Recorder’s Office), accompanied by a tax assessor’s map or other certified map 
showing the surveyed location of the property relative to local streets and watercourses.  The map should include at least one street intersection that is 
shown on the FIRM panel. 


Form 2 – Elevation Form.  If the request is to remove the structure, and an Elevation Certificate has already been completed for this property, it may be 
submitted in lieu of Form 2.  If the request is to remove the entire legally recorded property, or a portion thereof, the lowest lot elevation must be 
provided on Form 2. 


Please include a map scale and North arrow on all maps submitted.  


For LOMR-Fs and CLOMR-Fs, the following must be submitted in addition to the items listed above: 
Form 3 – Community Acknowledgment Form 


For CLOMR-Fs, the following must be submitted in addition to the items listed above: 


Documented ESA compliance, which may include a copy of an Incidental Take Permit, an Incidental Take Statement, a “not likely to adversely affect” 
determination from the National Marine Fisheries Service (NMFS) or the U.S. Fish and Wildlife Service (USFWS), or an official letter from NMFS or USFWS 
concurring that the project has “No Effect” on proposed or listed species or designated critical habitat/ Please refer to the MT-1 instructions for additional 
information. 


Please do not submit original documents. Please retain a copy of all submitted documents for your records. 


DHS-FEMA encourages the submission of all required data in a digital format (e.g. scanned documents and images on Compact Disc [CD]). Digital 
submissions help to further DHS-FEM!’s Digital Vision and also may facilitate the processing of your request. 


Incomplete submissions will result in processing delays. For additional information regarding this form, including where to obtain the supporting 
documents listed above, please refer to the MT-1 Form Instructions located at http://www.fema.gov/plan/prevent/fhm/dl_mt-1.shtm. 


Processing Fee (see instructions for appropriate mailing address; or visit http://www.fema.gov/fhm/frm_fees.shtm for the most current fee 
schedule) 


Revised fee schedules are published periodically, but no more than once annually, as noted in the Federal Register. Please note:  single/multiple 
lot(s)/structure(s) LOMAs are fee exempt.  The current review and processing fees are listed below: 


Check the fee that applies to your request: 


$325 (single lot/structure LOMR-F following a CLOMR-F) 


$425 (single lot/structure LOMR-F) 


$500 (single lot/structure CLOMA or CLOMR-F) 


$700 (multiple lot/structure LOMR-F following a CLOMR-F, or multiple lot/structure CLOMA) 


$800 (multiple lot/structure LOMR-F or CLOMR-F) 


Please submit the Payment Information Form for remittance of applicable fees.  Please make your check or money order payable to: 


National Flood Insurance Program. 


All documents submitted in support of this request are correct to the best of my knowledge. I understand that any false statement may be punishable by fine 
or imprisonment under Title 18 of the United States Code, Section 1001. 


!pplicant’s Name (required). 


Mailing Address (required): 


E-Mail Address (optional): By checking here you may receive 
correspondence electronically at the email address provided): 


Date (required) 


Company (if applicable):  


Daytime Telephone No. (required):  


Fax No. (optional):  


___________________________________________________________ 


Signature of Applicant (required) 


DHS - FEMA Form 086-0-26, FEB 11 Property Information Form MT-1 Form 1 Page 2 of 2 
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DEPARTMENT OF HOMELAND SECURITY - FEDERAL EMERGENCY MANAGEMENT AGENCY 


ELEVATION FORM 
O.M.B. NO. 1660-0015 


Expires February 28, 2014 


PAPERWORK BURDEN DISCLOSURE NOTICE 


Public reporting burden for this data collection is estimated to average 1.25 hours per response.  The burden estimate includes the time for reviewing instructions, 
searching existing data sources, gathering and maintaining the needed data, and completing and submitting the form.  This collection is required to obtain or retain 
benefits.  You are not required to respond to this collection of information unless a valid OMB control number is displayed on this form.  Send comments regarding the 
accuracy of the burden estimate and any suggestions for reducing this burden to: Information Collections Management, Department of Homeland Security, Federal 
Emergency Management Agency, 1800 South Bell Street, Arlington, VA 20598-3005, Paperwork Reduction Project (1660-0015). NOTE: Do not send your completed 
form to this address. 


This form must be completed for requests and must be completed and signed by a registered professional engineer or licensed land surveyor.  A DHS - FEMA National 
Flood Insurance Program (NFIP) Elevation Certificate may be submitted in lieu of this form for single structure requests. 


For requests to remove a structure on natural grade OR on engineered fill from the Special Flood Hazard Area (SFHA), submit the lowest adjacent grade (the lowest 
ground touching the structure), including an attached deck or garage. For requests to remove an entire parcel of land from the SFHA, provide the lowest lot elevation; 
or, if the request involves an area described by metes and bounds, provide the lowest elevation within the metes and bounds description. All measurements are to be 
rounded to nearest tenth of a foot.  In order to process your request, all information on this form must be completed in its entirety. Incomplete submissions will 
result in processing delays. 


1. NFIP Community Number: Property Name or Address: 


2. Are the elevations listed below based on existing or proposed conditions?  (Check one) 


3. For the existing or proposed structures listed below, what are the types of construction?  (check all that apply)
crawl space slab on grade basement/enclosure other (explain) 


4. Has DHS - FEMA identified this area as subject to land subsidence or uplift? (see instructions) Yes No 
If yes, what is the date of the current re-leveling? / (month/year) 


5. What is the elevation datum? NGVD 29   NAVD 88   Other (explain)
If any of the elevations listed below were computed using a datum different than the datum used for the effective Flood Insurance Rate Map
(FIRM) (e.g., NGVD 29 or NAVD 88), what was the conversion factor?


Local Elevation +/- ft. = FIRM Datum 
6. Please provide the Latitude and Longitude of the most upstream edge of the structure (in decimal degrees to the nearest fifth decimal place):


Indicate Datum:  WGS84    NAD83 NAD27    Lat. . Long. . 
Please provide the Latitude and Longitude of the most upstream edge of the property (in decimal degrees to the nearest fifth decimal place): 


Indicate Datum:  WGS84    NAD83 NAD27    Lat. . Long. . 


Address Lot Number 
Block 


Number 
Lowest Lot 
Elevation* 


Lowest 
Adjacent 
Grade To 
Structure 


Base Flood 
Elevation 


BFE Source 


This certification is to be signed and sealed by a licensed land surveyor, registered professional engineer, or architect authorized by law to certify elevation 
information.  All documents submitted in support of this request are correct to the best of my knowledge.  I understand that any false statement may be punishable 
by fine or imprisonment under Title 18 of the United States Code, Section 1001. 


�ertifier’s Name.  License No.:  Expiration Date: 


Company Name:  Telephone No.:  


Email: Fax No. 


Signature: Date: 


* For requests involving a portion of property, include the lowest ground elevation within 
the metes and bounds description. 
Please note: If the Lowest Adjacent Grade to Structure is the only elevation provided, a determination 
will be issued for the structure only. 


Seal (optional) 


DHS - FEMA Form 086-0-26A, FEB 11 Elevation Form MT-1 Form 2 Page 1 of 2 







 


               
 


 


    
 


 
 
   


                                          


                                          


                                          


                                          


                                          


                                          


                                          


                                          


                                          


                                          


                                          


                                          


                                          


                                          


                                          


                                          


                                          


                                          


                                          


                                          


                                          


                                          


                                          


                                          


                                          


                                          


                                          


 
    


 


                    


              


             


        


 
 
 


   
 


   
    


 
 


 
 
 
 
 
 


 


Continued from Page 1.  


Lowest Adjacent 
Lowest Lot Base Flood 


Address Lot Number Block Number Grade To BFE Source 
Elevation* Elevation 


Structure 


This certification is to be signed and sealed by a licensed land surveyor, registered professional engineer, or architect authorized by law to certify elevation 
information.  All documents submitted in support of this request are correct to the best of my knowledge.  I understand that any false statement may be punishable 
by fine or imprisonment under Title 18 of the United States Code, Section 1001. 


�ertifier’s Name.  License No.:  Expiration Date: 


Company Name:  Telephone No.:  


Email: Fax No. 


Signature: Date: 


* For requests involving a portion of property, include the lowest ground elevation within 
Seal (optional) 


the metes and bounds description. 
Please note: If the Lowest Adjacent Grade to Structure is the only elevation provided, a 
determination will be issued for the structure only. 


DHS - FEMA Form 086-0-26A, FEB 11 Elevation Form MT-1 Form 2 Page 2 of 2 







 


                
 


  


  
 
 


 
 


 


  
  


    
  


    
  


 
   


    
  


 
                 


 


 
 


 
 


    
 


    
  


    
    


   
  


 
  


 


      
 
 
 
 
 
 


 
      


  
      


   
      


 
 
 


 
      


 
 


 
    


  
   


      
 


 
      


  
      


  
      


 
 
 


 
      


DEPARTMENT OF HOMELAND SECURITY - FEDERAL EMERGENCY MANAGEMENT AGENCY O.M.B. NO. 1660-0015 


COMMUNITY ACKNOWLEDGMENT FORM Expires February 28, 2014 


PAPERWORK BURDEN DISCLOSURE NOTICE 


Public reporting burden for this data collection is estimated to average 1.38 hours per response.  The burden estimate includes the time for reviewing instructions, 
searching existing data sources, gathering and maintaining the needed data, and completing and submitting the form.  This collection is required to obtain or retain 
benefits.  You are not required to respond to this collection of information unless a valid OMB control number is displayed on this form.  Send comments regarding 
the accuracy of the burden estimate and any suggestions for reducing this burden to: Information Collections Management, Department of Homeland Security, 
Federal Emergency Management Agency, 1800 South Bell Street, Arlington, VA 20598-3005, Paperwork Reduction Project (1660-0015). NOTE: Do not send your 
completed form to this address. 


This form must be completed for requests involving the existing or proposed placement of fill (complete Section A) OR to provide acknowledgment of this request to 
remove a property from the SFHA which was previously located within the regulatory floodway (complete Section B).  


This form must be completed and signed by the official responsible for floodplain management in the community.  The six digit NFIP community number and the 
subject property address must appear in the spaces provided below.  Incomplete submissions will result in processing delays. Please refer to the MT-1 instructions 
for additional information about this form. 


Community Number: ____________________ Property Name or Address: ____________________________________________ 


A.  REQUESTS INVOLVING THE PLACEMENT OF FILL 


As the community official responsible for floodplain management, I hereby acknowledge that we have received and reviewed this Letter of Map 
Revision Based on Fill (LOMR-F) or Conditional LOMR-F request.  Based upon the community's review, we find the completed or proposed project 
meets or is designed to meet all of the community floodplain management requirements, including the requirement that no fill be placed in the 
regulatory floodway, and that all necessary Federal, State, and local permits have been, or in the case of a Conditional LOMR-F, will be obtained. 
For Conditional LOMR-F requests, the applicant has or will document Endangered Species Act (ESA) compliance to FEMA prior to issuance of the 
Conditional LOMR-F determination. For LOMR-F requests, I acknowledge that compliance with Sections 9 and 10 of the ESA has been achieved 
independently of FEM!’s process/ Section 9 of the ES! prohibits anyone from “taking” or harming an endangered species/  If an action might harm 
an endangered species, a permit is required from U.S. Fish and Wildlife Service or National Marine Fisheries Service under Section 10 of the ESA.  
For actions authorized, funded, or being carried out by Federal or State agencies, documentation from the agency showing its compliance with 
Section 7(a)(2) of the ESA will be submitted. In addition, we have determined that the land and any existing or proposed structures to be removed 
from the SFHA are or will be reasonably safe from flooding as defined in 44CFR 65.2(c), and that we have available upon request by DHS-FEMA, all 
analyses and documentation used to make this determination.  For LOMR-F requests, we understand that this request is being forwarded to DHS-
FEMA for a possible map revision.  


Community Comments:  


�ommunity Official’s Name and Title.  (Please Print or Type) Telephone No.:  


Community Name: �ommunity Official’s Signature.  (required) Date: 


B. PROPERTY LOCATED WITHIN THE REGULATORY FLOODWAY 


As the community official responsible for floodplain management, I hereby acknowledge that we have received and reviewed this request for a 
LOMA.  We understand that this request is being forwarded to DHS-FEMA to determine if this property has been inadvertently included in the 
regulatory floodway.  We acknowledge that no fill on this property has been or will be placed within the designated regulatory floodway.  We find 
that the completed or proposed project meets or is designed to meet all of the community floodplain management requirements.   
Community Comments:  


�ommunity Official’s Name and Title.  (Please Print or Type) Telephone No.:  


Community Name: �ommunity Official’s Signature (required).  Date:  


DHS - FEMA Form 086-0-26B, FEB 11 Community Acknowledgment Form MT-1 Form 3 Page 1 of 1 







 


      
 


 


  


 


        


         


     
 


 
   


 
 


    
    
 
 
 
 
 
   
 
 


 


                                   


 


                              
 


    


 


   


 
              


   


                                              


                                                                                                                      


 


 
                                                     


                                                                                                                    
 


          
  


 
            


 
            


  
 


 


          


 


 


 
 


 
  


 
 


 
 


FEDERAL EMERGENCY MANAGEMENT AGENCY
 


PAYMENT INFORMATION FORM
 


Community Name: 


Project Identifier: 


THIS FORM MUST BE MAILED, ALONG WITH THE APPROPRIATE FEE, TO THE ADDRESS BELOW OR FAXED TO THE FAX NUMBER 
BELOW. 


Please make check or money order payable to the National Flood Insurance Program. 


Type of Request: 
MT-1 application 
MT-2 application 


EDR application 


Request No. (if known): _______________ Check No.: _______________ Amount: 


INITIAL FEE* FINAL FEE FEE BALANCE** MASTER CARD  VISA CHECK MONEY ORDER 


*Note: Check only for EDR and/or Alluvial Fan requests (as appropriate).


**Note: Check only if submitting a corrected fee for an ongoing request. 


LOMC Clearinghouse 
847 South Pickett Street 
Alexandria, VA 22304-4605 
Attn.: LOMC Manager 


FEMA Project Library 
847 South Pickett Street 
Alexandria, VA 22304-4605 
FAX (703) 212-4090 


COMPLETE THIS SECTION ONLY IF PAYING BY CREDIT CARD 


CARD NUMBER EXP. DATE 


— — — — 


1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 Month Year 


_________________________________________________________________ 
Date Signature 


NAME (AS IT APPEARS ON CARD): 
(please print or type) 


ADDRESS: 
(for your 
credit card 
receipt-please 
print or type) 


DAYTIME PHONE:   


FEMA Form 81-107 Payment Information Form 
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ENDANGERED SPECIES ACT COMPLIANCE 
for Conditional Letters of Map Change 


The Endangered Species Act (ESA) of 1973 protects 
threatened and endangered species by preserving the 
ecosystems in which they live. The U.S. Department of 
Interior’s Fish and Wildlife Service (FWS) and the U.S. 
Department of Commerce’s National Marine Fisheries 
Service (NMFS), collectively known as “the Services,” share 
the responsibility for administering the Act. The Federal 
Emergency Management Agency (FEMA) requires 
documentation of compliance with the minimum ESA 
requirements for Conditional Letters of Map Change 
(CLOMCs).  


ESA Compliance for CLOMCs 


FEMA requires documentation of ESA compliance for a 
proposed project before it will process Conditional Letters of 
Map Revision (CLOMRs) or Conditional Letters of Map Revision 
based on Fill (CLOMR-Fs) request, but it is not FEMA’s role to 
assist with accomplishing ESA compliance for private actions or 
non-FEMA federal actions. Private individuals and local and 
state jurisdictions are required to comply with the ESA 
independently of FEMA's process. Therefore, FEMA has no 
involvement in securing the required documentation or in 
obtaining or providing authorization for the proposed project. 


CLOMRs are FEMA’s comments on whether a construction 
project, if built as proposed, would impact a floodplain and 
therefore warrant a change to National Flood Insurance 
Program (NFIP) flood hazard maps. FEMA also issues CLOMR-


Fs, which comment on 
whether a parcel of land or 
proposed structure, if 
elevated by fill as proposed, 
would be inundated by a 
base (1-percent-annual-
chance) flood. 


 


 


 


 


 


  


RISK MAPPING, ASSESSMENT, AND PLANNING PROGRAM (RISK MAP) 
The Federal Emergency Management Agency's Risk MAP Program delivers quality data that increases public awareness and leads to 

action to reduce risk to life and property. Risk MAP is a nationwide program that works in collaboration with states, tribes, and local 

communities using best available science, rigorously vetted standards, and expert analysis to identify risk and promote mitigation 

action, resulting in safer, more resilient communities. 



Endangered Species Act  
The purpose of the ESA is to 
conserve threatened and 
endangered species and the 
ecosystems upon which they depend.  


Species at risk of extinction are 
considered endangered, whereas 
species that are likely to become 
endangered in the foreseeable future 
are considered threatened. The ESA 
prohibits any actions by communities, 
developers, private citizens, etc., 
from "taking" or "harming" 
endangered wildlife. Similar 
prohibitions are generally extended, 
by regulation, to threatened wildlife. 
Private individuals and local and 
state jurisdictions are required to 
comply with the ESA independently 
of FEMA's process. 


Section 7 of the ESA requires each 
federal agency to ensure that any 
action it authorizes, funds, or carries 
out is not likely to jeopardize the 
continued existence of any listed 
species or result in the destruction or 
adverse modification of designated 
critical habitat. 


Section 9 of the ESA prohibits anyone 
from “taking” or harming an 
endangered species.  This includes 
non-federal projects. If an action might 
harm an endangered species, a 
permit may be obtained from the 
Services under Section 10 of the ESA. 


RiskMAP 
Increasing Resilience Together 


FEMA 
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FEMA issues these comments before construction occurs in the 
floodplain. FEMA’s comments on the proposed project’s impact to 
the flood hazard maps do not constitute a permit or approval of the 
proposed development; the authority to approve projects and issue 
building permits lies with the local government and, in some 
instances, state agencies. 


ESA Compliance Documentation for Projects with Federal 
Actions 
If federal construction, funding or permitting is involved in a project 
for which a CLOMR or CLOMR-F has been requested, then the 
applicant may use that agency’s Section 7 consultation to document 
to FEMA that ESA compliance has been achieved. 


The ESA documentation may be: 
1. A “No Effect” determination made by, or concurred by, the 


federal agency; 
2. A “Not Likely to Adversely Affect” determination with 


concurrence from the Services; 
3. A biological opinion with a “no jeopardy” determination or with 


accepted reasonable and prudent alternatives; or 
4. A copy of a federally issued permit with justification that the 


proposed development for which a CLOMR or CLOMR-F is 
sought is covered by the permit. 


ESA Compliance Documentation for Non-Federal Projects 
While FEMA does not play a role in ESA compliance for proposed 
private development, these projects are required to comply with the 
ESA independently of FEMA's process. For these projects, the 
requester must document that: 
1. No potential for “Take” exists (meaning that the project has no 


potential to harass, harm, pursue, hunt, shoot, wound, kill, trap, 
capture, or collect, or to attempt to engage in any such conduct) 
to threatened and endangered species. The requester will be 
responsible for the potential for take determination and the 
determination is not required to come from, or be concurred by, 
the Services. 


2. If the requester determines a “Take” will or has a potential to 
occur, they can consider contacting the Services to discuss 
potential project revisions to eliminate the “Take.” 


3. If neither 1 or 2 are possible and the project has the potential to “Take” listed species, an Incidental Take 
Permit may be submitted showing that the project is the subject, or is covered by the subject, of the permit.  


Resources for Additional Information: 
FEMA: For more information on CLOMCs and ESA compliance, as well as additional resources and 
“Frequently Asked Questions,” visit https://www.fema.gov/compliance-endangered-species-act-letters-map-
change. 


FWS: The U.S. Department of Interior’s FWS shares responsbility for the implementation of the ESA. For 
additional information about ESA and permitting requirements, visit: http://www.fws.gov/endangered/what-we-
do/consultations-overview.html and https://ecos.fws.gov/ipac/. 


NMFS: With the FWS, the U.S. Department of Commerce’s NMFS administers the ESA. For more 
information about how the NMFS implements the Act, visit: http://www.nmfs.noaa.gov/pr/laws/esa/. 


 


Definitions  
Conditional Letter of Map 
Change (CLOMC): CLOMCs 
include Conditional Letters of Map 
Revision and Conditional Letters of 
Map Revision Based on Fill.  


Conditional Letter of Map 
Revision (CLOMR): A CLOMR is a 
letter from FEMA commenting on a 
proposed project that would, if built 
as proposed, affect the hydrologic 
and/or hydraulic characteristics of a 
flooding source and thus result in 
the modification of the effective 
regulatory floodway, Base 
(1-percent-annual-chance) Flood 
Elevations, and/or Special Flood 
Hazard Areas. 


Conditional Letter of Map 
Revision Based on Fill 
(CLOMR-F): A CLOMR-F is a 
FEMA letter commenting on 
whether a parcel of land or a 
proposed structure that will be 
elevated by fill would not be 
inundated by the base flood, if fill is 
placed on the parcel as proposed 
or the structure is built on fill as 
proposed.   


These letters do not revise the 
effective National Flood Insurance 
Program (NFIP) maps; rather, they 
comment on the flood hazard 
mapping implications of future 
projects. 
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http://www.nmfs.noaa.gov/pr/laws/esa/
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TECHNICAL BULLETIN 10-01


Ensuring That Structures Built on Fill In or Near Special Flood Hazard Areas
Are Reasonably Safe From Flooding


in accordance with the National Flood Insurance Program


Introduction


For the purpose of administering the National Flood Insurance Program (NFIP), FEMA identifies and
maps flood hazard areas nationwide by conducting flood hazard studies and publishing Flood
Insurance Rate Maps (FIRMs). These flood hazard areas, referred to as Special Flood Hazard Areas
(SFHAs), are based on a flood having a 1-percent probability of being equaled or exceeded in any
given year (also referred to as the 100-year flood or Base Flood).


Structures within the SFHA in a community participating in the NFIP are subject to floodplain
management regulations that impact building standards and are designed to minimize flood risk. For
example, Title 44, Part 60, Section 3(c)(2) of the Code of Federal Regulations—abbreviated as 44
CFR 60.3(c)(2)—requires that the lowest floor of a residential structure, including basement, built
within the SFHA be at or above the Base Flood Elevation (BFE). In addition, flood insurance must be
purchased for these structures if they are used as collateral to secure a loan provided by a federally
regulated lender. Flood insurance coverage may be purchased for all eligible structures within a
participating community. Insurance rates for structures located within the SFHA differ from the rates
for structures located outside the SFHA.


When permitted under applicable Federal, state, and local laws, ordinances, and regulations, earthen
fill is sometimes placed in an SFHA to reduce flood risk to the filled area. Under certain conditions,
when engineered earthen fill is placed within an SFHA to raise the surface of the ground to or above
the BFE, a request may be submitted to FEMA to revise the FIRM to indicate that the filled land is
outside of the SFHA. When such revisions are warranted, FEMA usually revises the FIRM by issuing
a Letter of Map Revision based on fill (LOMR-F). After FEMA has revised the FIRM to show that the
filled land is outside the SFHA, the community is no longer required to apply the minimum NFIP
floodplain management standards to any structures built on the land and the mandatory flood
insurance purchase requirements no longer apply. It is worth noting that states and local communities
may have floodplain regulations that are more restrictive than the minimum requirements of the NFIP
and may continue to enforce some or all of their floodplain management requirements in areas outside
the SFHA.


Although a structure built on a site that has been elevated by the placement of fill may be removed by
FEMA from the SFHA, the structure may still be subject to damage during the Base Flood and
higher-magnitude floods. Constructing the entire structure at or above the level of the BFE will
minimize the flood risk from the Base Flood and is therefore the most prudent approach to
constructing on fill. Conversely, a structure with a basement (subgrade area) adjacent to or near the
floodplain may well be impacted by subsurface flooding brought on by surface flooding.
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This bulletin provides guidance on the construction of buildings on land elevated above the BFE
through the placement of fill. Several methods of construction are discussed, and the most prudent—
those that result in the entire building being above the BFE—are recommended.


In some areas of the country, basements are a standard construction feature. Individuals may wish to
construct basements on land after it has been removed from the floodplain by a FEMA revision.
Buildings with basements built in filled areas are at an added risk of flooding when compared to
buildings on other types of foundations. However, there are two major ways to minimize this
additional risk from subsurface flooding. First, the building should be located farther back from the
edge of the fill closest to the flooding source. Second, the higher the basement floor is elevated, the
less the risk. This technical bulletin provides guidance on how to determine that these buildings will
be reasonably safe from flooding during the occurrence of the Base Flood and larger floods. To be
reasonably safe from flooding during the Base Flood condition, the basement must (1) be dry, not
have any water in it, and (2) be structurally sound, not have loads that either exceed the structural
capacity of walls or floors or cause unacceptable deflections. In practice, this means that soils around
the basement must have low permeability to minimize or stop water infiltration to the basement wall
and floors. Any water that does permeate to the basement must be removed by a drainage layer on the
outside (soil side) of the basement. In addition, the foundation walls and floor slab must be designed
and constructed for any increased loads that may occur during the Base Flood condition.


NFIP Regulations


Part of a community’s application to participate in the NFIP must include “a commitment to recognize
and duly evaluate flood hazards in all official actions in the areas having special flood hazards and to
take other such official actions reasonably necessary to carry out the objectives of the program” [44
CFR 59.22 (a)(8)].


NFIP regulations at 44 CFR 60 include Subpart A: Requirements for Flood Plain Management
Regulations. Each community participating in the NFIP adopts a floodplain management ordinance
that meets or exceeds the minimum requirements listed in 44 CFR 60. Subpart A establishes specific
criteria for determining the adequacy of a community’s floodplain management regulations. The
overriding purpose of the floodplain management regulations is to ensure that participating
communities take into account flood hazards, to the extent that they are known, in all official actions
relating to land management and use.


One of the minimum requirements established by the regulations is set forth at 44 CFR 60.3 (a)(3),
which states that, for all proposed construction or other development within a participating
community, the community must “Review all permit applications to determine whether the proposed
building sites will be reasonably safe from flooding.” 44 CFR 59.1 defines “development” as


“…any manmade change to improved or unimproved real estate, including but not
limited to buildings or other structures, mining, dredging, filling, grading, paving,
excavation or drilling operation or storage of equipment or materials,”
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Floodways, V Zones, and Alluvial Fan Flood Hazard Areas


This bulletin does not apply to the following:


• Construction in the floodway. The NFIP prohibits encroachments into the floodway that
would cause increases in flood stage.


• Construction in SFHAs designated Zone V, VE, or V1-V30 on FIRMs. The NFIP prohib-
its the use of structural fill for support of buildings in V zones. Buildings constructed in a
V zone must be constructed on an open foundation consisting of piles, piers, or posts and
must be elevated so that the bottom of the lowest horizontal structural member is at or
above the BFE. In addition, this bulletin strongly recommends that structural fill not be
used to elevate buildings constructed in A zones in coastal areas. Detailed guidance
concerning proper construction methods for buildings in coastal areas is presented in
FEMA’s Coastal Construction Manual (FEMA 55) and in NFIP Technical Bulletin 5,
Free-of-Obstruction Requirements.


• Construction in SFHAs subject to alluvial fan flooding (designated Zone A0 with depths
and velocities shown on FIRMs). The NFIP will not remove land from the floodplain
based on the placement of fill in alluvial fan flood hazard areas.


More Restrictive State and Local Requirements


NFIP Technical Bulletins provide guidance on the minimum requirements of the NFIP
regulations. State or local requirements that exceed those of the NFIP take precedence. Design
professionals should contact community officials to determine whether more restrictive state or
local regulations apply to the building or site in question. All applicable standards of the state or
local building code must be met for any building in a flood hazard area.


By issuance of this Technical Bulletin, FEMA is noting that residual flood hazards may exist in areas
elevated above the BFE by the placement of engineered earthen fill. Residual risks in these areas
include subsurface flood conditions and flooding from events that exceed the base flood. This bulletin
is intended to guide local floodplain management officials in determining whether structures placed in
filled areas are reasonably safe from flooding. FEMA will require that the jurisdiction having
authority for floodplain management determine that an area is reasonably safe from flooding before
removing it from the SFHA.


Warning


Construction of a residential building in an identified SFHA with a lowest floor below the BFE
is a violation of the floodplain management requirements set forth at 44 CFR 60.3(c)(2), unless
the community has obtained an exception to NFIP requirements from FEMA and has approved
procedures in place.







Notes for Local Officials


Professional Certification


As required by state and local floodplain management ordinances, a proposed development must be
determined to be reasonably safe from flooding. The official having the authority to make this
determination should require all appropriate information for making the determination. This may
include a certification by a qualified design professional that indicates the land or structures to be
removed from the SFHA are reasonably safe from flooding, according to the criteria described in this
technical bulletin. Such a professional certification may come from a professional engineer,
professional geologist, professional soil scientist, or other design professional qualified to make such
evaluations. A sample of such a certification is shown in Figure 1.
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Figure 1 Sample of professional certification form.


Address and Phone


Professional Seal


Project Name and Address


Type of License


Title


Signature Date


License Number


I, certify that the design for the aforementioned
development is reasonably safe from flooding in accordance with the guidance provided within FEMA’s
Technical Bulletin 10-01 related to ensuring that structures are reasonably safe from flooding and in
accordance with accepted professional practices.


License Expiration Date







Administrative Options for Community Permitting


Communities may choose a variety of administrative procedures to assist them in gathering
information that can be used to determine whether a proposed development is reasonably safe from
flooding. Communities are encouraged to establish procedures that alert them to potential future
development of a filled area. These procedures should allow for the evaluation of future development
and a means to determine whether it will be reasonably safe from flooding. The following are
examples of such procedures:


• Require building sites to be identified on final subdivision plats and evaluate those building sites
against the standards described in this Technical Bulletin.


• Require grading plans as a condition of issuing fill permits and require that those grading plans
include building sites, and evaluate those building sites based on this Technical Bulletin.


• Require buffer zones or setback zones around the perimeter of fill pads or at the edge of the flood-
plain and establish construction requirements within these buffer zones to ensure that buildings are
safe from residual risk.


• Require as a condition of final subdivision plat approval that the developer agree that no basements
will be built in any flood areas.


• Adopt or have regulations that control development of areas immediately adjacent to floodplains
that would ensure that any construction is reasonably safe from flooding. For example, under the
Minnesota State Building Code, communities designate areas outside of the floodplain as “Second-
ary Flood Hazard Areas” where building officials evaluate plans for basements and can require
modifications to the basement if an official believes there is a residual risk.


• When issuing a permit for the placement of fill only in the SFHA, stipulate that no buildings will be
built on the site without a subsequent building permit.


Placement of Fill


Properly placing fill requires an understanding of soil mechanics, local site conditions, the specific
characteristics of the soils being placed, the methods used to place and compact the fill, and soil
testing procedures. Standard engineering and soil mechanics texts cover these subjects in detail. The
performance of these filled areas should consider, but is not limited to, the following:


• the consolidation of the fill layers and any underlying layers


• the effect of this consolidation on either excessive settlement or differential settlement


• how the permeability of the soils affects water infiltration on any structures built on the site
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Building on Land Removed From the SFHA by the Placement of Fill


The safest methods of constructing a building on filled land removed from the SFHA are those that
result in the entire structure being above the BFE. Methods that place the lowest floor of the building
at, rather than above, the BFE are at greater flood risk, and methods that result in the lowest floor
(including a basement floor) below the BFE have the highest flood risk of all. Placement of the lowest
floor of these structures below the BFE, even through they are outside the SFHA, will result in an
increased threat from subsurface flooding and magnified damages from flooding that exceeds the BFE.


Loss of Storage and Conveyance


The placement of fill in the SFHA can result in an increase in the BFE by reducing the ability to
convey and store flood waters. This can result in increased flood damage to both upstream and
downstream properties. To prevent these possible results, some communities prohibit fill, require
compensatory storage for filled areas, and/or identify a more restrictive floodway.


Risk of Flood Damage in Areas Adjacent to the SFHA


Areas adjacent to the SFHA may have residual risks of flood damage similar to those in areas
removed from the SFHA through the placement of fill. Both areas are subject to residual risk
from subsurface water related to flooding and from floods greater than the Base Flood. Methods
of construction discussed in this bulletin should also be used in these areas.


The foundation types for buildings outside the SFHA described in the following sections are listed in
order of their increasing risk of flood damage.


Freeboard


Freeboard is an additional height used as a factor of safety in determining the elevation of a structure,
or floodproofing, to compensate for factors that may increase the flood height (ASCE 24-98, Flood
Resistant Design and Construction). When fill is used to protect buildings from the Base Flood, the
community should consider whether freeboard should be required. This consideration should
include whether better information exists or conditions have changed (from when the BFE was
originally established) that indicate that the BFE may be higher than originally expected. One
example of when the BFE may be higher is when a culvert or bridge is blocked by debris. Flood
modeling assumes an open channel or culvert. Even when the BFE is not expected to be higher,
freeboard may be appropriate to provide increased protection from flood events less frequent
than the Base Flood or to account for future changes that may increase the BFE.







Non-Basement Foundations


Non-basement foundations consist primarily of stem wall, crawlspace, and slab-on-grade foundations.


Stem Wall Foundation


A stem wall foundation can be used to raise the lowest floor above the surrounding grade. After the
stem walls have been constructed and extended to the desired elevation, the area enclosed by the stem
walls is filled with engineered compacted fill and a slab is poured on top (see Figure 2). Through the
placement of additional fill, the site may be elevated above the BFE. This approach provides
freeboard—an additional amount of elevation that helps protect against subsurface flooding and floods
that exceed the Base Flood. Constructing a stem wall foundation and placing this additional fill on the
site provide the highest level of flood protection.
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Crawlspace Foundation


Constructing a crawlspace beneath the first floor will raise the lowest floor of the structure above the
surrounding grade (see Figure 3). Openings in the foundation walls are recommended. If flooding
reaches the building, the openings allow flood waters to enter the area below the lowest floor and
equalize the hydrostatic pressure on the foundation walls (see NFIP Technical Bulletin 1, Openings In
Foundation Walls).


The crawlspace alternative is less preferable than stem wall construction, which does not result in an
enclosed area under the first floor and therefore requires no flood openings. Placing additional fill to a
level above the BFE provides freeboard that helps protect against subsurface flooding and floods that
exceed the Base Flood. Constructing a crawlspace foundation and placing additional fill on the site
provide increased flood protection.


Figure 2 Structure on a stem wall foundation. The lowest floor is raised above the BFE. The
space enclosed by the stem walls is filled with engineered compacted fill.
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Slab-On-Grade Foundation


This method normally provides less flood protection than crawlspace construction because it does not
elevate the house above the adjacent grade (see Figure 4). As a result, the lowest floor of the house can
be as low as the BFE and would be inundated by any flood greater than the BFE. Placing additional
engineered fill beneath the building to a level above the BFE would provide freeboard and therefore
increased flood protection.


Figure 3 Structure on a crawlspace foundation. The lowest floor is raised above the BFE.
Openings in the foundation walls allow water from floods higher than the fill elevation
to enter the crawlspace and equalize the pressure on foundation walls.


Figure 4 Structure on a slab-on-grade foundation. The lowest floor is typically slightly higher
than the surrounding grade.







Basement Foundations


Although basements are a desired feature in some areas of the United States, NFIP minimum
requirements generally do not allow their construction in the SFHA, because of the increased risk of
flood damages. The only instances where this is not the case are buildings for which FEMA has
granted a special exemption to allow floodproofed basements. However, once land is removed from
the SFHA through a map revision, these NFIP minimum requirements no longer apply. As a result,
builders and property owners who build on land removed from the SFHA sometimes elect to install
basements, which are at a higher risk of flood damage than the foundation types described previously.


Constructing a basement on such land is not recommended, because the basement (i.e., lowest) floor
and portions of the basement walls may well be subjected to subsurface flooding. The basement may
therefore be subject to seepage and lateral hydrostatic and uplift pressure caused by high groundwater
levels associated with flooding in surrounding areas. Additionally, when flooding exceeds the BFE,
the basement area may be totally inundated with floodwater. When builders and homeowners decide
to accept the additional risk associated with basement construction on filled land, they need to ensure
that the basement and the rest of the house are reasonably safe from flooding.
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Flood Insurance Coverage for Basements


It is extremely important to note that the NFIP offers only limited coverage for basement
flooding. First, in order for a claim to be paid, there must be a general condition of overland
flooding where floodwaters come in contact with the structure. Secondly, the NFIP does not
provide coverage for finished nonstructural elements such as paneling and linoleum in
basement areas. Contents coverage is restricted to a limited number of items listed in the flood
insurance policy. Contact a local insurance agent for more information.


Warning


In filled areas adjacent to floodplains, floods can still greatly influence the groundwater at the
filled site. High groundwater at a site with a basement can result in water infiltrating the
basement or greatly increased hydrostatic pressures on the walls and basement slab that can
cause failure or permanent deformation. Even when floods have not reached houses with
basements, FEMA has seen numerous examples of flooded basements, bowed basement floors,
and collapsed basement walls that have resulted from the effects of high groundwater caused by
flooding. In addition, the collapse of flooded basements has also occurred when water is rapidly
pumped from basements surrounded by saturated soils whose pressure exceeds the capacity of
the basement walls.
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Four basement construction methods are described below in increasing order of flood risk.


Basement Foundation With Lowest Floor At or Above BFE


Placing the lowest floor of the basement at or above the BFE has the effect of eliminating flood-
induced damage up to the BFE (see Figure 5). In general, the higher the basement floor is above the
BFE the lower the risk of damage from seepage and hydrostatic pressure caused by flood-related
groundwater. Where possible, the basement should be built with its floor at or above the BFE. An
added benefit is that floods that exceed the BFE will cause significantly less damage to a structure
with this type of basement than to structures with basements whose floors are at greater depths.


Basement Foundation in Fill Placed Above BFE


Placing fill to a level higher than the BFE has the effect of reducing the depth of the basement floor
below the BFE (see Figure 6). It is recommended that fill be placed to a level at least 1 foot above the
BFE. In general, the higher the basement floor the lower the risk of damage from seepage and
hydrostatic pressure caused by flood-related groundwater. Where possible, enough fill should be
properly placed so that the lowest grade adjacent to the structure is raised to an elevation greater than
the BFE. An added benefit of fill placed above the BFE is that it helps protect the building from floods
greater than the Base Flood. These floods are less likely to reach the structure.


Figure 5 Basement foundation with lowest floor above the BFE. Damage from floods below
the BFE is eliminated.







Basement Foundation With Lowest Opening Above BFE


In the event that the lowest floor is not elevated to or above the BFE and fill is not placed to a level
above the BFE, the next best method of reducing flood risk is to place the lowest opening into the
basement (e.g., window well) at a level higher than the BFE (see Figure 7). This will reduce the
chances that surface flooding will enter and inundate the basement. However, the basement walls and
floor slab will still be subjected to hydrostatic pressure with the potential for damage and seepage into
the basement. In addition, the above-grade basement walls will be exposed to water from floods
greater than the Base Flood. For this reason, the lowest opening in the basement walls should be
above the BFE, as shown in Figure 7.
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Figure 6 Basement foundation in fill placed above the BFE. The depth of the basement floor
below the BFE is less than when no fill is placed.


Figure 7 Basement foundation with lowest opening above the BFE. Surface flooding is less
likely to enter and inundate the basement.







Basement Foundation With Lowest Opening at BFE


This is the least preferable condition of all because it results in the highest flood risk and is not
recommended (see Figure 8). The lack of fill above the BFE, coupled with the lowest floor being
below BFE and lowest opening at the BFE, exposes the basement to flooding from both subsurface
flooding and any flood greater than the Base Flood.
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Figure 8 Basement foundation with lowest opening at the BFE. The basement is exposed to
flooding from any flood greater than the Base Flood.
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Flood Risk by Foundation Type


Table 1 summarizes the foundation construction methods described in this bulletin and ranks them in
order of increasing flood risk—the safest foundation types appear near the top; the less safe
foundation types appear near the bottom. The foundation construction methods that result in a
building that is reasonably safe from flooding are shown in the dark gray area of the table. If the
basement construction methods shown in the light gray area are used, the requirements described in
the following sections of this bulletin must be met in order for the building to be considered
reasonably safe from flooding.


Table 1     Flood Risk by Foundation Construction Method
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Basement Construction Guidance


For those who have chosen to accept the additional risk associated with basement construction below
the Base Flood on filled land that has been removed from the SFHA, this bulletin provides technical
guidance about measures that can be taken to protect basements and meet the requirement that
buildings be made reasonably safe from flooding. A simplified approach, including the requirements
that must be met for its use, is presented first. For buildings that do not meet the criteria for the
simplified approach, this bulletin provides technical guidance for the development of an engineering
design tailored to the site conditions.


Structural Design


Design of foundation elements is addressed in model building codes. This technical bulletin does
not address the structural design of basement walls or foundations. Floors and slabs should be
designed for the hydrostatic pressures that can occur from the Base Flood. For the structural
design, it is recommended that the full hydrostatic pressures be assumed unrelieved by the
drainage system. Foundation walls that have not been designed for hydrostatic pressures, such as
unreinforced masonry or pressure-treated wood wall systems, should not be used (see Figure 9).


Figure 9 Failure of this unreinforced masonry basement during flooding in East Grand
Forks, MN, in 1997 caused approximately $32,000 in damage.







Simplified Approach


Design Requirements


If, for a building and building site, all the requirements listed below are met (see Figure 10), the
building is reasonably safe from flooding. If all of these requirements are not met, the more detailed
analysis described under Engineered Basement Option, on page 19 of this bulletin, should be
performed to determine whether the building is reasonably safe from flooding.


The ground surface around the building and within a defined setback distance from the
edge of the SFHA (see next item) must be at or above the BFE.


The setback is the distance from the edge of the SFHA to the nearest wall of the basement.
The minimum allowable setback distance is 20 feet.


The ground around the building must be compacted fill; the fill material—or soil of
similar classification and degree of permeability—must extend to at least 5 feet below the
bottom of the basement floor slab.


The fill material must be compacted to at least 95 percent of Standard Laboratory
Maximum Dry Density (Standard Proctor), according to ASTM Standard D-698. Fill soils
must be fine-grained soils of low permeability, such as those classified as CH, CL, SC, or
ML according to ASTM Standard D-2487, Classification of Soils for Engineering
Purposes. See Table 1804.2 in the 2000 International Building Code (IBC) for
descriptions of these soil types.


The fill material must be homogeneous and isotropic; that is, the soil must be all of one
material, and the engineering properties must be the same in all directions.


The elevation of the basement floor should be no more than 5 feet below the BFE.


There must be a granular drainage layer beneath the floor slab, and a ¼-horsepower sump
pump with a backup power supply must be provided to remove the seepage flow. The
pump must be rated at four times the estimated seepage rate and must discharge above the
BFE and away from the building. This arrangement is essential to prevent flooding of the
basement or uplift of the floor under the effect of the seepage pressure.


The drainage system must be equipped with a positive means of preventing backflow.


Model building codes (such as the 2000 International Residential Code) also address
foundation drainage (IRC Section R405) and foundation walls (IRC Section R404).
Model building codes generally allow foundation drains to discharge through either
mechanical means or gravity drains. In addition, there is often an exception to the
requirement for drainage systems in well-drained soils. However, in or near floodplains,
well-drained soils can, in fact, help convey groundwater towards the building foundation.
Therefore, this exception should not apply in or near floodplains.
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In some cases in or near floodplains, even with standard drainage systems, hydrostatic
pressures from groundwater against the basement can result. When a standard drainage
system is unable to eliminate hydrostatic pressure on the foundation, model building
codes, including the 2000 International Residential Code (IRC Section R404.1.3), require
that the foundation be designed in accordance with accepted engineering practice. The
simplified approach contained in this Technical Bulletin assumes no hydrostatic
pressure on the foundation and should be used only when a standard drainage
system, discharged by a sump pump that is equipped with backup power and that
discharges above BFE, is employed. For other drainage systems, the designer should use
the engineered basement option presented on page 19 of this bulletin and other appropriate
building code requirements.
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Figure 10 Requirements for use of the simplified approach to basement construction.
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Technical Background for the Simplified Approach


The simplified approach is based on the following conditions:


1.  The area of the footprint of the basement is less than or equal to 1,200 square feet.


2.  The soil is saturated; therefore, there is no time lag in the development of the seepage pattern with a
change in flood water level. The groundwater table in floodplains is typically very shallow, and fine-
grained soils have a substantial potential for maintaining saturation above the water table by capillary
rise.


3.  The tailwater level is at the elevation of the BFE. For this bulletin, “tailwater” is defined as the
groundwater level beyond the structure, on the side away from the flood water surface. This is a
reasonably conservative assumption because the flood would raise the groundwater level in the
general area. In some cases, the tailwater level can be higher than the flood level because there is
higher ground, as a valley wall, that feeds the groundwater into the floodplain soils.


4.  The effective elevation of the base of the seepage flow zone can be defined (see Figure 11). This
elevation is needed to permit calculation of the quantity of seepage flow. If the base elevation is not
known, its depth below the base of the floor slab can be conservatively approximated as one-half of
the building width most nearly perpendicular to the shoreline of the flood water. This would
approximate the boundary effects of the three-dimensional seepage flow, in that it would represent the
flow coming in from all sides and meeting in the center beneath the floor slab. This approach assumes
a constant soil type and density over the flow zone. If the site has stratified soil layers, the engineered
basement option should be used (see page 19 of this bulletin).


5.  The quantity of seepage flow can be calculated by a simplified method based on Dupuit’s
assumption that equipotential lines are vertical. (The Dupuit method uses Darcy’s law with specific
physical characteristics. A more detailed description can be found in the first two references listed
under “Further Information,” on page 23 of this bulletin.) The elements of the method are presented in
Figure 11. The entry surface, with hydraulic head “a,” is a vertical line extending downward from the
edge of the flood surface. The exit surface, with hydraulic head “b,” is a vertical line extending
downward from the side of the structure closest to the flood water’s edge. The length of the flow path,
“L,” is the setback distance. Flow is assumed to be horizontal, and the horizontal coefficient of
permeability is the effective permeability. For simplicity, the small inclined entry zone at the river
bank and the exit zone below the basement floor are ignored. This is a reasonably conservative
measure. The phreatic line, or the line below which the seepage flow occurs under positive pressure,
extends from the edge of the flood water to the elevation of the bottom of the basement floor slab. If
the exit zone below the basement floor were included, the hydraulic head at “b” would be higher. As
shown in Figure 11, the phreatic line is not a straight line, but within the limits of the assumed
boundary values, it is close to a straight line.







The Dupuit equation for the quantity of seepage flow is:


q = k(a2 – b2)/2L


where: q is the flow in cubic feet per second for a 1-foot width of seepage zone


k is the soil permeability in feet per second (fps) (maximum value of k is 1x10-3 fps)


a and b are hydraulic heads in feet (a < b + 5)


L is the length of the flow zone in feet (L > 20 feet)


Figure 11 Method for calculation of seepage flow.
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To obtain Q, the total seepage flow, in cubic feet per second, q must be multiplied by the length
around the periphery of the four sides of the structure. This is a simplifying approach that obviates the
need for a three-dimensional flow net calculation and is reasonably conservative.


It should be noted that the soil permeability does not affect the geometry of the seepage zone or the
geometry of the phreatic line. The permeability does have a significant effect on the quantity of
seepage that must be collected and discharged by the drainage layer and the sump pump. The
calculation of the quantity Q provides a basis for the selection of a sump pump of adequate capacity.
To allow for possible errors in the estimation of the soil permeability, the pump should have a capacity
of at least four times the calculated value of Q. As noted in the requirements section, a standard sump
pump of ¼ horsepower or greater will generally satisfy the requirements of seepage removal for the
conditions described above.


Engineered Basement Option


If the requirements specified for the simplified approach are not met, a licensed soils engineer or
geologist should perform a detailed engineering analysis to determine whether the structure will be
reasonably safe from flooding. The analysis should consider, but is not limited to, the issues described
in the following sections.


Depth, Soil Type, and Stratification of Subsurface Soils


The depth, soil type, and stratification of the subsurface soils may be complex. Four potential
generalized scenarios are shown in Figures 12 and 13. Figure 12 shows two cases of homogeneous
soil. The depth of penetration of the basement and the depth of the flow zone are not limited to the
assumptions on which the simplified approach is based. Case I represents a foundation consisting of
clayey soils, either fill or natural deposits or a combination, which are more or less homogeneous
because they have similar engineering properties. If an adequate setback distance is provided, the
seepage quantity would be relatively low, and uplift pressure beneath the slab could be controlled by
an appropriately sized sump pump because of low permeability.


Case II represents a foundation consisting of sandy soils, either fill or natural soil deposits or a
combination, which are more or less homogeneous because they have similar engineering properties.
The seepage quantity would be fairly large, and more attention would have to be given to the setback
distance and to the provision of an adequately sized sump pump to prevent excessive uplift pressure
beneath the floor slab because of high permeability.


Figure 13 shows two simple cases of stratified soils, with impervious clays overlying pervious sands.
This is a common occurrence in natural floodplain deposits. In Case III, the contact between the two
soil strata is at some distance below the basement floor. This case would involve a moderate quantity
of seepage, depending on the thickness, d, of the impervious stratum below the basement floor. There
is also a potential for excessive uplift pressure beneath the floor, at the level of the bottom of the clay
stratum. If d is equal to h, the net hydraulic head between the flood level and the floor level, the safety
factor against uplift would be approximately 1.0. If d is less than h, there would be excessive uplift,
with a safety factor equal to less than 1.0.







20


Figure 12 Case I and Case II – homogeneous soil.


Case IV shows impervious soils overlying pervious soils, with the contact between the soil strata at
some distance above the basement floor. This case would involve a large quantity of seepage and
potential for excessive uplift beneath the basement floor.


Geotechnical Investigations


Geotechnical investigations must be made for cases that do not conform with the assumptions on
which the simplified approach is based. Information that is needed to permit an adequate engineering
analysis includes the following:


•  The BFE, which is to be used as the design flood water surface for calculating expected seepage.







•  The elevation of the bottom of the basement floor. This can be adjusted as needed to achieve more
suitable conditions.


•  The setback distance of the basement wall from the edge of the flood water. This can be adjusted to
achieve more suitable seepage control or to accommodate available space restraints.


•  The elevation of the groundwater table and its seasonal variations. A high water table would cause
problems with groundwater control during construction of a basement, even without a flood event.


•  The stratification of the subsurface materials, for both natural and fill soils. In general, borings
should be drilled to a depth below the bottom of the floor slab that is at least two times as great as
the depth of the bottom of the floor slab below the BFE.


Figure 13 Case III and Case IV – stratified soils.
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•  The engineering classification of the soils, for both natural and fill soils. This must be done in
accordance with ASTM D2487, Classification of Soils for Engineering Purposes. This is the
Unified Soil Classification System that is universally used throughout the United States. Local or
county agricultural soil survey maps should not be used, because they do not give specific
information about location and depth of soils, and their designations are not pertinent to civil
engineering use.


•  Subsurface conditions landward from the structure. This includes information about the location of
the water table, whether it is higher or lower than the flood level, and information about any
penetrations of the soil, such as ponds. Attention should be given to the possibility that higher
ground, such as valley walls, could contribute to the groundwater level in the floodplain, either
perennially or during periods of heavy rain.


•  Information about any penetrations through the basement walls below the BFE, such as utility lines
and other openings.


•   Analysis of seepage quantity. The analysis can be made by the conservative simplified method
described in Item 5 in the section titled Technical Background for the Simplified Approach
(illustrated in Figure 11), or by the construction of a flow net that takes into account all of the
boundary conditions more rigorously. A flow net may be required to permit analysis of uplift
pressures. Uplift pressures may be more significant in laminated or stratified soil deposits.


Buildings in Existing Filled Areas


In evaluating buildings in existing filled areas, the two approaches already described—the simplified
approach or the engineered basement option—can be used. If the simplified approach is used, all the
requirements for the use of this approach must be met. Some possible means for evaluating whether
these requirements are met include soil tests and investigations, including soil borings and hand
augers; field records from the time the fill was placed; and soil surveys. If the requirements for the
simplified approach are not met, a licensed soils engineer or geologist should perform a more detailed
engineering analysis as described under Engineered Basement Option on page 19. More extensive soil
investigations and testing may be required to complete the analysis.


The NFIP


The NFIP was created by Congress in 1968 to provide federally backed flood insurance coverage,
because flood coverage was generally unavailable from private insurance companies. The NFIP is also
intended to reduce future flood losses by identifying floodprone areas and ensuring that new development
in these areas is adequately protected from flood damage. The NFIP is based on an agreement between
the Federal government and participating communities that have been identified as floodprone. FEMA,
through the Federal Insurance Administration (FIA), makes flood insurance available to the residents
of a participating community, provided the community adopts and enforces adequate floodplain
management regulations that meet the minimum NFIP requirements. The NFIP encourages communities
to adopt floodplain management ordinances that exceed the minimum NFIP criteria set forth in Part
60 of the NFIP Floodplain Management Regulations (44 CFR 60). Included in the NFIP requirements,
found under Title 44 of the U.S. Code of Federal Regulations, are minimum building design and
construction standards for buildings located in SFHAs. Through their floodplain management
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ordinances or laws, communities adopt the NFIP performance standards for new, substantially
improved, and substantially damaged buildings in floodprone areas identified on FEMA’s FIRMs.


Technical Bulletins


This publication is one of a series of Technical Bulletins that FEMA has produced to provide guidance
concerning the building performance standards of the NFIP. These standards are contained in 44 CFR
60.3. The bulletins are intended for use primarily by state and local officials responsible for
interpreting and enforcing NFIP regulations and by members of the development community, such as
design professionals and builders. New bulletins, as well as updates of existing bulletins, are issued
periodically, as necessary. The bulletins do not create regulations; rather they provide specific
guidance for conforming with the minimum requirements of existing NFIP regulations. Users of the
Technical Bulletins who need additional guidance concerning NFIP regulatory requirements should
contact the Mitigation Division of the appropriate FEMA regional office or the local floodplain
administrator. NFIP Technical Bulletin 0, the User’s Guide to Technical Bulletins, lists the bulletins
issued to date, provides a key word/subject index for the entire series, and lists addresses and
telephone numbers for FEMA’s 10 Regional Offices.


Ordering Information


Copies of  FEMA Technical Bulletins can be obtained from the FEMA Regional Office that serves
your area. In addition, Technical Bulletins and other FEMA publications can be ordered from the
FEMA Publications Distribution Facility at 1-800-480-2520. The Technical Bulletins are also
available at the FEMA web site at www.fema.gov.


Further Information


The following publications contain information related to the guidance presented in this bulletin:


American Society of Civil Engineers. 1998. SEI/ASCE 24-98, Flood Resistant Design and
Construction.


Cedergren, H. R. 1977. Seepage, Drainage and Flow Nets. Wiley. New York.


Harr, M. E. 1977. Mechanics of Particulate Media. McGraw Hill. New York.


International Code Council. 2000. International Building Code. Birmingham, AL.


International Code Council. 2000. International Residential Code. Birmingham, AL.


U.S. Department of the Army, Corps of Engineers. 1986. EM 1110-2-1901, Seepage Analysis and
Control for Dams. Washington, DC.


U.S. Department of the Army, Corps of Engineers. 1978. EM 1110-2-1913, Design and Construction
of Levees. Washington, DC.
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Glossary


Base Flood – The flood that has a 1-percent probability of being equaled or exceeded in any given
year (also referred to as the 100-year flood).


Basement – Any area of a building having its floor subgrade (below ground level) on all sides.


Community – Any state or area or political subdivision thereof, or any Indian tribe or authorized
tribal organization, or Alaska Native village or authorized native organization, which has the authority
to adopt and enforce floodplain management regulations for the areas within its jurisdiction.


Federal Emergency Management Agency (FEMA) – The independent Federal agency that, in
addition to carrying out other activities, administers the NFIP.


Federal Insurance Administration (FIA) – The component of FEMA directly responsible for
administering the flood insurance aspects of the NFIP.


Flood Insurance Rate Map (FIRM) – The insurance and floodplain management map issued by
FEMA that identifies, on the basis of detailed or approximate analysis, areas of 100-year flood hazard
in a community.


Floodprone area – Any land area susceptible to being inundated by flood water from any source.


Mitigation Directorate – The component of FEMA directly responsible for administering the flood
hazard identification and floodplain management aspects of the NFIP.


New construction/structure – For floodplain management purposes, new construction means
structures for which the start of construction commences on or after the effective date of a floodplain
management regulation adopted by a community and includes subsequent improvements to the
structure. For flood insurance purposes, these structures are often referred to as “post-FIRM”
structures.


Special Flood Hazard Area (SFHA) – Area subject to inundation by the base flood, designated Zone
A, A1-30, AE, AH, AO, V, V1-V30, or VE.
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permits will be obtained.
2. You are acknowledging that the project is in compliance with Section 9 and 10 of the

Endangered Species Act (ESA).  To verify this, the applicant should provide to you either: a
permit from US Fish and Wildlife Service (USFWS) if there is an impact to an endangered
species or a letter from the USFWS that states that the project is in compliance with Sections
9 and 10 of the ESA (no endangered species are impacted).  I have attached contact
information for the USFWS offices in Indiana.  The applicant should contact the Bloomington
Office.

If for a Conditional LOMR-F, the applicant has to document ESA Compliance prior to
issuance of the Conditional LOMR-F.

3. Determination that the land and any existing or proposed structures to be removed from the
SFHA are or will be reasonably safe from flooding. (Refer to Technical Bulletin 10 (attached))

Many of the communities in the state require the applicant to provide a certification
from an engineer that the project is reasonably safe from flooding. The communities
then use the certification as their documentation that the site is reasonably safe from
flooding.

 
All three parts  of Section A. need to be met before the community acknowledgement form can be
signed.  All documentation should be kept in your records.
 
 

B. PROPERTY LOCATED WITHIN THE REGULATORY FLOODWAY As the community official
responsible for floodplain management, I hereby acknowledge that we have received and
reviewed this request for a LOMA. We understand that this request is being forwarded to
DHS-FEMA to determine if this property has been inadvertently included in the regulatory
floodway. We acknowledge that no fill on this property has been or will be placed within the
designated regulatory floodway. We find that the completed or proposed project meets or is
designed to meet all of the community floodplain management requirements.

 
In Section B.,

1. You need to make sure that no fill has been placed or will be placed in the floodway.
2. You are stating that the project meets all of the community’s floodplain management

regulations. (This should be done already as part of the permit process).
If for a Conditional LOMR-F, you are agreeing (after review) that the proposed project
is designed to meet all of the community’s floodplain management regulations.

 
Both parts of Section B. need to be met before the community acknowledgement form can be
signed.  All documentation should be kept in your records.
 
 
Let me know if you have additional questions.
 
 
Darren M. Pearson, CFM
State NFIP Coordinator
Indiana Department of Natural Resources
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NOTE: Proposed first floor elevation of residence shall be 774.0', the Garage 772.7' & the LAG. 772.0'.
NOTE: Proposed finish grade around residence shall have a minimum slope of 0.5' in the first 10' away from residence to prevent any
surface drainage towards the residence and absorption field.
NOTE: The contractor shall verify all dimensions prior to construction.
NOTE: The contractor shall verify the location of all utilities prior to beginning construction.
NOTE: This plot plan has been prepared for use by the contractor for the purpose of obtaining building approvals and is not intended to
indicate the establishment of any lot line.
NOTE: Well shall be located in general area as shown, and shall not be any closer than 50 feet to any septic system or closer than 15 feet to
any deed or lot line.
NOTE: The proposed residence is located in a special flood hazard per the FEMA Flood Insurance rate map number 18145C0085C. The
BFE is 770.7' (NAVD88) per the INDR FARA GN-30515-0, however a LOMA based on fill will be filled with FEMA to removed the
structure once construction is complete. The accuracy of this flood hazard statement is subject to map scale uncertainty in location or
elevation on the referenced flood insurance rate map.
NOTE: Any changes to the design or location herein must be approved by said Health Department.
NOTE: All existing subsurface drain tiles that are disturbed during construction will be repaired and rerouted to maintain their existing flow.
NOTE: This site plan complies with all state and county regulation and that any changes that may be made to the site plan must first be
approved by the appropriate agency.
NOTE: The contractor shall install a graveled construction access drive prior to land disturbing activity to eliminate tracking. All sediment
shall be removed from the public or private roadway.
NOTE: The contractor shall also be responsible for providing all the necessary erosion control per Article 10 entitled "Soil Erosion and
Sediment Control" of the Shelby County, Storm, Drainage, Erosion and Sediment Control Ordinance.
NOTE: There are No Wetlands areas that will be disturbed per this site.
NOTE: The surface water from the proposed building site flows over the surface' to the Southwest to the open ditch.
TBM Denotes temporary benchmark. SW corner of  the Transformer at the North corner of the property. Elevation=775.89'. (elevation per
GPS).

I, the undersigned Registered Land Surveyor, hereby certify that I have conducted a survey to establish a Site Plan of proposed
improvements and to the best of my knowledge, information and believe this drawing is an accurate representation of that survey of the
following described real estate:

A part of the Northwest Quarter of Section 6, Township 13 North Range 6 East of the Second principal Meridian, situated in Sugar Creek
Township, Shelby County, Indiana, more particularly described as follows:
Commencing at the Northwest comer of said Northwest quarter aforesaid; thence North 89 degrees, 40 minutes, 20 seconds East (an
assumed bearing; along the North line of said Northwest quarter and the approximate centerline of County Road 600 North, 2023.48 feet to
a P.K. Nail, said P.K. Nail being the center line of a 50.00 foot wide ingress-egress drainage and utility easement; thence South 00 degrees,
00 minutes 00 seconds West along the centerline of said easement 408.99 feet to the Point of Beginning; from said Point of Beginning,
thence continuing South DO degrees, 00 minutes 00 seconds West along said centerline 330.00 feet; thence South 30 degrees, 22 minutes,
29 seconds West (passing through a 5/8 inch capped rebar at 26.35 feet), 704.04 feet (passing through 5/8 inch capped rebar at 510 feet) to
the center of Dry Fork Creek; the next two calls will be along the center of said Dry Fork Creek; thence (1) North 11 degrees, 42 minutes, 05
seconds West, 382.00 feet; thence (2) North 24 degrees, 00 minutes, 15 seconds West 182.10 feet, thence North 51 degrees, 58 minutes, 07
seconds East (passing through a 518 inch capped rebar at 67.51 feet), 644.37 feet (passing through a 5/8 inch capped rebar at 612.63 feet) to
the Point of Beginning, containing 5.02 acres more or less. Subject to 25 foot wide ingress-egress drainage and utility easement being
parallel with and along the entire eastern boundary. Also subject to a 10 foot wide drainage easement on and along and parallel to the
Northwesterly and Southeasterly boundaries. Also subject to a 75 feet wide legal drain easement being parallel to and at right angles to the
center of Dry Fork Creek and to all other legal rights-of-way and easements of record.

Together with a 50 foot wide ingress-egress, drainage and utility easement, more particularly described as follows:
Part of the Northwest Quarter of Section 6, Township 13 North Range 6 East of the Second principal Meridian, situated in Sugar Creek
Township, Shelby County, Indiana, more particularly described as follows:
Commencing at the Northwest corner of said Northwest quarter aforesaid; thence North 89 degrees, 40 minutes, 20 seconds East (an
assumed bearing) along the North line of said Northwest quarter and the approximate centerline of County Road 600 North, 2023.48 feet to
a P.K. Nail, said P.K. Nail being the Point of Beginning of 50.00 foot wide ingress-egress, drainage and utility easement; said easement
being 25.0 feet on both sides of the following described centerline. From said Point of Beginning, thence South 00 degrees, 00 minutes, 00
seconds West 738.99 feet; thence South 41 degrees 13 minutes, 07 seconds East, 330.0 feet; thence South 47 degrees, 14 minutes, 13
seconds East 352.38 feet; thence South 65 degrees, 42 minutes, 50 seconds East 409.42 feet and there terminating with the side lines of the
easement being lengthened or shortened to form a continuous line.

Site Plan
Owner: Maria & Danny Rigdon, 317-900-3876

Site Address: 5879 N. PR. 660 West, Fairland, IN 46126
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765'

767'

Floodplain Permit Conditions

• The Flood Protection Grade (FPG) for this project is 772.7 ft.

• The applicant shall submit an Elevation Certificate after completion of the
structure verifying that the lowest finished floor, including the garage, sits at or
above the FPG.

• Submittal of an elevation certificate upon completion of lowest finished floor and
before framing is recommended.

• General Construction Standards
- The structure shall be anchored to prevent flotation, collapse or lateral

movement  of the structure.
- The structure shall be constructed with materials and utility equipment

resistant to flood damage below the FPG.
- The structure shall be constructed by methods and practices that minimize

flood damage.
- Electrical service facilities shall be located at/above the FPG or designed so

as to prevent water from entering or accumulating within the components below the
FPG. Water and sewer pipes, electrical and telephone lines, submersible pumps,
and other waterproofed service facilities may be located below the FPG.

- Water supply systems shall be designed to minimize or eliminate
infiltration of flood waters into the system.

- Sanitary sewage systems shall be designed to minimize or eliminate
infiltration of flood waters into the system.

- On-site waste disposal systems shall be located and constructed to avoid
impairment to them or contamination from them during flooding.

• Elevation Requirements
- The crawl space shall include at least two openings in the exterior walls in

compliance with the following criteria:
- The net area of the openings shall be at least one square inch for every one

square foot of enclosed area.
- The bottom of all openings shall be no more than one foot above the

exterior grade or the interior grade immediately beneath each opening, whichever is
higher.

- Openings may be equipped with screens, louvers, valves or other coverings
or devices provided they permit the automatic flow of floodwaters in both
directions.

• The structure shall not be altered from the plans submitted with this permit
application, including the addition of utilities, without prior authorization from the
Floodplain Administrator.

• The applicant shall schedule an inspection with the Floodplain Administrator to
ensure that the structure complies with all standards of the Flood Hazard Area
Ordinance prior to scheduling a final inspection. The applicant shall pay the $50
additional inspection fee.
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Maria & Danny Rigdon,
5879 N. P.R. 650 West, Fairland, IN 46126

5.02 Acre per Deed
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774'

Existing
Proposed
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Scale 1" = 40'
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