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MEETING AGENDA 
 

Shelby County Board of Zoning Appeals 
March 12, 2019, 7:00 P.M. 

 
 
CALL TO ORDER  
 
ROLL CALL 
 
APPROVAL OF MINUTES 
 

Minutes from the February 12, 2019 meeting. 
 
OLD BUSINESS 

 
None.  
 

NEW BUSINESS 
  

BRIANE HOUSE, ATTORNEY FOR NATHHAN NIGH - REQUEST FOR 
CONTINUANCE – A request to continue the hearing of case BZA 19-01 – Speedway 
Solar, LLC: Special Exception & Development Standards Variances to a future meeting of 
the BZA.  Mr. House represents Nathan Nigh, who owns property at the address 6948 N 
600 E, Shelbyville. 

 
 BZA 19-01 – SPEEDWAY SOLAR, LLC: SPECIAL EXCEPTION – To allow for the 

development of a 199-megawat, 1,925-acre Commercial Solar Energy System (CSES) with 
a panel area of approximately 1,1014 acres in an A1 (Conservation Agricultural) District 
and A2 (Agricultural) District. DEVELOPMENT STANDARDS VARIANCES – To 
allow the start of construction of the CSES to occur more than two-years from the date of 
special exception approval and to allow the CSES to exceed the maximum lot coverage 
requirement (maximum 15% lot coverage permitted in the A1 & A2 Districts).  
Projections (solar panels) of structures (poles) attached to the ground apply toward lot 
coverage.  The property is located in Hanover & Union Townships on Several parcels 
located between 500 N, 800 N, 500 E, and the County line 

 
DISCUSSION 

 
None. 

 
ADJOURNMENT 

 
The next regular meeting of the Shelby County Board of Zoning Appeals is scheduled for 
Tuesday, April 9, 2019 at 7:00 PM.  
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Staff Report 
CASE NUMBER:  19-01 
CASE NAME:  SPEEDWAY SOLAR, LLC – SPECIAL EXCEPTION & DEVELOPMENT 

STANDARDS VARIANCES 

 
PROPERTY DESCRIPTION                                                                                                                                                                                                

Location: Several parcels located between 500 N, 800 N, 500 E, and the County line, located in Hanover 
and Union Townships approximately 2.5-miles south of Morristown.  
 
Property Size: Approximately 1792-acres (2.8 square miles) of total project area.  Approximately 1,014-
acres (1.6 square miles) of panel area. 
 
Property Features: Primarily cropland.  The property also includes tress, wetlands, waterways, and a 
legal drain. 
 
Surrounding Development: Primarily cropland, a few scattered single-family residences, and an electrical 
substation.  
 
Zoning Districts:  
 
• A1 (Conservation Agriculture) – Per the UDO, this district is established for the protection of 

agricultural areas and buildings associated with agricultural production and is intended for low 
intensity general agricultural operations.  When making decisions, the BZA should protect the 
integrity of land and operations within the A1 District. 
 

• A2 (Agricultural) – Per the UDO, this district is established for general agricultural areas and 
buildings associated with agricultural production and is intended for low to medium intensity 
general agricultural operations. When making decisions, the BZA should protect the integrity of land 
and operations within the A2 District. 

 
Comprehensive Plan Future Land Use: Agricultural – Per the UDO: 
 
• Traditional farming practices as well as accessory residential and other agriculture related uses occur 

within this designation. 
 
• This land use category is intended to preserve the existing rural character of the area, while limiting 

the occurrence of future development on, and subdivision of, natural areas and agricultural land. 
 
• Facilities in agricultural areas should promote the rural character, whether using traditional 

construction and materials or employing modern agricultural technologies. 
 
REQUESTS 
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• Special Exception - to allow for the development of a 199-megawat, 1,925-acre Commercial Solar 

Energy System (CSES) with a panel area of approximately 1,1014 acres in an A1 (Conservation 
Agricultural) District and A2 (Agricultural) District. 

 
Per the CSES Ordinance, the purpose of these (CSES) performance standards is to enable Shelby 
County to: regulate the permitting of commercial solar energy systems; be informed of the placement 
of commercial solar energy systems; preserve and protect public health and safety; allow for the 
orderly development of land; and protect property values in Shelby County. 

 
• Variance of Development Standards - to allow the start of construction of the CSES to occur more 

than two-years from the date of special exception approval. 
 

Placing a time limit on the start of construction helps to ensure that the conditions of the property or 
surrounding area have not changed in a way that would no longer support approval of the special 
exception. 

 
• Variance of Development Standards - to allow the CSES to exceed the maximum lot coverage 

requirement (maximum 15% lot coverage permitted in the A1 & A2 Districts).  Projections (solar 
panels) of structures (poles) attached to the ground apply toward lot coverage. 

 
Lot coverage standards provide for open space, adequate area for on-site drainage, and consistent 
development patterns among adjacent properties.  

 
CASE DESCRIPTION 

Project Description 
 
• The proposed facility includes solar panels, an existing substation, a new 1200 sq. ft. substation, 

power lines, 6-foot tall perimeter fencing, landscaping, and access roads. 
 

• The solar panels would not exceed 20-feet in height, would be located at least 100-feet from all 
residential structures, and in most areas would be located over 150-feet from the edge of the road. 

 
• Per the petitioner’s calculations, the average surface area coverage across all parcels is 17% with a 

maximum parcel coverage of 27% and a minimum parcel coverage of 0%.  The coverage calculations 
include all solar panels, site roads, piles, and fence posts. 

 
• Groundcover would include maintained native or pastured grasses and legumes.  Graining of 

livestock and crop production between the fence and the pubic roadways may occur during the 
operational phase of the project. 

 
• The USDA Web Soil Survey classifies approximately 98% of the project site as Prime Farmland if 

Drained.  
 
The Definition of a Special Exception 
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• The UDO defines a Special Exception as: The authorization of a use that is designated as such by this 

ordinance as being permitted in the district concerned if it meets special conditions, is found to be 
appropriate and upon application, is specifically authorized by the Board of Zoning Appeals. A 
Special Exception is regulated by IC 36-7-4-900. 
 

• Comparison Table of Land Use Requests 
 

 Rezoning Use Variance Special Exception 
Approval 
Body 

Recommendation: Plan 
Commission 
Final Approval: County 
Commissioners  

BZA BZA 

Application Approval permits all uses 
listed in the ordinance as 
permitted in that district.   

Approval only permits the 
specific use applied for. 

Approval only permits the 
specific use applied for. 

Ordinance 
Intent 

The Ordinance indicates 
that the proposed use is not 
permitted in the current 
zoning district.  Approval 
bodies are given wide 
discretion in approval of 
rezonings. 

The Ordinance indicates that 
the proposed use is not 
permitted in the zoning 
district.  The BZA should 
only approve a variance if a 
practical difficulty exists in 
using the property for the 
purposes permitted by the 
ordinance. 

The Ordinance indicates that 
the use is permitted in the 
zoning district but only 
under certain conditions, 
primarily that the use will 
not alter the character of the 
unique to the surroning area. 

 
CSES (Solar) Ordinance 
 
• In March of 2018 the Shelby County Plan Commission voted 6-0 to provide a favorable 

recommendation on adoption of the CSES Ordinance to the County Commissioners.  In April of 2018 
the County Commissioners voted 2-1 to adopt the Ordinance.  The Ordinance became effective on 
April 2nd, 2018.    
 

• The Ordinance amends the UDO to allow for CSES facilities in all Industrial Districts and as a 
Special Exception in all Agricultural and Commercial Districts.   

 
• Prior to adoption of the CSES ordinance, the UDO would have only permitted commercial solar 

facilities as an electrical generation facility in the HI (High Impact) District.  The HI District permits 
high intensity commercial uses such as amusement parks and casinos and high intensity industrial 
uses such as mining and biofuel production.  However, the UDO would not have placed any 
restrictions on the development of commercial solar facilities, such as setback, landscaping, and 
decommissioning requirements.  

 
• The Ordinance limits the height of solar panels to 20-feet, requires a 100-foot setback from panels to 

dwelling units, and requires a type “A” (light intensity) landscape buffer abutting agricultural (other 
than A1) and residential zoned properties. 
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• The Ordinance stipulates that CSES facilities shall be secured with a fence, shall not interfere with 

communications signals, shall be situated to eliminate glare, shall be labeled, shall include buried 
components when possible, shall shield lighting, and shall not include commercial signage. 

 
• Subsequent to approval by the BZA, the Ordinance requires Technical Advisory Committee review 

and approval of drainage plans and Plan Commission Staff approval of an Improvement Location 
Permit. 

 
Case History 
 
• On November 8, 2018 the Board voted 3-2 to deny a Special Exception requested by the petitioner to 

allow for a CSES on the subject property.  Reasons for denial cited in the Board’s Findings of Fact 
include inconsistency with the Comprehensive Plan, inconsistency with surrounding rural land uses, 
the large footprint of the project, negative impacts to the natural habitat of the area, negative impacts 
to the enjoyment and value of surrounding properties, lack of a landscaping plan, and lack of a 
decommissioning plan.  The Board did not hear the case for the development standards variance to 
allow for construction less than two years from the approval of the Special Exception.  
 

• On November 29. 2018 the petitioner submitted a new petition.  The UDO does not specify a time 
duration between the denial of a petition and re-submittal of a similar petition, other than the 
standard filing deadline that applies to all petitions.   

 
• On December 13, 2018 the petitioner filed a petition to appeal of the Board’s decision with the Shelby 

County Circuit/Superior Court, however the petitioner agreed to a stay of the appeal until the 
conclusion of the current petition. 

 
• A representative of an opponent of the petition raised a concern that the proposed solar facility did 

not comply with the maximum lot coverage requirement identified in the UDO. After review of the 
ordinance, Staff determined that the language of the ordinance provided a strong enough legal basis 
to require a variance.  On February 5, 2019 the petitioner filed for a variance from the maximum lot 
coverage requirement.  The petitioner missed the filing deadline for the February meeting for this 
variance and therefore Staff scheduled the hearing for the March meeting. 

 
Differences Between the Previous Petition & Current Petition 
 
• The total project area has increased from approximately 1,650 acres to approximately 1,792 acres, 

however the petitioner stated that the total number of solar panels has slightly decreased.  The 
project area has increased to provide larger setbacks from the road and adjoining properties.  

7



SHELBY COUNTY PLAN COMMISSION  STAFF REPORT 
SHELBY COUNTY, INDIANA  19-01 
25 W POLK STREET  MARCH 12, 2019 
SHELBYVILLE, IN 46176  PAGE 5 OF 9 
 

  
       Previous Site Plan                  Current Site Plan 

 
• The petitioner has submitted additional information, including a Landscape Plan, Decommissioning 

Plan, Community Approval Survey, Lot Coverage Calculations, Visual Impact Analysis, Drainage 
Plan, Acoustic Assessment and Wildlife Impact Analysis. 

 
Staff Case Study: North Star Solar Project – Chisago County, Minnesota 
 
• The North Star Solar Facility covers approximately 800 acres in Chisago County, MN.  Like the 

Speedway Solar project, the North Star project lies on farmland adjoining a few rural residential 
properties.  The North Star project required approval from the Minnesota Public Utilities 
Commission rather than local zoning approval, however the approval process included analysis of 
impacts to surrounding land uses and a public input process. 

 
• Minnesota Public Utilities Commission staff recommended approval of the project conditional on a 

landscaping plan to mitigate the visual impacts to adjacent residences, installation of an eight-foot 
wood pole and woven wire fence, and a vegetation management plan to benefit wildlife, enhance soil 
retention, and to reduce stormwater runoff. 

 
• The Minnesota Public Utilities Commission granted a permit for the project in 2015.  The project 

was completed and began operation in 2017.   
 
• Staff spoke with the Director of the Chisago County Department of Environmental Services 

regarding his experience with the project.  His comments included: 
 

o  The solar farm is a ‘benign land use’ that tends to blend in with the landscape over time 
(similar to cell phone towers and utility poles). 
 

o The point of connection into the grid has the largest visual impact. 
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o Several homes near the project sold before and after installation of the solar farm.  The 
County Assessor found no change to property values. 

 
o Constructing the panels further back from the road mitigates aesthetic impacts more 

effectively than landscape buffering.  
 

o The wood pole and wire fencing installed around the perimeter of the project blends into the 
rural landscape. 
 

Supporting Documents Summary 
 
Decommissioning Plan 
 
• The Plan requires removal of all solar panels and underground conductors, demolition debris, 

fencing, and roads if the project does not produce electrical power for twelve (12) consecutive 
months.   
 

• The Plan requires that the petitioner provide a bond to ensure removal per the requirements of the 
CSES Ordinance. 

 
• The Plan includes provisions for agricultural soil reclamation.  Restoration methods may include 

compaction reduction (deep tillage) and addition of organic matter.  In most cases, existing soils will 
remain on site and drainage facilities will be maintained or improved.  
 

• Plan Commission Staff has the power to administer and enforce the Plan.  However, any amendment 
to the Plan would require a public hearing and approval by the BZA. 

 
Landscape Plan 
 
• The Landscape Plan exceeds the reequipments of the CSES Ordinance. 

 
• Buffer Yard C - along the property lines of residential properties participating in the project, the Plan 

indicates one (1) canopy tree every forty-five (45) feet and two (2) ornamental or evergreen trees 
every fifty (50) feet.   

 
• Buffer Yard C+ - along the property lines of residential properties not participating in the project, the 

Plan indicates one (1) canopy tree every forty-five (45) feet and one (1) ornamental or evergreen trees 
every eighteen (18) feet. 

            
Visual Impact Analysis - common themes of the document include: 
 
• The grey color of the panels would deviate from the earth tones of the surrounding environment; 

however, the muted grey tone of the panels does not provide a highly contrasting hue. 
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• Existing transmission lines and large lattice towers create a visual context of electrical infrastructure 

consistent with a commercial solar facility. 
 
• The setback of the panels from the road would reduce the mechanical look of the panels, prevent a 

sense of visual enclosure, and help to maintain the natural colors, vegetation, textures, and 
undeveloped feel of the area. 

 
• The panels would not block the view of trees, buildings, and the horizon. 
 
• Natural vegetation and crops would provide a visual buffer between the panels and the road. 
 
• The proposed landscaping would provide a visual buffer between the panels and existing residences 

and compliment the linear nature of other elements in the area. 
 
• The linear nature of the panel layout and fencing would complement the linear nature of the roads 

and crop lines. 
 

Drainage Plan 
 
• The Plan recommends research and field investigation procedures to identify on-site drainage tiles. 

 
• The Plan recommends mandatory maintenance of existing mutual drainage systems to protect 

surrounding properties and mandatory maintenance of on-site drainage systems to assure water 
table stability and to preserve continued farming activity after duration of the project. 
 

• The Plan incudes provisions for drainage tile avoidance, drainage tile replacement, new subsurface 
drainage system installation, and managed vegetation cover. 

 
Acoustic Assessment  
 
• The sound study involved the use of receivers to measure existing sound levels at several locations 

within the project area during a 24-hour period.  Prominent sounds observed included vehicular 
traffic, electrical buzzing from overhead transmission lines, and aircraft flyovers.  A noise prediction 
model computer program was used to estimate noise sources associated with the operation of the 
proposed project.  The study concluded that the noise from the facility would not exceed the EPA 
recommended guidance threshold.   

 
Health & Safety Impacts  
 
• The petitioner submitted a study regarding potential health and safety impacts of solar development 

conducted by the North Carolina Clean Energy Technology Center at NC State University. 
 

• The study found that health and safety impacts of hazardous materials, electromagnetic fields, 
electric shock and arc flash, and potential fire negligible. 
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Wildlife Impact 

• The wildlife impact analysis submitted by the petitioner states that research, field studies, and
consultation with state and federal agencies identified no high-quality natural communities or
natural habitat for endangered, threatened, or rare species within the project area.

Property Values 

• The petitioner submitted a Property Value Impact Study conducted by professionals of a business
advisory company specializing in valuation advisory services.

• The Study analyzes property value trends of land uses adjacent to seven existing solar facilities.  One
facility is situated on approximately 1,000-acres and the other six facilities range from 134-acres to
489-acres.

• The Study compared collectively nineteen (19) sales of properties (both residential and agricultural)
adjacent to the solar farms to seventy (70) comparable sales.  The study found no empirical evidence
indicating a more favorable real estate impact on the comparable properties as compared to adjacent
properties.

Contact with Residential Neighbors (as indicated by the petitioner) 

• At the time of the writing of this Staff Report, the petitioner has initiated contract will all thirty-
seven (37) homeowners abutting the project.

• Ten (10) of these homeowners are participating in the project and another ten (10) of these 
homeowners have signed a neighbor agreement.  The remaining seventeen (17) of the abutting 
homeowners have either not responded, not agreed to the project, or are still in negotiations with the 
petitioner on conditions for supporting the project.

FINDINGS OF FACT 

Per the UDO, in order to approve the Special Exception, a majority of the members of the Board must 
conclude that the evidence presented supports the following Findings of Fact: 

1. The proposed special exception is consistent with the purpose of the zoning district and the
Shelby County Comprehensive Plan.

2. The proposed special exception will not be injurious to the public health, safety, morals and
general welfare of the community.

3. The proposed special exception is in harmony with all adjacent land uses.

4. The proposed special exception will not alter the character of the district; and

5. The proposed special exception will not substantially impact property value in an adverse
manner.
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6. In order to approve the Special Exception, a majority of the members of the Board must conclude 
that the evidence presented supports the following Findings of Fact: 

Per the UDO and Indiana State Code, in order to approve each variance a majority of the members of the 
Board must conclude that the evidence presented supports the following Findings of Fact: 

1. The approval of the variance will not be injurious to the public health, safety, morals and general 
welfare of the community. 

2. The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner. 

3.  The strict application of the terms of the ordinance will result in practical difficulties in the use 
of the property. 

If the Board chooses to approve the special exception and variances, Staff recommends that the Board 
adopt the Petitioner’s Findings of Fact and the petitioner’s Proposed Conditions submitted to the case 
file. 

APPLICANT INFORMATION 

Applicant:  Speedway Solar, LLC  Owner:  Property will be leased by applicant 
  20 Jay Street #900 
  Brooklyn, NY 11201 
 
Project Attorneys: Mary E. Solada, Esq.   Lee McNeely, Esq. 
   Bingham Greenebaum Doll LLP  McNeely Stephenson 
   10 W Market St, 2700 Market Tower 2150 Intelliples Dr. Suite 100 
   Indianapolis, IN 46204   Shelbyville, IN 46176 
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Proposed Conditions to Shelby County BZA Approval of Special Exception and Variances  

Speedway Solar Commercial Solar Energy System  

Cases BZA 2019-01 

1. Petitioner expressly agrees to comply with the terms of the Decommissioning Plan 
Agreement as executed by it and submitted to the case file. 

2. No solar panel shall be located closer than either (a) 150 feet from a non-
participating property line, or (b) 300 feet from a non-participating residence. 

3. No solar panel shall be located closer than 100 feet from a public road.   

4. The Applicant’s landscape plan shall consist of two categories: 

A) Landscape Buffer C: The majority of the parcels included in the Project are zoned 
A1 or A2.  Where the Project parcel being developed is adjacent to land zoned as A2 
or a more intense land use, under the Ordinance, the Petitioner would install a minimum 
of Buffer Yard A, which requires one (1) canopy tree and one (1) ornamental or 
evergreen tree every seventy (70) feet of contiguous boundary with an adjacent lot. 
Landscape Buffer A would result in only two (2) total trees planted every 100 feet of 
contiguous boundary with an adjacent lot. However, Petitioner voluntarily commits to 
implementing Landscape Buffer C as the Project minimum for these parcels, unless 
otherwise waived or agreed to by the adjacent landowner; provided that Petitioner will 
install at minimum Buffer Yard A for these parcels. Landscape Buffer C requires one 
(1) canopy tree every forty-five (45) feet of contiguous boundary with an adjacent lot 
and two (2) ornamental or evergreen trees every fifty (50) feet of contiguous boundary 
with an adjacent lot. The voluntary use of Landscape Buffer C as the Project minimum 
(where Buffer Yard A would otherwise be required) results in the planting of six (6) 
total trees every 100 feet, representing an at least 300% increase in the total number of 
trees planted in the landscape buffer. 
 
B) Landscape Buffer C+: A small number of the parcels included in the Project are 
adjacent to non-participating parcels on which residences are located. Most of these 
adjacent, non-participating parcels are in an A2 zoning district, and would be subject 
to Landscape Buffer A (described above) under Shelby County’s Unified Development 
Ordinance. The site plan submitted as part of this application voluntarily applies 
Landscape Buffer C+ to these parcels.  Petitioner shall implement this voluntary 
Landscape Buffer C+ for these adjacent, non-participating parcels on which residences 
are located, unless otherwise waived or agreed to by the non-participating landowner.  
Landscape Buffer C+ does not exist in Shelby County’s Unified Development 
Ordinance and was voluntarily created specifically for this project. Landscape Buffer 
C+ will consist of one (1) canopy tree every forty-five (45) feet of contiguous boundary 
with an adjacent lot and one (1) ornamental or evergreen tree every 18 feet of 
contiguous boundary with an adjacent lot. Landscape Buffer C+ results in the planting 
of two (2) canopy trees and five (5) to six (6) ornamental or evergreen trees, or eight 
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(8) trees total, every 100 feet. The voluntary creation and use of Landscape Buffer C+ 
represents a 400% increase in the total number of trees planted over Landscape Buffer 
A. 

5. Petitioner shall comply with Indiana Code requirements regarding legal drains 
except as otherwise approved by the County Drainage Board and any other necessary bodies. 

6. Petitioner shall provide (i) exact array and equipment specifications; and (ii) 
specific landscape plan to the Zoning Administrator prior to the TAC meeting. 

7. Petitioner shall not construct any additional phases or expand the Speedway Solar 
project in Shelby County. 

8. Petitioner shall repair County roads damaged during construction or operations 
pursuant to the direction of the County Highway Superintendent. 

9. No solar panel shall be located on land zoned in a Residential Estate (RE) district.  
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SPEEDWAY SOLAR, LLC APPLICATION FOR SPECIAL EXCEPTION APPROVAL
ARTICLE V – ORDINANCE SES-01 COMMERCIAL SOLAR ENERGY SYSTEM

Statement of Intent

Speedway Solar, LLC (“Applicant”) is pleased to present this Special Exception Application 
(“Application”) pertaining to its desire to develop a commercial solar energy system in Shelby 
County.  We believe that the Project otherwise complies with all provisions of the Shelby County 
Ordinance and believe that the testimony presented at the hearing will re-affirm the findings of 
fact as submitted with the Application.  

Applicant notes that its Application complies in all respects with the recently adopted County 
Ordinance for Commercial Solar Energy Systems and notes in particular that no variances of 
Development Standards are being requested, except for a Variance of Development Standards 
requesting a variance of the 2 year period to build to 4 years.

A Project summary, is as follows:

The Project will be an up to 199 megawatt solar energy generation project.    

General Project Information

Project Name: Speedway Solar

Location: Shelby County, Indiana

Project Footprint: approximately 1,014 acres for panel area, 17
leases executed with 28 individual landowners

Project Ownership: Speedway Solar, LLC

Interconnection Voltage: 345 kV

Interconnection Utility: Duke Energy

Electrical POI: Gwynneville 345kV Substation
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