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MEETING AGENDA 
 

Shelby County Board of Zoning Appeals 
October 10, 2023, 7:00 P.M. 

 
CALL TO ORDER  
 
ROLL CALL 
 
APPROVAL OF MINUTES 
 

Minutes from the September 12, 2023 meeting. 
 
OLD BUSINESS 
 

None. 
 
NEW BUSINESS  
 

BZA 23-38 – TRACEY GILLESPIE: DEVELOPMENT STANDARDS VARIANCES.  Located at 8438 W 800 N, 
Fairland, Moral Township. 
 
BZA 23-37 – LUKE TAYLOR: USE VARIANCE.  Located at 1479 E Cedar Thorn Dr, Shelbyville, Addison 
Township. 

 
DISCUSSION  
 

APPROVED HEARING OFFICER CASES  
 
BZA 23-35 – SANDRA K & DALE F WALKER: DEVELOPMENT STANDARDS VARIANCE.  Located at 11898 N 200 W, 
Fountaintown, Van Buren Township.  Approved September 14, 2023. 

 
BZA 23-36 – KC WHITE: DEVELOPMENT STANDARDS VARIANCES.  Located at 2084 E US HW 52, Morristown, Van 
Buren Township.  Approved September 14, 2023. 

 
ADJOURNMENT 

 
The next regular meeting of the Shelby County Board of Zoning Appeals is scheduled for Tuesday, 
November 4, 2023 at 7:00 PM.  
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Staff Report 
Case Number: BZA 23-38 
Case Name:        Tracey Gillespie – Development 

Standards Variance 
 

Request 

Variance of Development Standards to allow for an 8,400 sq. ft. 
addition to a barn (the total area of all accessory structures on a lot 
cannot exceed 2X the footprint of the house in the RE (Residential 
Estate) District). 

Code Requirement 

UDO Section 5.06 D: Maximum Size: The total area of all enclosed 
accessory structures on a lot shall not exceed two times (2X) the 
footprint of the primary structure. 

Purpose of Requirement - Limiting the size of residential accessory 
structures ensures that the residence remains the visual focal point of 
the property and discourages use of residential accessory buildings for 
commercial activities utilizing large trucks, machinery, and/or 
equipment. 

Property Map 
 

 

Location: 8438 W 800 N, Fairland, 
Moral Township. 
 

Property Size: +/- 12-acres. 
 

Current Land Use: Estate Residential. 
 

Zoning Classification: 
RE (Residential Estate) 
Intent: This district is established for 
single-family detached dwellings in a rural 
or country setting. 
Development Standards: Promote low-
impact development in harmony with a 
natural setting 
VR (Village Residential) 
Intent: This district is established for 
existing residential uses in small 
unincorporated towns and villages. 
 

Future Land Use per Comp Plan  
Industrial - Focus Area #1- Northwest 
Corner 
The purpose of this category is to provide 
for a full range of light and heavy 
industrial uses. Types of uses include 
manufacturing, processing, distribution 
and storage. The designation should 
accommodate a variety of industrial 
establishments which: 
• Employ high environmental quality 

standards 
• May function as an integral part of an 

overall development area 
• Require large tracts of land because 

of their nature and function 
• Have minimal impacts on adjacent 

uses 
 

Surrounding Development 
 Zoning Land Use 
North RE Estate Residential 
South VR Single-Family Residential 
East RE Estate Residential 
West A1/R1 Cropland / Single-Family 

Residential 
 

Property Details 
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Case Description 

• The petitioner plans to construct a 70’ x 120’ horse riding arena attached to an existing barn.   
 

• The total square footage of the proposed horse-riding arena, two existing barns, and existing shed would equal 
approximately 5.5X the square footage of the footprint of the house.  The property tax card provides the square 
footage of the house, existing barns, and existing shed for the square footage calculation.   

 
• Several properties along the north side of CR W 800 N include large barns ranging in size from 1,000 sq. ft. to 8,000 

sq. ft. 
 

• In 2022, the petitioner obtained a variance to allow for three accessory structures on the property (a maximum of 
two accessory structures permitted in the RE District).  This variance allowed the petitioner to construct the barn to 
be attached to the riding arena. 

 
• The property consists of several tax parcels totaling approximately twelve (12) acres.  Most properties in the County 

equal to or greater than five (5) acres and less than twenty (20) acres have the A2 (Agricultural) zoning designation.  
The UDO does not restrict the size of accessory structures in the A2 District. 

 
• The petitioner indicated that the horse-riding arena would have four stalls, therefore they would keep no more than 

four horses on the property.  The UDO permits the keeping of a maximum of one horse per two fenced acres in the 
RE District. 

Staff Analysis of Findings of Fact 

1. State Requirement:  The approval will not be injurious to the public health, safety, morals, and general welfare of 
the community. 

Staff Analysis: Construction of the horse-riding area would require a building permit and the structure must comply 
with all building codes before passing a final inspection.   

2. State Requirement:  The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner. 

Staff Analysis:  Several properties along the north side of CR W 800 N include large barns ranging in size from 1,000 
sq. ft. to 8,000 sq. ft.  Therefore, the number and size accessory structures would not conflict with the character of 
the area.   

3. State Requirement:  The strict application of the terms of the Unified Development Ordinance will result in 
practical difficulties in use of the property. 

Staff Analysis: The property consists of several tax parcels totaling approximately twelve (12) acres.  Most properties 
in the County equal to or greater than five (5) acres and less than twenty (20) acres have the A2 (Agricultural) zoning 
designation.  The UDO does not restrict the size of accessory structures in the A2 District. 
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Staff Recommendation 
 
Staff recommends APPROVAL primarily because several properties along the north side of CR W 800 N included large 
barns ranging in size from 1,000 sq. ft. to 8,000 sq. ft.  Therefore, the number and size of accessory structures on the 
property would not conflict with the character of the area.   
 
Applicant/Owner Information 
Applicant:  Tracey Gillespie  Owner:  Tracey Gillespie & Alva Keen 
  8438 W 800 N        

Fairland, IN 46126    
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Staff Report 
Case Number:       BZA 23-37 
Case Name:           Luke Taylor – Use Variance 
 

Request 

Variance of Use to allow for private recreational use as the primary use of 
property in the R1 (Single-Family Residential) District. 

Code Requirement 

UDO Section 2.14 R1 District Intent, Permitted Uses, and Special 
Exception Uses 

The UDO does not list recreational use as a permitted use of property in 
the R1 District.  However, the UDO does list single-family residence as a 
permitted use in the R1 District, therefore recreational use associated 
with a single-family residence would be permitted in the R1 District.  The 
UDO prohibits occupation of recreational vehicles outside of recreational 
vehicle parks regardless of primary use of property. 

Purpose of Requirement: Prohibiting private recreational use in the R1 
District without the presence of a single-family residence discourages 
prolonged recreational use of property and property maintenance 
inconsistent with the character of residential neighborhoods. 

Property Map 
 

 

Location: 1479 E Cedar Thorn Dr, 
Shelbyville, Addison Township. 
 

Property Size: 1.16-acres. 
 

Current Land Use: Recreational. 
 

Zoning Classification: 
R1 (Single-Family Residential) 
Intent: This district is established for 
single-family detached, medium to 
large sized homes on medium to 
large sized lots. 
 

Future Land Use per Comp Plan  
Incorporated Planning Area: 
Single-Family Residential 
Single-family residential can indicate a 
few varieties of densities including 
high, medium and low densities.  
 

 Zoning Land Use 
North RE Estate Residential 
South R1 Single-Family  

Residential 
East  R1 Single-Family  

Residential 
West R1 Single-Family  

Residential 
 

 

Property Details 
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Case Description 

• The petitioner intends to use the property as a personal nature retreat and for occasional camping.  
 

• Proposed property improvements include a gravel access driveway, walking path, picnic shelter, fire pit, mini barn, 
swing, and possible natural pool.   

 
• The property shares a private road with three residential lots.  Three residential lots under 2-acres adjoin the subject 

property.   
 

• Soil borings previously taken on the property indicate that the lot cannot accommodate drainage for a septic 
system.  The Shelby County Health Department indicated that additional soil borings would likely not yield an 
alternate result and that the owner would need to obtain an easement on adjacent property to drain a septic 
system.  Therefore, absent grant of a drainage easement, the property cannot be developed for residential 
purposes. 
 

• In June of 2023 the Shelby County Code Compliance Board received a complaint regarding tall grass and weeds on 
the property.  The Code Compliance Officer issued the petitioner a citation for grass and weeds exceeding a height 
of ten (10) inches, and the petitioner appealed this citation due to his intent to establish the property as an Indiana 
Department of Natural Resource (IDNR) Certified Natural Wildlife Habitat.  DNR informed the Board that a Natural 
Wildlife Habitat designation does not supersede local ordinance.  On September 27, 2023 the Board ordered the 
property mowed. 
 

• Approval of the requested variance would allow the petitioner to use the property for recreational purposes, 
however, would not exempt the petitioner from maintaining the grass and weeds below a height of ten (10) inches. 
 

• Use variances expire at the time the property changes ownership.  Therefore, the future owner of the property 
would need to obtain a new variance to use the property for recreational purposes. 

Staff Analysis of Findings of Fact 

1. State Requirement:  The approval will not be injurious to the public health, safety, morals, and general welfare of 
the community. 

Staff Analysis: Private recreational use of a relatively small piece of property would pose no safety, traffic, or 
environmental impacts. 

2. State Requirement:  The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner. 

Staff Analysis: Adjacent property owners would have purchased their properties with the understanding that the 
subject property would either remain vacant or be developed as a single-family residential lot.  Additionally, the 
Comprehensive Plan does not support change in use of the property to recreation or open space.  Aspects of the 
proposed recreational use not typically associated with residential recreation, such as camping and building of 
campfires, may also pose a nuisance to adjacent residential properties. 
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3. State Requirement:  The need for the variance arises from some condition peculiar to the property involved. 

Staff Analysis: Soil borings previously taken on the property indicate that the lot cannot accommodate drainage for a 
septic system.  The Shelby County Health Department indicated that additional soil borings would likely not yield an 
alternate result and that the owner would need to obtain an easement on adjacent property to drain a septic 
system.  Therefore, absent grant of a drainage easement, the property cannot be developed for residential 
purposes. 

4. State Requirement:  The strict application of the terms of the Zoning Ordinance will constitute an unnecessary 
hardship if applied to the property for which variance is sought. 

Staff Analysis: Absent grant of a drainage easement, the property cannot be developed for residential purposes. 

5. State Requirement:  The approval does not interfere substantially with the Comprehensive Plan. 

Staff Analysis:  The property lies within the City of Shelbyville’s Incorporated Planning Area.  City planning staff 
provided the following comments: The specific request seems to have very minimal impact on the Community at 
large and that's why we don't have an objection. From some of the details in your staff report, it sounds like long-
term compliance could be an issue, so if this does move forward, a number of conditions might help keep it in check. 
They describe a recreational site for "occasional camping", so it might be helpful to put limitations on how often RVs 
or campers can be out there, so it doesn't turn into a lot where they park the camper year round. 

Staff Recommendation 

DENIAL 

Staff has determined that the request complies with Findings of Fact # 1, 3, 4, & 5, however does not comply with 
Findings of Fact #2.  Specifically, the use and value of the area adjacent to the property included in the variance will be 
affected in a substantially adverse manner because adjacent property owners would have purchased their properties 
with the understanding that the subject property would either remain vacant or be developed as a single-family 
residential lot.  Additionally, the Comprehensive Plan does not support change in use of the property to recreation or 
open space.  Aspects of the proposed recreational use not typically associated with residential recreation, such as 
camping and building of campfires, may also pose a nuisance to adjacent residential properties. 

If the Board chooses to approve the request, Staff recommends the following stipulations: 

1. Grass and weeds shall be maintained below a height of ten (10) inches. 

2. Camping shall be prohibited.  
 
Applicant/Owner Information 
Applicant:  Luke Taylor   Owner:  Same 
  329 N Ritter Ave.   

Indianapolis, IN 46219 
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View of Property and Surrounding Development to the Southwest 

 
Code Compliance Officer Photograph – July 25, 2023 
 

View of Property and Surrounding Development to the Southeast 

 
Code Compliance Officer Photograph – September 20, 2023 
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Desiree Calderella

From: Adam Rude <arude@cityofshelbyvillein.com>
Sent: Monday, October 2, 2023 9:13 AM
To: Desiree Calderella
Cc: Allan Henderson
Subject: Re: 1749 Cedar Thorn Dr

Sorry, it would have been more accurate to say that the specific request seems to have very 
minimal impact on the Community at large and that's why we don't have an objection. From 
some of the details in your staff report, it sounds like long-term compliance could be an issue, so 
if this does move forward, a number of conditions might help keep it in check. They describe a 
recreational site for "occasional camping", so it might be helpful to put limitations on how often 
RVs or campers can be out there, so it doesn't turn into a lot where they park the camper year 
round.  

To help protect y
Micro so ft Office p
auto matic downlo
picture from the 
City of Shelbyvil

Adam Rude, AICP 
Director, Planning and Building Department 
T: 317-392-5102 x 306 | M: 317-512-0090 
E: arude@cityofshelbyvillein.com | W: www.cityofshelbyvillein.com 
A: 44 W. Washington Street, Shelbyville, IN, 46176 
Need to Schedule A Meeting With Me?  
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Desiree Calderella

From: William Pursley <wpursley@shelbyhealthindiana.com>
Sent: Thursday, September 14, 2023 1:06 PM
To: Desiree Calderella
Subject: 1479 E Cedar Thorn Dr
Attachments: GIS1479ECedarThornDr.pdf

Hello Desiree 
 
I have looked at this property again.  Based upon the location of the 
soil borings, drainage on this lot is not going to work.  It will need 
an easement to drain to a lower elevation.   
 
The owner may want to talk with the North driveway owner (Gregg 
Steele) and the West lot owner (Russell Brandenburger) for a 
drainage easement.   
 
To the south is Jean Teal (she owns 3 lots).  May be able to get 
easements from her. 
 
If no easements can be agreed upon then that will make this lot an 
unbuildable lot.   More testing could be done but it is not looking 
very good. 
 

William Pursley 

Environmental Technician 

Shelby County Health Department 

20 W Polk St, Suite 202 

Shelbyville, IN 46176 

(317) 392-6470 
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