Floyd County

Department of Building & Development Services
2524 Corydon Pike Suite 203

New Albany, IN 47150

Phone: (812) 981-7611

Fax: (812) 948-4744

Building@floydcounty.in.gov

March 10, 2026

Bryan Stumler Excavating, LLC
5895 Stiller Road
Floyds Knobs, IN 47119

Re: Floyd County BZA FC-09-26-38 — Conditional Use Permit

Please find this letter as notice of the action and findings for your requests for a Conditional Use Permit
to allow an addition and accessory structure to be placed on site with an update to the parking lot. The
conditional use was granted on October 14th by the Board of Zoning Appeals with the following
condition(s):

1. Approval contingent on the development plan being approved by the plan commission under
Docket FC-09-26-41

2. Tires on the site shall be protected from the elements so that they do not leech rubber into

the local water supply and so that they do not serve as a breeding ground for mosquitos or

removed from the site.

The south entrance shall be paved from the edge of pavement to the existing gate.

A detention basin shall be constructed as directed by the Storm Water Division.

Screening of the site shall be in accordance with Buffer Yard Type 1.

The above items shall be completed and approved by (planning) Staff prior to a building

permit being issued.

oukWw

Respectfully,

Franklin J. Walden
County Planner

Attachments: (Ballot FC-09-26-38)



CONDITIONAL USE BALLOT

FLOYD COUNTY BOARD OF ZONING APPEALS

Docket FC-09-26-38 Petitioner’s Name: Bryan Stumler Excavating, LLC

Authority: Flovd County Zoning Ordinance

The conditional use petition shall be approved if the findings of fact are made consistent with the requirements
of this Ordinance and the Indiana State Code. The board may make reasonable conditions related to the
required findings of fact part of its approval or accept written commitments from the petitioner.

After careful review the Board finds that:

1. The conditional use (WILL NO !}/ WILL) be injurious to the public health, safety, morals, and general
welfare of the community because: The proposal is an expansion of the existing use, improving the
existing facilities and is a chance to bring the site closer to current standards.

2. The use and value of the area adjacent to the property (WILL NOT JWILL) be adversely affected
because: The use current exists on site, with a similar business across the street and a heavily
wooded agricultural property surrounding it.

3. The need for the conditional use @ T / DOES) result from any conditions, unusual, or peculiar
to the property itself because: A conditional use was approved for this site in 1995.

4. Strict application of the terms of the Floyd County Zoning Ordinance - WILL NOT) result in an
unnecessary hardship in the use of the property because:

The use already exists on the site and has run out of space within the current building.

5. Approval of the conditional use WILL@ WILL) contradict the goals and objectives of the Floyd
County Comprehensive Plan because™ THis conditional use permit supports a locally owned business,
which fits with the objectives of the Community Survey Preferences listed in the Comprehensive Plan.

The Board of Zoning Appeals hereby GRAF\) DENIES) the Petitioner’s Conditional Use at the
meeting held on the 14th day of October, 2

Approval by the Board is subject to the completion of the following conditions:
1. Approval contingent on the development plan being Iﬁm bV the plan commission under
Docket FC-09-26-41 df’f’ rived




2. Tires on the site shall be protected from the elements so that they do not leech rubber into the

local water supply and so that they do not serve as a breeding ground for mosquitos or removed from the site.

3. The south entrance shall be paved from the edge of pavement to the existing gate.

4. A detention basin shall be constructed as directed by the Storm Water Division.

5. Screening of the site shall be in accordance with Buffer Yard Type & 1.

6. The above items shall be completed and approved by Staff prior to a building permit being issued.

Approval by the Board is subject to the following written commitments:

Board Members in Favor:
7

Rev. July 1, 2006

Board Members Opposed:

Ref. Floyd County Zoning Ordinance and BZA Rules of Procedure
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STAFF REPORT
Floyd County Board of Zoning Appeals

Docket Number: FC-09-26-38

Petitioner: Bryan Stumler Excavating

Location: 5895 Stiller Road, Floyds Knobs, Indiana

Request: Conditional Use Permit — Addition to prior Conditional Use FC-07-91-24
Zoning District: Rural Residential (RR)

Date: 10/14/2026

Overview:

Applicant is requesting Conditional Use Approval for an addition to an existing excavating business
structure that was originally approved under a conditional use back in 1991. The property is 4.8 acres
currently across two parcels, but which is being consolidated into one lot. The existing building is 4,320
square feet with a 1,433 square foot addition, while the proposed additions are 5,760 square feet and
2,750 square feet to be used for a mix of office and workshop space.

Located along Stiller Road, just south of Phillip Schmidt Road in the northern portion of the county,
Stumler Excavating contains no buffer on the side property lines or rear, but does have landscaping
along Stiller Road and the surrounding property is densely wooded land designated by the Assessor’s
office as Other Agriculture. Across Stiller Road is TNS Earth Co LLC located on 31.38 acres. The closest
residence is roughly 300 feet away from the Stumler Excavating property line.

The excavating use was originally permitted with docket FC-07-91-24 back in 1991, before our current
ordinance was adopted in 2006. That first docket was approved with the following conditions:
1. That the plans for the building be submitted to the state
That a local building permit be obtained
That State and Local health department permits be obtained
That the tract be kept in a neat and orderly manner
That there shall be no outside storage
Contact the County Highway Engineer on the access to the Site
Contact the County Highway Department as to culvert size
That a site plan be approved by the staff
9. That you may use your existing sign at your new place
On November 13, 1995 a letter was sent to the applicant finding the site to not be in compliance with
established conditions. At the November 20%™, 1995 Plan Commission hearing, the applicant was granted
30 days to come into compliance during which time the matter seems to have been resolved.

N AEWN

In 1997 under Docket FC-2-97-9, applicant requested to expand the parking lot and construct an office
building, which was approved with the following conditions:

1. Landscape berms completed and planted within 6 months

2. Drainage catch basin by November 30t

3. Paved lot by December

4. Building within 12 months or new application must be made.

Page 10of4
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STAFF REPORT
Floyd County Board of Zoning Appeals

Another Conditional Use Permit was granted under docket FC-10-13-28, approved in 2013 with
conditions for a trailer.
1. Allrequired building permits shall be obtained.
2. Deed of Dedication for Public Right-of-Way as stated in docket FC-3-97-9 to be recorded in the
office of the Recorder, submit recorded copy to the Plan Commission Office within 30 Days
3. Applicant to obtain a septic permit from the Floyd County Health Department for the installation
of a new sewer line from the trailer to the existing
4. Applicant to conform to and abide by any written conditions/commitments as deemed
necessary by the current Board of Zoning Appeals, including any past commitments that have
not been met.
5. Mr. Stumler re-read the letters detailing the conditions to which he committed in the past and
come into complete and categorical compliance with them before he installs this new office
space. Compliance shall be determined by inspection performed by staff.

In August of 2018 a complaint was submitted with concerns that the site had turned into a salvage yard
and had been so for 4-5 years. Staff found that vegetative buffering along property was spaced far apart,
fence was in poor condition, with some areas missing or collapsed, and a myriad of items visibly stored
outside at the property including but not limited to vehicles, tires, vending machines, and scrap. A
violation letter was sent December 2018. Follow up in January found the site still not in compliance,
though progress had been made. February of 2019, the applicant requested to speak with the Board of
Zoning Appeals about the violation and agreed to come back in 30 days with a master plan with a time
table for cleanup, a plan for fences and trees, to determine what storage building he would like to add,
and present an application to the board for outside storage. Applicant did not appear in March of 2019.
Applicant did appear in April of 2019, presenting a folder with the timeline to resolve noncompliant
items.

In June of 2019, Docket FC-06-19-21 was approved to allow for outside storage with the following
conditions:

1. Remove any/all debris/junk materials, equipment, or supplies no longer used

2. All berms/plantings to be done by 12/31/19

3. Remaining work to be done within 12 months of this approval

4. If any condition is not met by due date a $50 per day fine shall be implemented starting 1-1-20
until complete. Said fine shall not be waived or reduced.
Work to be done consistent with drawing presented at this meeting.
6. Equipment or materials that can be used in the business may remain on site.

b

At this time, the existing site is not in compliance with its conditions.
FC-06-19-21 Item 1 — site appears to contain debris and junk no longer used.
FC-06-19-21 Item 5 — site not consistent with drawing presented at that meeting
FC-02-97-09 Item 2 — Drainage catch basin has been removed

Page 2 of 4
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STAFF REPORT
Floyd County Board of Zoning Appeals

A development plan was required as part of this conditional use and was reviewed by the Technical
Review Committee on October 8" and will be heard by the Plan Commission October 14" at 7pm. That
review provided the following recommendations:

Parking lots were not in compliance (should contain 1 tree for every 8 parking spaces, rounded
up).

A buffer yard type Il is missing from the rear and side property lines.

Site is out of compliance with its missing retention pond, recommends submitting a drainage
plan with a new retention pond location

Southern entrance to the site is not paved, recommends a paved apron to prevent gravel and
debris accumulating directly in the roadway

With new structure, hydrants must be located roughly 450 feet from the building as part of fire
suppression

The conditional use (WILL NOT / WILL) be injurious to the public health, safety, morals, and
general welfare of the community because:
a. The proposal is an expansion of the existing use, improving the existing facilities and is a
chance to bring the site closer to modern standards

The use and value of the area adjacent to the property (WILL NOT / WILL) be adversely affected
because:
a. The use current exists on site, with a similar business across the street and a heavily
wooded agricultural property surrounding it. There are few residences nearby.

The need for the conditional use (DOES NOT / DOES) result from any conditions, unusual, or
peculiar to the property itself because:
a. A conditional use was approved for this site in 1995.

Strict application of the terms of the Floyd County Zoning Ordinance (WILL / WILL NOT) result in
an unnecessary hardship in the use of the property because:
a. The use already exists on the site and has run out of space within the workshop.

Approval of the conditional use (WILL NOT / WILL) contradict the goals and objectives of the
Floyd County Comprehensive Plan because:

a. This conditional use permit supports a locally owned business, which fits with the
objectives of the Community Survey Preferences listed in the Comprehensive Plan. The
Theme: Places to Work lists the policy “Cultivating locally owned businesses through
economic gardening.”.

Page 3 of 4
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STAFF REPORT
Floyd County Board of Zoning Appeals

Staff Comments:

While the site has had compliance issues over the last three decades, staff finds that this
addition is an opportunity to bring an existing legal non-conforming site more in line with current
development standards. Where the site will be updated as part of the development plan, where there is
a reduced impact due to few residences nearby, where the site has run out of interior space, and where
the Comprehensive Plan supports local businesses, staff has a favorable recommendation, with the
following conditions:

e Approval contingent on the development plan being heard by the plan commission under

Docket FC-09-26-41

e Tires on the site shall be protected from the elements so that they do not leech rubber into the
local water supply and so that they do not serve as a breeding ground for mosquitos.

Note: additional development standards will be recommended as conditions for the development plan
submitted before the plan commission.
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Source: Google Streetview. View of tire pile from Stiller Road.
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PARCEL # 22-0.
PLAT BOOK
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PARCEL # 22—04—01-200—044.000—-006

]2

4 e rem et —— =

TNS EARTH CO. LLC

INSTRUMENT # 201405062

ZONING ANALYSIS:

EXISTING ZONING: RR — RURAL RESIDENTIAL

EXISTING USE: COMMERCIAL / SPECIAL TRADE GENERAL INDUSTRIAL

PROPOSED USE: COMMERCIAL (2.867 AC)

PROPOSED BUILDING AREA: SHOP ADDITION 5,760+ S.F. / OFFICE ADDITION 2,880% S.F.
LOT SIZE: 208,845+ SQ. FT. (4.794 AC)

PARKING ANALYSIS:
REQUIRED PER USER OPERATION: 1 SPACE PER 225 GROSS SQFT % = 13 SPACES
PROVIDED: 13 PARKING SPACES (INCLUDING 2 ACCESSIBLE SPACES)

SIGN ANALYSIS:
LENGTH OF BUILDING FACING ROAD =

2.5 X BUILDING FACE = 2.5 X 50 = 125 SQ.FT. : 125 SQ.FT. ALLOWED

FREE STANDING SIGN = 50 SQ.FT.
BUILDING SIGNAGE = NA SQ.FT.
TOTAL SIGNAGE = 50 SQ.FT.

A R
phillig scheridt

EXISTING BUILDING

4320 SQFT. (60'X72')

FFEL: 728.18 FT

30 60

i i Feet

MOUSER, GEORGE
BOOK: 003—15900—11

Phillip Schmidt Rd

2
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LOCATION MAP

EXISTING 17
WATER LINE SOR 9\

TNS EARTH CO. LLC
PARCEL # 22—04—01—200—045.000—006
INSTRUMENT # 201405062

22—03—01-100-162.000—004

APPLICANT:

BRYAN STUMLER EXCAVATING
5895 STILLER RD
FLOYDS KNOBS, IN 47119

OWNER:

BRYAN STUMLER EXCAVATING
5895 STILLER RD

FLOYDS KNOBS, IN 47119

ENGINEER/SURVEYOR:

JASON COPPERWAITE
PRIMAVERA & ASSOCIATES
1000 BELL LANE

NEW ALBANY, IN 47150
(812) 738-LI24

SITE ADDRESS:

5895 STILLER RD
FLOYDS KNOBS, IN 47119
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EXISTING MONUMENT SIGN

EXISTING LIGHT _/
ON BUILDING

EXISTING TREE NOTES:
NORTH / SOUTH UINE TREES IN UNDISTURBED AREAS :

WEST LINE TREES IN UNDISTURBED AREAS:
(THERE ARE EXISTING TREES AND DENSE VEGETATION TO REMAIN)

EAST UNE TREES (STILLER ROAD):
(THERE ARE 72 EXISTING TREES)

O = EXISTING DECIDUOUS TREE

%- EXISTING EVERGREEN TREE
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NOTICE OF PUBLIC HEARING

Description of Proposed Docket:

The applicant _Bryan Stumler Excavating is seeking a:

{4 Development Standards Variance
[1 Conditional Use

[J Special Exception

[1 Administrative Appeal

From the Floyd County Board of Zoning Appeals.

Street Address (see enclosed map):

5895 Stiller Road, Floyds Knobs, Indiana, 47119

Parcels: 22-03-01-100-221.000-004 and 22-03-01-100-237.000-004
Description of Project:

FC-09-26-38

Expansion of existing commercial excavating business that was previously
approved under a conditional use permit.

This is a notice that a public hearing regarding the proposed docket item will be on
October 14", 5 pm located in the 3" Floor Assembly Room at the Judicial Center
(County Building), 311 Hauss Square New Albany, IN 47150.

Please note that information about the proposed docket item can be found at the following:
Floyd County Building and Development Services

2524 Corydon Pike Suite 202

New Albany, IN 47150

Monday- Friday 8AM to 4PM

812.981.7611

Building@floydcounty.in.gov

Online: Floyd County Government Website www.floydcounty.in.gov

Floyd County Board of Zoning Appeals
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Frequently Asked Questions

1. How can | find out more about this docket?

You can either visit to the Floyd County Building and Development Services Office and review the file
between the hours of 8AM to 4PM Monday through Friday or you can review the proposed application
on-line at www.floydcounty.in.gov under the Plan Commission page

2. How does this process work?

Depending on the docket, there are several different processes. The Board of Zoning Appeals will take
public comments on each proposal and values public comment in their decision-making process. The
Board of Zoning Appeals is required to follow state statute when considering each application. Below is a
brief description of application that may come before the board. Please note the check marked
application on the notification form to the corresponding process listed below:

= Development Standards Variance — The applicant is seeking to vary from the County’s
development standards in the County’s Zoning Ordinance. Per Indiana State statute, the Board
of Zoning Appeals holds a public hearing. From the applicant, it determines if the applicant has
met the standard that will allow for the requested variance of County rules. The Board of Zoning
Appeals has the ability to approve, disapprove or may place reasonable conditions on the request
per the ordinance standards.

= Conditional Use— The applicant is seeking to conduct a use on the property not otherwise
permitted by right. By the County Zoning Ordinance, the proposed use must be reviewed and
determined by the Board of Zoning Appeals if how the applicant is proposing the use to be
conduct will affect the adjoining property owners. The Board of Zoning Appeals has the ability to
approve, or disapprove. The Board can also place reasonable conditions on the request per the
ordinance standards.

=  Special Exception — The applicant is seeking to conduct a use that is not permitted by right in the
certain zoning district. Similar to the conditional use, ordinance, and the proposed use must be
reviewed and determined by the Board of Zoning Appeals if how the applicant is proposing the
use to be conducted will affect the adjoining property owners. The Board of Zoning Appeals has
the ability to approve or disapprove. The Board can also place reasonable conditions on the
request per the ordinance standards.
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Floyd County

Department of Building & Development Services
2524 Corydon Pike Suite 203
New Albany, IN 47150
Phone: (812) 981-7611

Fax: (812) 948-4744
Building@floydcounty.in.gov

Please Note:

Conditional Use Application

This Application is a document of public record. Any information disclosed on this application is available
for review by the public. Incomplete applications will not be accepted. A pre-submission meeting with
Building and Development Staff is strongly encouraged. Please contact the office at 812-981-7611 to

schedule a meeting.

Conditional Use: A use permitted in a particular base zoning district when it is shown that such use in a
specified location will comply with all the conditions and standards for the location or operation of the use
as specified in the zoning ordinance and authorized by the approving authority.

1. General Information:

Applicant:

Bryan Stumler Excavating

Applicant Address:

5895 Stiller Road, Floyds Knobs, Indiana

Applicant Phone:

Applicant Email;

Applicant’s Interest in Property:

Owner |¢/| Option Holder

Purchase Agreement

Legal Representative

Owner(s) of Property: (complete this section if owner is different than applicant)

Other

Owner Name:

Same as above

Owner Address:

Owner Phone:

Owner Email:

Applicant’s Representative:

Representative Name:

Jason Copperwaite

Representative Address

Representative Phone:

Representative Email:

1000 Bell Lane, New Albany, Indiana




2. Site Information:
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Parcel ID Number: 22-03-01-100-221.000-004; 22-03-01-100-237.000-004
Total Acreage: 4,798

Address of Property/Location: |5895 Stiller Road, Floyds Knobs, Indiana

Current Use of Property: Existing Commercial Business

Current Zoning District: Rural Residential

3. Conditional Use Request:

Detail the conditional use request:

The applicant is requesting Conditional Use approval to expand the existing commercial business
structure located on the property. The proposed building addition will provide approximately 8,640
square feet of additional enclosed floor area, consisting of approximately 5,760 square feet of additional
shop space and approximately 2,880 square feet of office space. The office portion will include a
covered front porch at the primary entrance.

4, Conditional Use Justification:

The Floyd County Zoning Ordinance establishes specific criteria that each must be met in order for

a

conditional use to be approved. Describe how the conditional use requested meets each of the following

criteria:

1. The conditional use will not be injurious to the public health, safety, morals, and general welfare of the
community:

The proposed conditional use will not be injurious to the public health, safety, morals, or general welfare
of the community. The proposed project is primarily an expansion and improvement of the existing
facility rather than a change to an unrelated or incompatible use.

2. The use and value of area adjacent to the property will not be adversely affected:

The proposed addition is an expansion of an existing business and will remain associated with the
existing commercial use of the property. 1t will provide additional enclosed shop and office space for the
business that is already established at this location.

3. The need for the Conditional Use does not result from conditions, unusual or peculiar to the subject
property itself:

The need for the proposed conditional use is based upon the normal and reasonable operational needs
of an established excavation and site-development business. The proposed additions are intended to
provide functional space for the operation of the existing business.The request therefore arises from the
legitimate operational needs of the business and the reasonable use and improvement of an established
facility, rather than from an unusual or peculiar condition of the property.
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4. The strict application of the terms of the Floyd County Zoning Ordinance would result in an unnecessary
hardship in the use of the property:

The requested conditional use allows the property to continue its current operation while giving the
facility room to grow and improve in an organized way. The proposed expansion is not being requested
to bypass development standards. Rather, it would allow the applicant to expand the existing use in a
way that can be evaluated for compatibility with nearby properties.

5. Approval of the Conditional Use will not contradict the goals and objectives of The Floyd County
Comprehensive Plan:

Approval of the requested conditional use will not contradict the goals and objectives of the Floyd
County Comprehensive Plan.The proposal represents the continued use and improvement of an
existing developed property rather than the conversion of an undeveloped residential property to a new
commercial development, The proposed addition will allow an established local business to improve its

existing facility, provide more functional enclosed space, and organize its operations in a more efficient
manner.

5. Required Documents:

[ 1 $450.00 Filing Fee ($1000.00 for Confined Feed Operation, Junk Yard, Sanitary Land Fill, or
Sanitary Sewer Treatment Plant)

[1 Deed for subject property
[ ] Affidavit of Ownership (if applicable)

[] Site plan drawn to scale, signed, and dated which clearly shows the entire layout of the property
and all features relevant to the request.

] Floor plan, including specific dimensions for any buildings on the property subject to the
conditional use.

[] Cover letter summarizing the request.

[ ] For proposals using septic systems, a letter from the Floyd County Health Department shall be
provided verifying that any proposed development makes appropriate use of the septic system.

[] For proposals using sanitary sewer systems, a letter from the service provider shall be included
verifying that any proposed new development will be served.

6. Signature:

The undersigned states that the above information is true and correct.

Date: 9”‘91@",20\,2,6

3

Updated 2/2020,




Floyd County Plan Commission
Floyd County Board of Zoning Appeals

AFFIDAVIT OF OWNERSHIP

If the owner(s) of the subject property are giving authorization for someone else to apply for this request,
this attached attachment is to be completed and submitted at the time of the application.

1 (We), , do hereby certify that I am (we are)
(Owners of subject property)
the owner(s) of the property legally described as ,
(Parcel ID Number)
And hereby certify that I (we) have given authorization to ,

(Applicant/Petitioner/Representative)

To apply for the included application on this subject property.

17/48

Name of Owner(s): Parcel 1.D.No: Signature: Date:
STATEOF )
) SS:
COUNTY OF )

Subscribed and sworn to before me, a Notary Public within and for said County and State,

this day of ,202

MY COMMISSION EXPIRES:

Notary Public

MY COUNTY OF RESIDENCE; o

Printed Si gnafﬁré




FORGENED 10925 MAIL TAX STATEMENTS T0.
TIME SoF M Bryan Stumler Excavating, Inc.
DATE of 5= 5895 Stiller Road
i s g sy Floyds Knobs, Indiana 47119
5’%@ P

309.4 feet to the beginning, containing 1.598 acres, but subject ta the R/W of Stiller
Road.
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MARIE STEWART TIMBERLAKE, have caused this deed to be executed this a_a L amy

of October, 1995. f &
LARRY(BAAY TIMBERLAKE
CHRISTINA MARIE STEWART TIMBERLAKE :'
STATE OF INDIANA )
) SS:
COUNTY OF FLOYD )
Before me, 2 Notary Public, in and for said County and State, personally appeared the

above LARRY RAY TIMBERLAKE and CHRISTINA MARIE STEWART TIMBERLAKE,

who acknowledged the execution of the foregoing instrument as and for their voluntaty act and

deed, and who, being duly swom, stated that the matters set forth in said Deed are true and

correct, to the best of their knowledge, information and belief. |

IN WITNESS WHEREOF, I have hereunto set my hand and Notarial Sealthis - <
A O day of October, 1995.

My Commission Expires: &.&&&L_Q. -I - E L « :'. ‘
Notary Pablic, Ststo at Large, IN. Notary Public (Signature) () SN S
My commission expires June 22, 1996 e

My County of Residence Is D heat A : e AT

: ' Notary Public (Printed) o LY L
Duly Emm For Tam
m To Final Acceptance

For Tranefnr

’:I‘lﬂs‘ mstrument prepared by Tim Reidinger, Attomey at Law ';-*f = QCT 25 1995

& _ a = , ﬂ' .
iy mmom{mca.mn.

o S
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THIS INDENTURE WITNESSETH: That Bryah M. Stuinler and Dawh
M. Stumler, husband and wife,

CONVEY AND WARRANT
unto Bryan Stumler Excavating Incorporated, an Indiana Corporation,
whose mailing address is: 5695 Stiller Road, Floyds Knobs, IN
47119, for and in consideration of the sum of One Dollar ($1.00)
and other good and valuable considerations, receipt whereof is E
‘hereby..acknowledged, the real estaté in Floyd County, Indiana,
, aesﬁfiﬁéd as follews, to-wit:. .

. A part of .the Northeast Quarter of Section 11,

" Township 2 South, Rangeé 5 East, Greenville
Township, Floyd County, Indiana, beilg more
particularly described as follows:

Beginning at a 1/2" re-bar set this survey on the
East side of the Stiller Road, said bar being South
415.00 feet from an iron at the Northeast corner of
se.'d Northeast Quarter (the bearing "South" along
the Section Line and all subsequent bearings are
based on acdjoining deeds), said bar being the true
place < keyglirning; thence continuing South along
the Sec:ion Line and the Stiller Road a distance of
450.00 feet to a 3/4" iron pin set this survey;
thence West and severing the lands of the Grantor a
distance of 309.4 feet to a 3/4" iron pin set this
survey; thence North a distance of 450.00 feet to a
1/2" re-bar set this survey; thence East a distance
of 309.4 feet to the place of beginning, comtaining
3.139 acres, but subject to the R/W of the Stiller
Road.

This conveyance is made subject to all real estate taxes now
due and assessed against the above described real estate and is
furpher conveyed subject to the mortgage in faver of National City
Bank, Southern Indiana, formerly First National Bank of Indiana
- dated July 21, 1992 in the principal sum of $68,800.00 and recorded
: on July 28, 1992 in Mortgage Drawer 19, Instr. #8989 in the office

of the Recorder of Floyd County, Indiana, the unpaid balance of
which, the Grantee, by the acceptance of this deed, assumes and
agrees to pay.

IN WITNESS WHEREOF: The Grantors have hereunto set their
hands and seals this _éé{ day of PFebruary, 19

6.

&

=

' Docurment # 860002759 -
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1.4 SEATE OF INDIANA )
COUNTY OF FLOYD )

a Notary Public, in and faor s'aid countg'.'apd .."

Dawh M. Stumle:,i
going "

Before me,

. state, personally appeared Bryan M. Stumleér &nd

and acknowledged the execution of the fgre

husband. and wife,

Deed. w h
/ day of Ebbruary, 2

WITNESS my hand and notarlal seal this

L 1996

commission Expires: ] "\”
&r MO?&J / %? Ccunty of Ress.dencew

J. Terrence Cody
Attorney At Law
318 pearl Street

Prepared by:

p.0. Box 685 3
guw New Albany, IN 47151—0635
Er & (812) 944-2205
O‘ﬁ'ﬂb ra
m.‘fw %

;"Fla;vdlcd.un]tv I;!;co:t:dé‘r- - S e .
Document # 960002759
.. JPagel of D
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FLOVD 31/48
COUNTY
PLAN

COMMISSION
and Board of Zoning Appeals

SUITE022  CITY-COUNTY BUILDING ¢ NEW ALBANY, INDIANA 47150 ¢ PHONE 812-948-5440  FAX 812-941-4571

June 18, 1997
Bryan Stumler

5895 Stiller Road
Floyd Knobs, IN 47119

RE: Docket FC-2-97-9: A request by Bryan Stumler for a Conditional
Use under the provisions of the Floyd County Zoning Ordinance for
-permissicn to expand parking lot and construct an office building on
Stiller =koad, Greenville Township, Section 11, Township 2 South,
Range 5 East.

Dear Mr. Stumler:

The Floyd County Board of Zoning Appeals at the their regular
scheduled meeting on June 16, 1997 approved your docket as stated
above with the following stipulation:

Landscape berms completedand planted with in 6 months.

Drainage catchbasin by November 30.

Paved lot by December.

Building with in 12 months or new application must be made.

If you have any questions, please contact this office.

Sincerely,

Thosay & Skl

Beverly J. Smith
Plan Director



32/48



33/48



34/48



35/48



36/48



37/48



38/48



39/48



40/48



41/48



-

42/48

Approval by the Board is subject to the following written commitments:

Board Members in Favor:

§;

4 (hiia
@@wm C\mlwiwwcu./

Rev. July 1, 2006

Board Members Opposed:

Ref. Floyd County Zoning Ordinance and BZA Rules of Procedure
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Mrs. Smock read a letter from Mr. Mull.

Motion: to suspend ROP's 7.1 (a) 3 13.2; 3 points stated in Mr. Mull’s letter to be included
in this motion and this is for dockets FC-06-19-21 FC-06-19-22 only, Action: Approve, Moved
by Jeff Eastridge, Seconded by Larry Bibelhauser. Motion passed unanimously.

NEW BUSINESS:

Docket FC-06-19-21: Request for a Modification of a previously approved
Conditional Use by Bryan Stumler Excavating to have outside storage located at 5895 Stiller
Road, on 3.198 +/- acres in a Rural Residential (RR) zone. Greenville Township, Section 11,
Township 2 South, Range 5 East.

,. Mr. Tackett presented the following staff report:

’ {  STAFF REPORT
LW\ Floyd County Board of Zoning Appeals

B -
g 0
0
F A
% Lt &
0
2y

Docket Number: FC-06-19-21

Petitioner: Bryan Stumler

Location: 5895 Stiller Road

Request: Conditional Use: Modification to Existing Conditional Use
Zoning District: Rural Residential (RR)

Zoning Ordinance Section: Permitted Uses Land Use Matrix

Date: 7/08/19

General Information

*  Mr. Stumler is seeking a modification to a previously approved conditional use to allow for outside
storage.

*  FC-7-91-24: Conditional Use approval from 1991 restricted the use to no outside storage being
allowed. “That there be no accumulation of debris on the property.”

* Applicant has not followed this condition since the original approval, which has created a significant
amount of material and equipment that have been allowed to accumulate over time.

*  Mr. Stumler was in front of the Board of Zoning Appeals for zoning violations in regards to the
outside storage.
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* At the April 2019 hearing, the Board of Zoning Appeals requested that Mr. Stumler appear before
the board in July if he were to proceed with requesting outside storage.

Planner Viewpoint & Recommendation:

Mr. Stumler has failed to follow conditions since his initial approval in 1991 at this location. Mr. Stumler
also has a history of zoning violations, but has continued to fail to correct the issues. While | understand
there is significant amount of material and equipment that would need to be moved, this is only due to
the fact Mr. Stumler has failed to follow the conditions placed upon him.

IF the board proceeds with the allowance of outside storage, the board should ensure the following:

1.

2.

Outside storage is limited to specific areas of the property away of adjoining property owners and
away from public right of way.

Outside storage needs to be screened from adjoining property owners and right of way.

Not all outside storage needs to be permitted. Mr. Stumler should be required to remove a
significant portion of the material that has accumulated.

A timeline should be established for removal of materials and for plantings/buffering to be
installed.

Establish fines that will be issued if the above conditions are not met in the timeframe.

Page 1of 1 Applicant: Conditional Use Modification-Bryan Stumler
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Joseph Feather spoke in opposition. He stated that the trucks cause ruts in the yards. He does not want to pay for a shared

)driveway that trucks are tearing up.

Mr. Heitkemper closed the public portion and asked for rebuttal,

Mr. Smith stated he has paperwork dated March 11 for deliveries to change. The issues have been since November,
started with hand written sign and then on January 26, 2019 Mr. Redden put stakes in the ground with a sign on that their
employee is accused of running over. Mr. Smith stated he has contracts of the space he rents and copies of change of
address forms with the distributors.

Mr. Heitkemper asked if anyone had further questions.

Mr, Eastridge stated he wants to see a road maintenance agreement between all of the property owners, and that a couple
of bump outs would help.

Mrs. Smith stated they have tried, but one person has refused twice.

Mr. Redden spoke again of his distaste for the trucks and employees.

Mr. Mull stated that while a road maintenance agreement would be good to have, the neighbors cannot be forced to sign
one.

Motion: Table, for 30 days for applicant and neighbors to work out driveway maintenance agreement. Moved by Jeff
Eastridge, Mr., Mull stated Monday, May 13 is the next meeting this would be heard, Seconded by Bill White. Motion
passed unanimously.

Mr. Heitkemper stated there will not be any discussion at the next meeting.

Mr, Mull noted that there will not be any notice sent out. This motion stands as the notice to the public of the next hearing,

)
/DISCUSSION:.

=

Zoning Ordinance Violation- Bryan Stumler

Mr. Stumler provided the board with a folder of information and apologized for missing previous meeting, he had written
down the wrong date. Phase 1 can start, weather permitting, taking trees down putting fence up within 30 days,
completed within a year. Trees planted berm down within the next couple of months, end of July. The second phase is
building 50’ x 180° length lean-too within the next two years.

Mr. Eastridge asked if the entrance by Stiller Road could be closed and the berm moved down further also opening and
using the entrance up by Phillip Schmidt Road instead or remove the third entrance make it full of trees and the berm built
up to there and move all outside storage to between the office and the removed entrance. .

There was a discussion between the board and Mr. Stumler on exact location for outside storage and location of lean-to.

Mr. Eastridge stated that all work should be completed by December 31, 2020, and for the piping and such December 31,
2021. : .

Motion: Amend fine to $100. Come back for a Conditional Use application he needs with full plan exactly what going to
do by July meeting, including application. It will be a public meeting for the outside storage.

Discussion: Stumler stated it will be an issue. He stated he won't be able to put everything under roof.

Mr. Bibelhauser mentioned ideas of outside storage-this area, outside large only small under lean-too material in building.
Mr. Mull stated BZA is just having communication and ideas.

Moved by Jeff Eastridge, Seconded by Larry Bibelhauser.

Motion passed unanimously.

’JMr. Tackett gave the board an update on Jack Sneed. He stated he provided the board an email including the recording
from the 2016 meeting and letter inviting to meeting. There is a conflict between what is said between meetings and is

7
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Greg Fifer, attorney, representing the applicant spoke in favor and answered questions
directed by the Board. Mr. Fifer stated he is here to try to facilitate a discussion

Kendra Brady representing the applicant spoke in favor and answered questions directed by
the Board. She reviewed the drawing of the proposal submitted.

B The board members had questions regarding how far apart are the trees, how wide are the
openings 20’ -30°, front berm currently have how many trees, discussion email from Gena
Anderson read, berm only located at the one as indicated or will there be one by the employee
parking, goal is to get everything out of site, building purposed earlier are going to be put up,
maybe not if this proposal is approved, where is property line in relation to tree line, current fence
northern spruce be planted, is third entrance needed?, buffer, reasoning for berm not being put on
the right, position the drive on the right side to hide what is there, on new drawing put dimensions
on it, grasses on berms possibility, arbovirus hedge, driveway changes, a lot of cleaning up has
been completed.

Mrs. Smock asked if anyone was present to speak in favor, No one came forward.
She then asked if anyone was present to speak in opposition.

Carol Lamb spoke in opposition 6411 Phillip Schmidt Road, voiced concerns regarding the
sign; agenda 3.1 acres 4.6 acres why not advertised, staff report, how much more can he grow on
that acreage, privacy fence to a berm preferred, close off north entrance.

George Mouser 6411 Phillip Schmidt Road, spoke in opposition. He voiced concerns
regarding asked if all 5 members been out to site, 27 years, material there that has nothing to do
with excavating and or construction, reviewed his property that was not cleaned up for a while,
will be visible once he clears his timber, futile to put stipulations on a man like Stumler, he has
ignored for 27 plus years, fine of over $1500 was wiped out.

Jeff Eastridge asked Mr. Mouser where Mr. Stumler could go with his business within Floyd
County.

Tom Lenfert 828 Yenowine Lane asked what size tree, 6 feet, weed mat down and put
hardwood mulch, green giant arbovirus could be put on the berm, plant his 5> apart in 5 years you
don’t see anything,

Darrel Eichert, 6170 Longview Drive, why has it taken this long, from 1991 to 2019. Voiced
concerns regarding Mr. Stumler has not been a good neighbor, long discussion at the last meeting
regarding trees, the problem now is storage, equipment just sitting there rusting, he agreed to no
storage in 1991, time limit.

18
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Tina Koverman, 6130 Longview Drive, voiced concerns regarding notice not posted where it
was readily visible, buffer, pines damage.

Mrs. Smock closed the public portion of the meeting and asked for a ballot.

Mr. Eastridge asked applicant to come up to their area to view, review what are the options.
Left side take fence down, berm with the green giant, close entrance.

Discussion regarding getting rid of junk, time line by December 31, one year review, establish
fines if not completed. Projected growth, if any may need to be addressed at a later time.

Mr. Tackett asked to present pictures to the Board that he received from George Mouser for the
record. :

Mrs. Smock asked for a ballot.

Motion: with the following conditions: 1) Remove any/all debris/junk materials, equipment,
or supplies no longer used. 2) All berms/plantings to be done by 12/31/19. 3) Remaining work to
be done within 12 months of this approval. 4) If any condition is not met by due date, a $50 per
day fine shall be implemented starting 1-1-20 until complete. Said fine shall not be waived or
reduced. 5) Work to be done consistent with drawing presented at this meeting. 6) Equipment or
materials that can be used in the business may remain on site. Action: Approve, Moved by Bill
White, Seconded by Guy Heitkemper. Motion passed unanimously.

Five minute break 7:50 — resumed at 7:54

B2 Docket FC-06-19-22: Request for a Special Exception by Full Circle Automation LLC
(Jeffrey Kiper) to have a small business (industrial machine controls manufacturer) located at
1025 Yenowine Lane, on 1.5 +/- acres in a Rural Residential (RR) zone. Georgetown Township,
Section 11, Township 3 South, Range 5 East.

Mr. Tackett presented the following staff report: see end of minutes.

Mr. Endris, attorney, who represented the applicant spoke in favor and answered questions
directed by the Board. Reviewed the history of the property,

Jeff Kiper, 1105 Pear Ridge Drive, reviewed what his business does for the Board.

What is the time line; is there a septic system on site, buffering, landscape plan, five total
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