
 
 
 
    
 
 
 

 

Floyd County  
Department of Building & Development Services 

2524 Corydon Pike Suite 203 
New Albany, IN 47150 

Phone: (812) 981-7611 
Fax: (812) 948-4744 

Building@floydcounty.in.gov 
 

March 10, 2026 
 
Bryan Stumler Excavating, LLC 
5895 Stiller Road 
Floyds Knobs, IN 47119 
 
Re: Floyd County BZA FC-09-26-38 – Conditional Use Permit 
 
Please find this letter as notice of the action and findings for your requests for a Conditional Use Permit 
to allow an addition and accessory structure to be placed on site with an update to the parking lot.  The 
conditional use was granted on October 14th by the Board of Zoning Appeals with the following 
condition(s): 
 

1. Approval contingent on the development plan being approved by the plan commission under 
Docket FC-09-26-41 

2. Tires on the site shall be protected from the elements so that they do not leech rubber into 
the local water supply and so that they do not serve as a breeding ground for mosquitos or 
removed from the site. 

3. The south entrance shall be paved from the edge of pavement to the existing gate. 
4. A detention basin shall be constructed as directed by the Storm Water Division. 
5. Screening of the site shall be in accordance with Buffer Yard Type 1. 
6. The above items shall be completed and approved by (planning) Staff prior to a building 

permit being issued. 
 

 
Respectfully, 
 
Franklin J. Walden 
County Planner 
 
Attachments: (Ballot FC-09-26-38) 
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STAFF REPORT 
Floyd County Board of Zoning Appeals 

_____________________________________________________________________________________
Docket Number: FC-09-26-38 
Petitioner: Bryan Stumler Excavating 
Location: 5895 Stiller Road, Floyds Knobs, Indiana 
Request: Conditional Use Permit – Addition to prior Conditional Use FC-07-91-24 
Zoning District: Rural Residential (RR) 
Date:  10/14/2026 

Overview: 

Applicant is requesting Conditional Use Approval for an addition to an existing excavating business 
structure that was originally approved under a conditional use back in 1991. The property is 4.8 acres 
currently across two parcels, but which is being consolidated into one lot. The existing building is 4,320 
square feet with a 1,433 square foot addition, while the proposed additions are 5,760 square feet and 
2,750 square feet to be used for a mix of office and workshop space. 

Located along Stiller Road, just south of Phillip Schmidt Road in the northern portion of the county, 
Stumler Excavating contains no buffer on the side property lines or rear, but does have landscaping 
along Stiller Road and the surrounding property is densely wooded land designated by the Assessor’s 
office as Other Agriculture. Across Stiller Road is TNS Earth Co LLC located on 31.38 acres. The closest 
residence is roughly 300 feet away from the Stumler Excavating property line. 

The excavating use was originally permitted with docket FC-07-91-24 back in 1991, before our current 
ordinance was adopted in 2006. That first docket was approved with the following conditions: 

1. That the plans for the building be submitted to the state
2. That a local building permit be obtained
3. That State and Local health department permits be obtained
4. That the tract be kept in a neat and orderly manner
5. That there shall be no outside storage
6. Contact the County Highway Engineer on the access to the Site
7. Contact the County Highway Department as to culvert size
8. That a site plan be approved by the staff
9. That you may use your existing sign at your new place

On November 13, 1995 a letter was sent to the applicant finding the site to not be in compliance with 
established conditions. At the November 20th, 1995 Plan Commission hearing, the applicant was granted 
30 days to come into compliance during which time the matter seems to have been resolved. 

In 1997 under Docket FC-2-97-9, applicant requested to expand the parking lot and construct an office 
building, which was approved with the following conditions: 

1. Landscape berms completed and planted within 6 months
2. Drainage catch basin by November 30th

3. Paved lot by December
4. Building within 12 months or new application must be made.
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Floyd County Board of Zoning Appeals 
 

 
 
 
 
Another Conditional Use Permit was granted under docket FC-10-13-28, approved in 2013 with 
conditions for a trailer. 

1. All required building permits shall be obtained. 
2. Deed of Dedication for Public Right-of-Way as stated in docket FC-3-97-9 to be recorded in the 

office of the Recorder, submit recorded copy to the Plan Commission Office within 30 Days 
3. Applicant to obtain a septic permit from the Floyd County Health Department for the installation 

of a new sewer line from the trailer to the existing  
4. Applicant to conform to and abide by any written conditions/commitments as deemed 

necessary by the current Board of Zoning Appeals, including any past commitments that have 
not been met. 

5. Mr. Stumler re-read the letters detailing the conditions to which he committed in the past and 
come into complete and categorical compliance with them before he installs this new office 
space. Compliance shall be determined by inspection performed by staff.  

 
In August of 2018 a complaint was submitted with concerns that the site had turned into a salvage yard 
and had been so for 4-5 years. Staff found that vegetative buffering along property was spaced far apart, 
fence was in poor condition, with some areas missing or collapsed, and a myriad of items visibly stored 
outside at the property including but not limited to vehicles, tires, vending machines, and scrap. A 
violation letter was sent December 2018. Follow up in January found the site still not in compliance, 
though progress had been made. February of 2019, the applicant requested to speak with the Board of 
Zoning Appeals about the violation and agreed to come back in 30 days with a master plan with a time 
table for cleanup, a plan for fences and trees, to determine what storage building he would like to add, 
and present an application to the board for outside storage. Applicant did not appear in March of 2019. 
Applicant did appear in April of 2019, presenting a folder with the timeline to resolve noncompliant 
items. 
 
In June of 2019, Docket FC-06-19-21 was approved to allow for outside storage with the following 
conditions: 

1. Remove any/all debris/junk materials, equipment, or supplies no longer used 
2. All berms/plantings to be done by 12/31/19 
3. Remaining work to be done within 12 months of this approval 
4. If any condition is not met by due date a $50 per day fine shall be implemented starting 1-1-20 

until complete. Said fine shall not be waived or reduced. 
5. Work to be done consistent with drawing presented at this meeting. 
6. Equipment or materials that can be used in the business may remain on site. 

 
At this time, the existing site is not in compliance with its conditions. 
FC-06-19-21 Item 1 – site appears to contain debris and junk no longer used. 
FC-06-19-21 Item 5 – site not consistent with drawing presented at that meeting 
FC-02-97-09 Item 2 – Drainage catch basin has been removed 
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A development plan was required as part of this conditional use and was reviewed by the Technical 
Review Committee on October 8th and will be heard by the Plan Commission October 14th at 7pm. That 
review provided the following recommendations: 

 Parking lots were not in compliance (should contain 1 tree for every 8 parking spaces, rounded 
up). 

 A buffer yard type II is missing from the rear and side property lines. 

 Site is out of compliance with its missing retention pond, recommends submitting a drainage 
plan with a new retention pond location 

 Southern entrance to the site is not paved, recommends a paved apron to prevent gravel and 
debris accumulating directly in the roadway 

 With new structure, hydrants must be located roughly 450 feet from the building as part of fire 
suppression 
 
 

 
1. The conditional use (WILL NOT / WILL) be injurious to the public health, safety, morals, and 

general welfare of the community because: 
a. The proposal is an expansion of the existing use, improving the existing facilities and is a 

chance to bring the site closer to modern standards 
 

2. The use and value of the area adjacent to the property (WILL NOT / WILL) be adversely affected 
because:  

a. The use current exists on site, with a similar business across the street and a heavily 
wooded agricultural property surrounding it. There are few residences nearby. 

 
3. The need for the conditional use  (DOES NOT / DOES) result from any conditions, unusual, or 

peculiar to the property itself because:  
a. A conditional use was approved for this site in 1995. 

 
4. Strict application of the terms of the Floyd County Zoning Ordinance (WILL / WILL NOT) result in 

an unnecessary hardship in the use of the property because:  
a. The use already exists on the site and has run out of space within the workshop. 

 
5. Approval of the conditional use (WILL NOT / WILL) contradict the goals and objectives of the 

Floyd County Comprehensive Plan because: 
a. This conditional use permit supports a locally owned business, which fits with the 

objectives of the Community Survey Preferences listed in the Comprehensive Plan. The 
Theme: Places to Work lists the policy “Cultivating locally owned businesses through 
economic gardening.”. 
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Staff Comments: 
 While the site has had compliance issues over the last three decades, staff finds that this 
addition is an opportunity to bring an existing legal non-conforming site more in line with current 
development standards. Where the site will be updated as part of the development plan, where there is 
a reduced impact due to few residences nearby, where the site has run out of interior space, and where 
the Comprehensive Plan supports local businesses, staff has a favorable recommendation, with the 
following conditions: 

 Approval contingent on the development plan being heard by the plan commission under 
Docket FC-09-26-41 

 Tires on the site shall be protected from the elements so that they do not leech rubber into the 
local water supply and so that they do not serve as a breeding ground for mosquitos.  

 
Note: additional development standards will be recommended as conditions for the development plan 
submitted before the plan commission. 

 
 
 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Source: Google Streetview. View of tire pile from Stiller Road. 
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NOTICE OF PUBLIC HEARING 
 

Description of Proposed Docket: 

The applicant _Bryan Stumler Excavating_ is seeking a: 

 Development Standards Variance 
 Conditional Use 
 Special Exception  
 Administrative Appeal 

From the Floyd County Board of Zoning Appeals.  

 

Street Address (see enclosed map): 
5895 Stiller Road, Floyds Knobs, Indiana, 47119 
Parcels: 22-03-01-100-221.000-004 and 22-03-01-100-237.000-004 

Description of Project: 
FC-09-26-38 
Expansion of existing commercial excavating business that was previously 
approved under a conditional use permit. 

 

This is a notice that a public hearing regarding the proposed docket item will be on 
_October 14th, 5 pm_ located in the 3rd Floor Assembly Room at the Judicial Center 
(County Building), 311 Hauss Square New Albany, IN 47150. 

 

Please note that information about the proposed docket item can be found at the following: 

Floyd County Building and Development Services 
2524 Corydon Pike Suite 202 
New Albany, IN  47150 
Monday- Friday   8AM to 4PM  
812.981.7611 
Building@floydcounty.in.gov  
Online: Floyd County Government Website www.floydcounty.in.gov  
 
 

Floyd County Board of Zoning Appeals  
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Frequently Asked Questions 
 

1. How can I find out more about this docket? 
You can either visit to the Floyd County Building and Development Services Office and review the file 
between the hours of 8AM to 4PM Monday through Friday or you can review the proposed application 
on-line at www.floydcounty.in.gov  under the Plan Commission page  
 
2. How does this process work?  
 
Depending on the docket, there are several different processes. The Board of Zoning Appeals will take 
public comments on each proposal and values public comment in their decision-making process. The 
Board of Zoning Appeals is required to follow state statute when considering each application.  Below is a 
brief description of application that may come before the board.    Please note the check marked 
application on the notification form to the corresponding process listed below: 
 
 Development Standards Variance – The applicant is seeking to vary from the County’s 

development standards in the County’s Zoning Ordinance.  Per Indiana State statute, the Board 
of Zoning Appeals holds a public hearing.  From the applicant, it determines if the applicant has 
met the standard that will allow for the requested variance of County rules. The Board of Zoning 
Appeals has the ability to approve, disapprove or may place reasonable conditions on the request 
per the ordinance standards.   
 

 Conditional Use– The applicant is seeking to conduct a use on the property not otherwise 
permitted by right.  By the County Zoning Ordinance, the proposed use must be reviewed and 
determined by the Board of Zoning Appeals if how the applicant is proposing the use to be 
conduct will affect the adjoining property owners.  The Board of Zoning Appeals has the ability to 
approve, or disapprove.  The Board can also place reasonable conditions on the request per the 
ordinance standards.  

 

 Special Exception – The applicant is seeking to conduct a use that is not permitted by right in the 
certain zoning district. Similar to the conditional use, ordinance, and the proposed use must be 
reviewed and determined by the Board of Zoning Appeals if how the applicant is proposing the 
use to be conducted will affect the adjoining property owners.  The Board of Zoning Appeals has 
the ability to approve or disapprove.  The Board can also place reasonable conditions on the 
request per the ordinance standards.   
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