
 
 
 
    
 
 
 

 

Floyd County  
Department of Building & Development Services 

2524 Corydon Pike Suite 203 
New Albany, IN 47150 

Phone: (812) 981-7611 
Fax: (812) 948-4744 

Building@floydcounty.in.gov 
 

October 15th, 2026 
 
Marvin Schmidt 
5730 Hillside Circle 
Georgetown, IN 47122 
 
Re: Floyd County BZA FC-09-26-37 – Development Standards Variance 
 
Please find this letter as notice of the action and findings for your requests for a Development Standards 
Variance to allow an Accessory Structure in front of a primary.  The variance was granted on (Date of 
hearing) by the Board of Zoning Appeals with the following condition(s): 
 

1. The new pole barn will not be constructed in the 20’ drainage easement. Staff approval 
required prior to issuing a building permit. 

2. Provide adequate drainage to avoid water from eroding the adjacent gravel drive. 
 

 
Respectfully, 
 
Franklin J. Walden 
County Planner 
 
Attachments: (Ballot) 
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_____________________________________________________________________________________
Docket Number: FC-09-26-37 
Petitioner: Marvin Schmidt 
Location: 5730 Hillside Circle, Georgetown, IN 47122 
Request: Development Standards Variance – Accessory in front of a primary 
Zoning District: Agricultural Residential, Platted Subdivision 
Date:  10/14/2026 

 
Overview: 
Applicant is requesting a variance from section 5.04 Item I of the Floyd County Zoning Ordinance to 
allow a pole barn accessory structure to be placed in front of a primary structure on a corner lot.  
 
The property is Lot 11 in Pear Ridge subdivision, Plat #1053 which lies off of State Road 62 south of the 
Edwardsville Gateway district. Lot 11 sits off of Hillside Circle, a 50’ right of way that becomes a gravel 
path as it rounds the corner of lot 11 and continues off to the Spiller property, which is not included in 
the platted subdivision, no other properties utilize the gravel portion of Hillside Circle which, while 
platted, is not currently recognized as a county road on Beacon. 
 
The plat contains a 40’ building limit line and the applicant has provided a signed waiver of that Plat 
requirement from their HOA.  
A 20’ drainage and utility easement runs along the entire edge of Lot 11, with the proposed structure 
being placed between this easement and an existing garage approved in 2022 with a 40’ setback.  
 
While this area in question is not within a steep slope district, there are steep slopes nearby. A neighbor 
has stated concerns that the area washes out the gravel portion of Hillside Circle every few years.  
 
The proposed structure is 20’ by 45’ or 900 square feet.  
 

1. Approval of the variance (WILL NOT / WILL ) be injurious to the public health, safety, morals, 
and general welfare of the community because:  

a. Accessory building will be sited to avoid obstruction of sight lines at the intersection and 
will not create additional curb cuts or driveway access points on the side street, with 
vehicular access remaining with current drive. Applicant has stated that no septic, 
drainage, or utility conflicts will be created.  

 

2. The use and value of the area adjacent to the property included in the variance (WILL NOT / 
WILL) be affected in a substantially adverse manner because:  

a. The structure will be designed and conditioned to match the neighborhood character 
and will include landscaping and screening to minimize visual impacts. Proposed 
structure will be architecturally compatible with the primary residence and compliant 
with HOA regulations. Applicant states that the adjacent land has no viable 
development potential and the variance will not alter drainage, access, infrastructure, or 
environmental conditions. 
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3. The strict application of the terms of the zoning ordinance (WILL / WILL NOT) result in practical 
difficulties in the use of the property because:  

a. The back yard of the property is heavily wooded and sits at the top of a steep slope 
district, therefor removal of these trees is not recommended. The other side of the 
property would require a new driveway, further increasing the impervious surface of this 
lot. 
 

4. This variance (DOES / DOES NOT) involve a structure that is near an airstrip and regulated under 
Indiana Code 8-21-10. 

a. Not applicable 
 
 
Staff Comments: 
 Where the lot sits at a low traffic corner, where the proposed structure will match architectural 
design and HOA regulations, where the total amount of impervious surface near the top of a steep slope 
area should be kept to a minimum, staff finds that this variance would be appropriate and has no 
recommended conditions. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Source: clip of lot 11 

from plat 1053 
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Source: Google Maps, view of site from Hillside Circle 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Source: neighboring property owner, view of site from gravel road 
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Source: neighboring property owner, view of collected debris and foundation of existing building 
 
 
  









NOTICE OF PUBLIC HEARING 
 

Description of Proposed Docket: 

The applicant _Marvin Schmidt_______ is seeking a: 

 Development Standards Variance 
 Conditional Use 
 Special Exception  
 Administrative Appeal 

From the Floyd County Board of Zoning Appeals.  

 

Street Address (see enclosed map): 
5730 Hillside Circle, Georgetown, IN 47122 
Parcel # 22-02-01-200-029.000-002 

Description of Project: 
To build a shed on a corner lot, requiring an encroachment into a corner-side 
front yard setback and requiring an accessory structure to be placed in front of 
a primary structure on a corner-side front yard. 

 

This is a notice that a public hearing regarding the proposed docket item will be on 
_October 14th, 5pm_ located in the 3rd Floor Assembly Room at the Judicial Center 
(County Building), 311 Hauss Square New Albany, IN 47150. 

 

Please note that information about the proposed docket item can be found at the following: 

Floyd County Building and Development Services 
2524 Corydon Pike Suite 202 
New Albany, IN  47150 
Monday- Friday   8AM to 4PM  
812.981.7611 
Building@floydcounty.in.gov  
Online: Floyd County Government Website www.floydcounty.in.gov  
 
 
 

Dockets FC-09-26-36 and FC-09-26-37



Floyd County Board of Zoning Appeals  
Frequently Asked Questions 

 

1. How can I find out more about this docket? 
You can either visit to the Floyd County Building and Development Services Office and review the file 
between the hours of 8AM to 4PM Monday through Friday or you can review the proposed application 
on-line at www.floydcounty.in.gov  under the Plan Commission page  
 
2. How does this process work?  
 
Depending on the docket, there are several different processes. The Board of Zoning Appeals will take 
public comments on each proposal and values public comment in their decision-making process. The 
Board of Zoning Appeals is required to follow state statute when considering each application.  Below is a 
brief description of application that may come before the board.    Please note the check marked 
application on the notification form to the corresponding process listed below: 
 
 Development Standards Variance – The applicant is seeking to vary from the County’s 

development standards in the County’s Zoning Ordinance.  Per Indiana State statute, the Board 
of Zoning Appeals holds a public hearing.  From the applicant, it determines if the applicant has 
met the standard that will allow for the requested variance of County rules. The Board of Zoning 
Appeals has the ability to approve, disapprove or may place reasonable conditions on the request 
per the ordinance standards.   
 

 Conditional Use– The applicant is seeking to conduct a use on the property not otherwise 
permitted by right.  By the County Zoning Ordinance, the proposed use must be reviewed and 
determined by the Board of Zoning Appeals if how the applicant is proposing the use to be 
conduct will affect the adjoining property owners.  The Board of Zoning Appeals has the ability to 
approve, or disapprove.  The Board can also place reasonable conditions on the request per the 
ordinance standards.  

 
 Special Exception – The applicant is seeking to conduct a use that is not permitted by right in the 

certain zoning district. Similar to the conditional use, ordinance, and the proposed use must be 
reviewed and determined by the Board of Zoning Appeals if how the applicant is proposing the 
use to be conducted will affect the adjoining property owners.  The Board of Zoning Appeals has 
the ability to approve or disapprove.  The Board can also place reasonable conditions on the 
request per the ordinance standards.   

 























The Yardstick by which we measure our prosperity is the health and happiness of our people. 

  

FLOYD   COUNTY   HEALTH   DEPARTMENT   
 
 
 

1917 Bono Road          Telephone (812) 948-4726 
New Albany, Indiana 47150-4607                                        Fax (812) 948-2208 
Website: www.floydcounty.in.gov 
 
 

 SITE APPROVAL PERMIT FOR CONSTRUCTION 
OF  

OUTBUILDINGS, ADDITIONS and/or 
INSTALLATION OF SWIMMING POOLS 

GEOTHERMAL HEAT SYSTEM 
UNDERGROUND UTILITY CONNECTION and/or 
UNDERGROUND LAWN SPRINKLER SYSTEM 

 
                                                     RECEIPT NO: 24736  
 
 

PERMIT NO.:  SA–94-24        Date Issued: 12/11/2024 
 
Permit is void the last day of the thirty-sixth (36th) month following the month of permit issuance. 

 
ISSUED TO:  Marvin Schmidt 
 
PROPERTY OWNER: Marvin Schmidt 
 
ADDRESS:         5730                                                    Hillside Circle 
                    House Number                                               Street/Road/Drive   

  
                                 Georgetown                   Indiana                                   47122 
                 City/Town                        State                                   Zip Code 
 

CONTRACTOR/INSTALLER:  
  
 

 
SITE APPROVAL FOR: 30’ x 40’ garage 
  
 
ISSUED BY: Anthony Lieber  
 
 
NOTES: Protect area of septic and during all phases of 
construction. 
  
 
 
  

ANY CHANGE TO THE LOCATION OR INSTALLATION OF DESIGN WITHOUT PRIOR APPROVAL 
FROM THE FLOYD COUNTY HEALTH DEPARTMENT WILL VOID THIS PERMIT  

 



The Yardstick by which we measure our prosperity is the health and happiness of our people. 

 
 
 

 



Date: October 4, 2026 
To: 
Floyd County Board of Zoning Appeals 
Department of Building & Development Services 
2524 Corydon Pike, Suite 203 
New Albany, IN 47150 
via Email: building@floydcounty.in.gov 
RE: PUBLIC HEARING OBJECTION 

 Docket Numbers: FC-09-26-36 and FC-09-26-37 
 Hearing Date: Wednesday October 14 , 2026 
 Marvin Schmidt of 5730 Hillside Circle, Georgetown IN 47122 Parcel # 22-

02-01-200-029-000-002 seeking Developmental Standards Variance To build 
shed on corner lot, requiring an encroachment into a corner side front yard 
setback and requiring an accessory structure to be placed in front of 
primary structure on a corner side front yard. 

Objector Information: 
 Name Henry Spiller 
 Property Address: 5728 Hillside Circle Georgetown IN 47122 Parcel 22-02-01-

200-005-000-002 
 Relationship to Request: Adjacent/Adjoining Property Owner 

To the Members of the Floyd County Board of Zoning Appeals, 
I am writing to formally enter my strong objection into the public record regarding 
Docket FC-09-26-36 and Docket FC-09-26-37. As an affected neighboring property 
owner, I request that the Board deny these requests, as the petitioner’s proposed 
variance fails to meet the statutory requirements under Indiana Code § 36-7-4-918.5. 
Specifically, granting these dockets will cause immediate, severe harm to the 
surrounding properties based on the following grounds: 
1. Injury to Public Health, Safety, and General Welfare (Access & Safety Risks) 
The proposed development relies on an easement structure that effectively blocks 
established access to private property, rendering neighboring land entirely landlocked. 
Creating a landlocked parcel introduces severe safety hazards, as it strips away vital 
access for emergency services, including fire engines, police vehicles, and medical 
personnel. Blocks sole access and egress to our property, essentially making 
landlocked and inability for emergency /fire vehicles to access structure already 
existing on our land . Area adjacent to road is very steep making it inaccessible 
,and cannot accommodate alternate route to our property.   
2. Substantial Adverse Impact on Adjacent Property Use and Value 
Depriving an adjoining property of its legal access destroys its usability and drastically 
decimates its market value. Furthermore, the proposed layout and subsequent 
construction will directly accelerate soil erosion and stormwater runoff onto the existing 
roadway. This increased erosion compromises the structural integrity of the shared road 
infrastructure, creating unsafe driving conditions and imposing unfair, costly 
maintenance burdens on the surrounding property owners. Will create runoff and 
erosion of existing county road. 
3. The Condition is Not a Standard "Practical Difficulty" 
The hardships associated with this petition are entirely self-imposed by the applicant's 



layout design. A variance should not be granted to maximize a petitioner's profit or 
convenience at the direct expense of an existing neighbor's access, land utility, and 
infrastructure stability. Reasonable use of the property can be achieved without 
landlocking neighbors or damaging the existing road. 
For these reasons, I respectfully urge the Board of Zoning Appeals to deny requests 
FC-09-26-36 and FC-09-26-37. 
Thank you for your time and your dedication to protecting the property rights and safety 
of Floyd County residents. I plan to attend the public hearing on October 14th to speak 
further on this matter. 
Sincerely, 
Henry A Spiller 
 
 
502 550-439 

 

 

 



 

 





