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FOOD SERVICE ESTABLISHMENT ORDINANCE NO,

An ordinance defining food-service establishment, mobile food-service establish-
ment, temporary food-service establishment, food, employee, utensil, helath
officer, and other items; requiring permits, licenses, license fees for the operation
of food-service establishments, mobile food-service establishments, and temporary
food-service establishments; prohibiting the sale of adullerated, unwholesome, or
misbranded food: regulatling the inspection of food-service establishments, mobile
food-scrvice establishments and temporary food-service cstablishments: providing
for the enforcement of this ordinance; and fixing penaltics,

BE IT ORDAINED by the Board of County Commissioners of Floyd County,
Indiana, that:

SECTION I. DEFINITIONS. The following definitions shall apply in the inter-
pretation and enforcement of this ordinance,

A. Adulterated and Misbranded -- The terms ''adulterated and misbranded"
shall have the meanings as provided in Article 5, Chapter 157, Acts of 1949, known
as the Indiana ¥ood, Drug and Cosmetic Act,

B. Closed ~- The term ''closed'' shall mean fitted torether snugly leaving
no openings large ~nough to permit the entrance of vermin,

C. Corrosion - Resistant Material -~ The term '""Corrosion-resistant
material' shall mean a material which maintains its original surface characteristics
under prolonged influence of the food, cleaning compounds, and sanitizing solutions
which may contact it.

D. Easily Cleanable -- The term ''easily cleanable'' shall mean re;dily
accessible and of such material and finish, and so fabricated that residue may be
completely removrd by normal cleaning methods.

L. Employee -~ The term '"employee' shal! mean any person working in
a food-service establishment who transports food or food containers, who engages
in food preparation or service, or who comes in ccntact with any food, food
utensils or equipment,

F. Iquipment -- The term "equipment' shall imean all stoves, ranges,
hoods, tables, counters, food or utensil carts, refrigerators, sinks, dishwashing
machines, steam tables, and similar items, other than utensils, used in the
operation of a food-service establishment.

G. Food -- The term "food' shall mean any raw, cosked, or processed
edible substances, beverage or ingredient used or intended for use or for sale in
whole or in part {>r human consumption.

H. Food-Contact Surfaces -- The term "food-contact surfaces' shall mean
those surfaces of equipment and utensils with which food normally comes in contact
and those surfaces with which food may come in conlact and drain back into food or
onto surfaces normally in contact with food.




I. Food-Frocessing Establishment -- The {~rm '"food-processing
establishment' shall mean a commercial establishment in which food is processcd
or otherwise preparecd, packaged, or manufactured for h'unan consumption.

J. Food-Service Establishment -~ The term "focd-service establishment'
shall mean any food-service cstablishment; restaurant; coffce shop; cafeteria;
short-order cafe; luncheonette; grill; tea room; sandwich shop; soda fountain;
tavern; bar; cocktaii lounge; night club; industrial feeding establishment; private,
public or nonprofil organization or institution routinely serving food; a catering
kitchen; a commissary or similar place in which food or drink is prepared for sale
or for service on the premises or elsewhere; and any other eating or drinking
establishment or operation where food is served or provided for human consumption
with or without charge. The term '"food-service establishment' however, shall
not include a food establishment licensed by the State Board of Health or one that
is known as a food market or vending machine.

K. Health Officer -- The term ''health officer' shall mnean the health
authority having jurisdiction in the County of Floyd, State of Indiana, or his
authorized represcntaiive.

1., Kitchenware -- The term '"kitchenware' shall mean all multi-use
utensils other than tableware used in the storage, preparation, conveying, or
serving of food.

M. Mobile Food-Service Establishment -- The term '"'mobile food-service
establishment" shall mean any food-service establishment capable of being readily
moved from location to location, one without a fixed location.

N. Ferishable Food ~- The term '"perishable food' shall mean any food of
such type or in such condition as may spoil.

0. Person -- The term '"person'' shall mean, butnot be limited to, any
individual, partnership, co-partnership, firm, company, corporation, association,
joint-stock company, trust, estate, or municipalitv, or his or its legal representative

or agent.

P. Potentially Hazardous Food -- The term '"potentially hazardous food"
shall mean any food which consists in whole or in jart of milk or milk products,
eggs, meat, poultry, fish, shellfish, or other foo capable of supporting growth
of infecfious toxigenic micro-organisms,

Q. Safe Temperatures -- The term ''sale temperatures'' as applied to
potentially hazardous food, shall mean food temperatures of 45° F. or below, and
140° F. or above.

R. Sanitize -- The term ''sanitize' shall mean effective bactericidal
trecatment of clean surface of equipment and utensils by a process which has been
approved as being effective in destroying micro-organisms, including pathogens.

5. Sealed -- The term ''sealed'' shall mean free of cracks or other openings
which permit the entry or »passage of moisture.




T. Single-service articles -~ The term "'singic-service articles' shall
mean cups, containers, lids, or closures, plates, knives, forks, spoons, stirrers,
paddies, straws, place mats, napkins, doilies, wrapping material, and all similar
articles which are constructed wholly or in:part {rom paper, paperboard, molded
pulp, foil, wood plastic, synthetic, or other readily destructible material, and which

are intended by the manufacturers and generally recognizcd by the public as for one

usage only, then to be discavrded.

U. Tableware -- The term ''tableware'” shall mean all multi-usc eating and
drinking utehsils, including flatware (knives, forks and spoons).

V. Temporary Food-Service Establishment -- The term "temporary food-
service establishmeont' shall mean any food-service establishment which operates
for a temporary period of time, not to exceed two (2) weeks, in connection with a
fair, carnival, circus, public exhibition, or similayr transitory gathering.

W. Utensil -~ The term "utensil'’ shall mean anv tableware and kitchenware
used in the storage, preparation, conveying or serving of food.

X. Wholesome -- The term 'wholesome'' slall mean in sound condition,
clean, free from aculteration, and otherwise suital'le foruse as human food.

SECTION II. PERMITS

A. Permits -~ It shall be unlawful for any person to operate a food-service
eslablishment, mobile food-service establishment ur temporary food-service
establishment in the County of Floyd, State of Indiana, who does not possess a valid
permit from the health officer. Such permit shall he posted in a conspicuous place
in such food-service establishment, mobile food~se rvice establishment or temporary
food-service establishrnent. Only persons who comply with the applicable require-
ients of this ordinance shall be entitled to receive and refain such a permit. The
permit for a food-service establishment and a mobile fcod-service establishment
shall Lbe for a periol of one year beginning January lst and expiring Decenber 31st
of the same year and shall be renewed annually. The permit for a temporary food-
service establishment shall be for the term of one continuous operation. Any
permit issued by the health officer shall contain the nan e and address of the person
to whom the permit is granted, the address of the premiises for which the same is
issued, and such other pertinent data as may be requir:d by the health officer,

A separate jperinit shall be required for cach food-service establishment,
mobile food-servic: establishment or temporary focd-service ¢stiblishment operated
or to be operated Ly auy person. A permit issued vnder this orcinance is not
transferable.

A permit shall be issued to any person on application after inspection and
approval by the health »fficer; provided, that the food-service establishraent, mobile
food-service establishinent or temporary food-service cstablishment coraplies with
all the applicable provisions of this ordinance.

No permit s::all be required of any establishmen! serving food operated by
fraternal, religions, educational or charitable organizations.

No permit or renewal thereof shall be denied or revoked on arbitrary or
capricious grounds.



B. Licensec and License Fee -~ lf shall be w lawful for any person covered
by the provisions of this crdinance to operate a food- service establishment or mobile
food-service establishment in the County of Floyd, | tate of Indiana who does not
possess a valid license for the operation of such estiblishment. The license shall
be for a term of one year beginning January lst and expiring December 31st of the
same year and shall be renewed annually.

Such license shall be provided by the Auditor of the County of Floyd, State
of Indiana, if there is presented a valid permit from the health officer, together
with $1.00, or with $1, 00, if the application for license is mnde on or after June lst.

Any person who desires to operate a2 temporary food-service establishment
in the County of Floyd, State of Indiana, shall, after securing a permit from the
health officer, obtain from the Auditor of the County of Floyd, State of Indiana, a
license for a temporary food-service establishiment. Such license shall be provided
by the Auditor of the County of Floyd, State of Indianr~, if there is presented at his
office a valid permit from the health officer, together with $1.00 for each day of
operation, not to exceed $10. 00, for any one continuous operation. Said fees shall
be paid into the General Fund of Floyd County.

A separate license shall be required for each food-service establishment,
mobile food-service establishment or temporary food-service establishment operated
or to be operated by any person. A license issued under thiz ordinance is not

transferable.

C. License and Fee Exception -- No license shall be required and no license
fee shall be paid for fcod=service establishments, molile food-service establishments,
or temporary food-service establishments operated by religious, educational,
or charitable organizations.

SECTION III, MINIMUM REQUIREMENTS FOR FOOD SERVICE ESTABLISHMENTS

All food-service esiablishments, mobile food-service establishments, and temporary
food-service establishinents shall comply with the minimum requirements specified
by the Indiana State Board of Health as now provided in its Regulation HI'D 17 or as
the same may be hereafter changed or amended. Such regulation and any changes
and amendments thereto which may be hereafter ad«pted or promulgated are by
reference incorporsted herein and made a part hercof, two copies of which are on
file in the office of the Auditor of the County of Floyd, State of Indiana, for public
inspection.

SECTION 1V, SALE, EXAMINATION, AND CONDIFMNATION OF UNWHOLESOME,
ADULTERATED OR MISBRANDED FOOD

It shall hbe unlawful for any person to sell through a food-service establishment,
mobile food~service establishment or temporary food-service establishment any
food which is unwh lesome, adulterated or misbranded.

Samples of ood may be taken and examined by the health officer as often as
may be necessary t» dotermine freedom from contamination, adulteration, or mis-
branding. The heaith officer may, on written notice to the owner or operator,
impound and forbid the sale of any food which is un-vholesome. adulterated, or



nisbranded, or whi-h he has probable cause tu believe is unfit for hr-an consump-
tion, unwholesome, adulterzlcd vr misbranded; provided, that in the cace of mis-
bradning vwhich can I'e corvected by proper labeling, such food may be released to
the operater for correct labeling under the supoervision of the health officer. The
bealth officer may also causc to be removed or destroyed any dairy product, meat,
meat product, seafond, puultiy, poullry producl, confectionery, bakery product,
vegcetable, fruit or ofher perishable articles which in his opivion are unsound, or
contain any filthy, decomposc:, or putrid substance, or that inay be poisonous or
deliterious to health or otherwise unsafe.

SECTION V., INSPECTICON OF I'OOD SERVICE ESTABLISHMENTS
A. Frequency of inspection -- Al least once each three months the health

officer shall izispect each food service establishment and mobile food-service
cotablishient for which a pevmit is required wivler theprovisions of this ordinance.

B. Procedurc When Violations Noted -~ If during the inspection uf any
food-service establishment or mobile food-servive estoblishment thie health officer
discovers the violation of any of the requirements in Scetion MU of this ordinance,
he shall issuc a written order lirting such viclations to the proprietor or, in his
absence, to the person in chorge, and fixing a vecasonable time within which the said
proprictor of said food-service cstablishment or mobile food-service establishment
shall abate tnd recaedy such violations. A copy of the wiittrn order shall he [filed

with the records ofthe health department.

C. Authority to Inspecl -~ The person operating a food-service catablishment
or mobile food-scrvice establishment shall, upon the request of the health officer,
permit such health officer or his authorizced representative access to all parts of

such food-service establishiment or mobile food-service establishiment.

. Final Inspection - Prosecution or Hearing for Violators ~- If upon a
second and final iuspection the health officer finds that such food-service establish-
ment or mokbile food-service establishment, person, or cmployee is violating any of
the provisions of this ordinance which were in violation on the previous inspection,
and concerning which a written order was issued, the heilth officer shall furnish
evidence of the violation to the proseculor having jurisdi-tion in the county in which
the violation occurs, and he shall prosecute all persons violating said provisions of
this ordinance; or thehealth officer may promptly issue a written ovrder to the
permittee of such food=service establishment to appear al a cortain time no later
than tcn days from the date of final inspection, and ot a ;:lace in said county fixed
in said crder to show cause why the permit issued vader the provisions of JI A

should not be revoked.

permittee should fail to show cause, shall revoke said pevmiit and promptly give
notice in writing of such action to the permittee. The health officer shall maintain
a permas ent record of his procecdings filed in the office of the healtli department.

The written notice of revocation shall be mailed to the permittec's usual

place of susiness by registered mmail,

Whenever the health officer revokes said permit, the action by said officer
shall be subject to review by the Cirauit Court of Fleyd County, Indiana.



The filing of an appeal from the health officer's decision to revoke shall
autoimatically reinstate said permit pending final judicial determination.

F. Reinstatement of permit -- Any per-on ~ ho:e permit has been revoked
may at any time 1aake application to the health officer for the reinstatement of his

permit.
SECTION VI, INSPECTION OF TEMPORARY FCND-SERVICE LSTABLISHMENTS

A. Trequency of Inspectinn -- At least once in cach twenty-four hour period
the health officer shall inspect rach temporary food-service establishment for which
a periait s required under the ; rovisions of this ordinance.

B. PBrocedure to Follov When Any Violation Noted -- If during the inspection
of any temporary food-service cstablishment the L alth officer discovers the violation
of any of the requirements ir Sc:tion I1I of this ordinance, he shall order the
immediate correction of the violation.

C. Authority to Inspect - The person operating the temporary food-service
eslaolishiment shall, upon the request of the health offier, permit such health
officer or his authorized represcntative access to all pirts of the temporary food-
service ectablishment.

D. Revocation of Fermit and Fenalties for Conrtinued Operation -- Upon
failure of any person maintaining or operating a temporary food-service establishment
to comply with any order of the health officer, it shall be the duty of the health
officer surmmarily to revoke the permit of such person and c¢stablishment and to
forbid the further sale or serving of fcod therein. Any person continuing to sell or
serve in such temporary food-service establishment, the permit of which has been
revoked, shall be subject to action as provided in Sectinn VII of this ordinance.

SECTION VII. EMFCRCEMENT

Any violation of anv of he provisions of this ordinance shall he deemed a nuisance
and the Floyd County /:itorney shall file suit to abatc this nuisance as all other
nuisances are abated.

SECTION VIII, UNCONSTITUTIONALITY CLAUSE

Should any section, paragraph, sentence, clause, or phrase of this ordinance be
declared unconstitutional, or invalid for any reason the¢ remainder of said ordinance
shall not be affected thercby.

SECTION IX, REPEAL AND DATE OF EFFECT

All ordinances and parts of ordinances in conflict with this ordinance are hereby
repealed,and this ovdinance shall be in full force an effect after its adoption and its
publication as provided by law.



Passcd by the Doard of Counrty “‘ommissioners of Fioyd County, Stal» o[ Indiana,

this {f/éz day of Aftwdiner Clee , 19¢7,
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Audifor (}, Floyd Connty, In ian:




