ORDINANCE 2020-
AN ORDINANCE AMENDING THE
CASS COUNTY ZONING ORDINANCE

WHEREAS, the General Assembly of the State of Indiana granted powers to the counties to adopt
zoning ordinances for their jurisdiction according to IC 36-7-4-600 series; and

WHEREAS, the County of Cass County, Indiana adopted the Cass County Zoning Ordinance which
became effective on October 3, 1986, and has had subsequent amendments as listed on the title page
of the Cass County Zoning Ordinance; and

WHEREAS, The General Assembly of the State of Indiana granted powers to counties to amend the
text of an adopted zoning ordinance according to IC 36-7-4-602 (b), and Section 906 of the Cass
County Zoning Ordinance allows for the amendment of said Ordinance; and

WHEREAS, the Cass County Plan Commission held a public hearing on Tuesday November 3, 2020,
on the proposed textual amendments to the Cass County Zoning Ordinance regarding the following
sections and all related sections;

Section 522 Telecommunications Facilities

Table A Use Table

Section 201 Definitions

Section 307 General Provisions and Exceptions to the Height Regulations

WHEREAS, The Cass County Plan Commission did send a _favorable  recommendation for the text
amendments to the Cass County Board of Commissioners; and

WHERIEAS, the Cass County Board of Commissioners believes there is merit in amending the
Ordinance, as attached, in order to promote the public health, safety, comfort, morals, convenience and
general welfare of the community; now therefore, be it

ORDAINED by the Cass County Board of Commissioners of Cass County, Indiana, as follows:

SECTION 1: That the Cass County Zoning Ordinance be amended according to the
amendments, as attached.

Proposed Language Change:
522 ?E—I:EG@%IM—UNIGA?I—QNS WIRELESS FACILITIES AII—S%&HdﬂféS-@f—ﬂﬂs—seeﬁen

Aet-ef—l—Q%—&s—m—eﬁfee{—Juhf—l—’,}Q-lé— ThlS sectlon 18 in accordance Wlﬂ’l lC 8-1 32 3,

and compatible with the provisions of Section 332(c){7)(B) of the Federal
Telecommunications Act of 1996 as in effect on July 7, 20135, and Section 6409(a) of
the Middle Class Tax Relief and Job Creation Act of 2012. This section it does not




apply to personal television antennas, ham radio, or short wave radio antennas, or
other communications equipment accessory to residential uses.

522.01 Prior to an improvement location permit, the applicant shall provide
information demonstrating compliance with all FCC, FAA and ANSI standards. and
all-other state-or-local-standards:

522.02 All-%e}eeemm&meaﬁeﬂ w1reless towers—m&st—meet—the—sfeaﬁdafés—eilSeeHeﬂ
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deﬁned—) may exceed normal helght requlrements preﬁded—ﬂ&eﬁe%&l—hefght—éees—ﬂe{
exceed-their-distance-fromthe nearestiotline:

A. No standards or applications are required for an applicant regarding the
installation, location. or use of wireless service facilities on utility poles or

electrical transmission towers.

B. All other new Wireless Towers within the right-of way shall be reviewed
by the Highway Superintendent.

C. All Wireless Collocations on all personal or public properties shall provide
property owner consent and provide an engineer certificate that indicates
that the collocation can handle the new service’s weight load.

D. All Wireless Towers located on all other personal or public properties shall
provide property owner consent if not the owner and meet the following
standards:

1. Fall Zone Limitation (setback): fall zone requirement for a wireless
support structure shall not be larger than the area within which the
structure is designed to collapse, as set forth in the engineering
certification for the structure. This section supersedes any setback
requirement in Table B of this Ordinance.

2. All new telecommunieations towers shall be designed and
constructed to accommodate a minimum of three service providers.




3. Ingress and egress to the site shall only be from approved access
points. Surfacing of all roadways, driveways, and off-street parking
areas shall comply with the standards of this Ordinance and the
Subdivision Control Ordinance.

4 Felecommunications Wireless facilities shall be entirely enclosed by
a woven wire or chain link fence of no less than 6 feet. Such fence may
be located in the front, side or rear yard.

6. Telecommunieations towers shall not be illuminated, except in
accord with other state or federal regulations.

7. No signs shall be permitted, except those displaying emergency
information, owner contact information, warning or safety instructions,
or signs which are required by a federal, state or local agency. Such
signs shall not exceed 5 square feet.

522.03 Non-discrimination: among ¢communications service providers or public
utilities with respect to the following:

(a) Approving applications. issuing permits, or otherwise establishing

terms and conditions for construction of wireless or wireline
communications facilities.

(b) Authorizing or approving tax incentives for wireless or wireline

communications facilities.

(c) Providing access to rights-of-way. infrastructure, utility poles, river and

bridge crossings, and other physical assets owned or controlled by the
County.
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when Co-located (as defined) (see Section
522)

Section 201 Definitions
Telecommunieations Wireless Facility Tower Co-location: Telecomsmunieations
antenna and related equipment which is 1) located on an existing eemmunications
tower which has at least one other telecommunieations antenna and related equipment;
or 2) located on an existing structure, for example, water towers, radio and television
towers, tall buildings, commercial signs, church steeples, etc in order to minimize the
proliferation of new towers/facilities.

Telecommunications Wireless Facility: A facility that transmits and/or receives
electronic signals. It includes antennas, microwave dishes, horns, and other types of
equipment for the transmission or receipt of such signals, telecommunications towers,
or similar structures supporting said equipment, equipment buildings, parking areas,
and other accessory development. It does not include personal television antennas
ham radio, or short wave radio antennas, or other communications equipment
accessory to residential uses.

Telecommunications Wireless Tower: A mast, pole, monopole, guyed, or freestanding
framework or other vertical elements that act as an antenna or to which an antenna is
affixed or attached.

307 GENERAL PROVISIONS AND EXCEPTIONS TO HEIGHT REGUILATIONS: No
principal structure in any district may be constructed, reconstructed, altered, or enlarged
which exceeds 35 feet in height above average ground level. One-story primary structures
may not have accessory strictures that exceed 16 feet in height. Two-story or taller primary
structures may not have accessory structures that exceed 24 feet in height.
B. Communication structures such as telecommunieation wireless towers (as defined),
radio and television and relay stations and receiving stations and aerials and
observation towers.

ADDED LANGUAGE IS UNDERLINED DEEETEDEANGUAGEIS STRUCKTHROUGH
SECTION 2: That this amendment be in full force and effect upon its passage.




Adopted this i dayof_ Novencber 2020.
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Ordinance 2020- Iﬁc




