[image: ]
[bookmark: _GoBack]



To: 	Indiana County Auditors and Treasurers 
From:	Office of the Auditor of State of Indiana 
Date:	June 30, 2016
RE:	Auditor of State’s Electronic Payment Policy

Counties are required to regularly submit fines and forfeitures and Settlement related collections to the Indiana Auditor of State (AOS). These payments have historically been accepted via both electronic and paper based methods.  Traditional submissions via mail and paper checks are inefficient and subject to substantial risks including lost or stolen checks and delays in receipts which have the potential to put Indiana’s AAA Credit Rating at risk.  Many financial institutions offer electronic funds transfers in the form of Automated Clearing House (ACH) payments as an alternative to paper checks.  In addition to benefits such as lower transaction costs and a reduced impact on the environment, this method of payment often results in increased speed, security, and efficiency.

Pursuant to Indiana Code 4-7-1-2(10), AOS will require all judges supplemental, fines and forfeitures, and Settlement related payments to be made by electronic funds transfer (ACH or wire transfer) into a financial institution and account designated by AOS.  This change effective as of July 1, 2016 and is being made in an effort to increase security, manageability, and predictability of funds remitted to the State. Remittances should continue to be made in accordance with statutory due dates.

Under IC 4-7-1-2(7), it is the duty of the Auditor of State to “Direct and superintend the collection of all money due to the state and employ counsel to prosecute suits, instituted at the auditor's instance, on behalf of the state.” Furthermore, IC 4-7-1-2(10), states the Auditor of State shall, “Superintend the fiscal concerns of the state and their management in the manner required by law and furnish the proper forms to assessors, treasurers, collectors, and auditors of counties.” All forms and reports used by AOS are “subject to the approval of the auditor of state,” under IC 4-7-1-4.1(b). 

In accordance with its statutory obligation, AOS will provide an electronic payment agreement form containing information regarding the State’s Financial Institution information and a section for the county’s contact information who are charged with remitting judges supplemental, fines and forfeitures, and Settlement related collections to AOS. The county will be required to designate a point of contact with the State Auditor’s office. This contact will be responsible for answering any questions or concerns about payments received from the county.

The county shall complete the AOS electronic payment agreement form and work with their local financial institution to complete the process. The county will be responsible for ensuring the payment amount is accurately calculated, the payment date is within the time prescribed by law, and there are sufficient funds in the account to make the payment.  

The county shall continue to submit supporting documentation and/or required forms at the time the payment is made. This documentation shall be submitted via email to settlements@auditor.in.gov. 

Beginning July 15, 2016, failure to secure a waiver, or otherwise comply with the AOS electronic payment agreement form and make payment by the time funds are due may result in AOS charging interest and damages or filing suit to recover delinquent funds under IC 4-7-1-6.  

AOS is not required to accept payment that does not conform to its prescribed forms and processes. A county that fails to submit an EFT waiver or agreement would not be in compliance with its legal obligations pursuant to Indiana code. If AOS rejects the non-conforming payment and the entity does not make a conforming payment by the due date, then the county will be delinquent in payment.

Enclosed you will find the AOS electronic payment agreement form, as well as a payment schedule listing the required payments and their due dates. Please return the completed AOS electronic payment form to settlements@auditor.in.gov not later than July 15, 2016. Upon completion and return of this form, you will receive an email with the Auditor of State’s Financial Institution information. 

In the event a county does not wish to comply with this new policy, they may request AOS to grant a waiver of the requirement. The county must state the reason for requesting the waiver, and sign and verify the waiver form. AOS may, at its discretion, choose to grant a county’s request for a waiver.   Examples of possible waiver requests are:

1) The county does not currently have a savings or checking account and is unable to establish such an account within the geographic area of the county’s primary location without payment of a service fee. The county must submit with the waiver request a written statement by the county’s financial institution of the county’s inability to establish an account without the payment of a fee.

2) The county’s financial institution is unable to complete an electronic funds transfer. The county must submit with the waiver request a written statement by the county’s financial institution of their inability to process an electronic payment.

3) The county’s financial institution charges a prohibitive fee to complete the electronic funds transfer.  The county must submit with the waiver request a written statement by the county’s financial institution of the cost for ACH payments.

Thank you for your attention to this memorandum. Should you have any questions regarding this policy, please do not hesitate to contact me.  


Sincerely,



Fred Van Dorp
Settlement Director
Indiana Auditor of State
fvandorp@auditor.in.gov
settlements@auditor.in.gov
317-232-3309
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